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Liftronic lost contract with SP52948 due to high cost of in amount of $31,228.00 per year in 2010 

 

 On 15th of March 2010, ThyssenKrupp Elevator sent a letter to BCS Strata Management in response to Strata 
Manager’s request to obtain quote for maintenance contract. Their offer was based on THREE-YEAR contract 
through two types of services: 

 
Platinum Full Comprehensive Agreement ($22,200.00 per year, plus GST) 
 
Gold Partial Comprehensive Agreement ($16,400.00 per year, plust GST) 
 
This information was NEVER provided to other members of the EC. Not only that letter was hidden from all owners, 
but it was never presented to owners. The minutes of the EC meeting held on 28th of April 2010 and 21st of July 2010 
confirm it. This information was also deliberately excluded from the Annual General Meeting held on 13th of October 
2010. 
 
It means that ThyssenKrupp Elevator’s quote for the lift maintenance contract was kept secret from the members of 
the Executive Committee for TWO months before the single member of the EC and BCS Strata Management 
“negotiated and approved” it alone. 
 

 Brief details of the two options in ThyssenKrupp Elevator proposal and enclosed herewith. Full document can be 
provided upon request. 

  

   
 



 ThyssenKrupp Elevator was happy for this large strata complex to sign the contract for three-year period but the 
single member of the EC and BCS Strata Management, solely through their own initiative, decided to lock in the 
contract for SEVEN YEARS! 

 

 The members of the Executive Committee first learned about the new contract when it was too late (already 
“approved”). In addition, the real quotes from both vendors were never given to the EC members to review or 
analyze (same applies to the contract).  

 

 Email from strata manager to EC members 15th of June 2010: 

 

 



• Once the EC members learned that the contract was approved and signed without any consultation (and 
complained about it), BCS Strata Management tried to justify it in the email on 23rd of June 2010: 

 

 
 

 EC member, who decided alone with strata manager to grant contract to ThyssenKrupp, tried to do the damage 
control on 24th of June 2010: 

 

 



Not only their statements were proven to be completely wrong and misleading, but as well the balance sheet for 
AGM 2011 showed that real costs for lift maintenance was $26,657.00 GST exclusive, (well above “agreed” 
contractual value of $22,000.00 (also GST exclusive). 
 
Based on “assurances” by the Strata Manager, the full maintenance costs in the first year of the contract with 
ThyssenKrupp should have been around $16,500.00 however the evidence shows huge discrepancy between the 
“projected” and real costs. 
 

 Extract from strata manager’s submissions to Consumer, Trader, and Tenancy Tribunal in 2011, confirming 
expensive Liftronic contract without tenders in period 1996 to 2010: 

 

 
 

 



Waratah Strata Management sent letter on 23rd of March to ThyssenKrupp with contract termination on 30th of June 

2017 

  



Waratah Strata Management sent request for remediation work to ThyssenKrupp on 19th of April 2017 

 

 



Minutes of EC meeting on 16th of March 2017 confirming elevator contract was expiring on 30th of June 2017 

 

 



Minutes of EC meeting on 20th of April 2017 asking Thompson Elevator Consultancy Services to conduct tender and 

oversee remediation work by ThyssenKrupp before their contract ended 

 

 



Strata Schemes Management Act 2015, Schedule 2, Part 4 Notice of meetings for large strata schemes  

 
(1) The secretary of the owners corporation of a large strata scheme must give notice of a meeting to each other 
member of the strata committee (including any tenant member) at least 3 days before the meeting and to each 
owner.  
(2) Notice is to be given in accordance with section 263 and by displaying the notice on the notice board (if any) 
maintained by the owners corporation.  
 
 

Strata Schemes Management Act 2015, Schedule 2, Part 9 Decisions at meetings  

 
(1) Voting at meetings A motion put to a meeting is to be decided according to a majority of the number 
of the votes cast for and against the motion by the members present (other than any tenant member) or 
in the manner set out in subclause (2). If there is only one member of the strata committee, the decision 
of the strata committee is the decision of that member.  

(2) Voting in writing A motion proposed to be put to a meeting is taken to have been validly passed even 
if the meeting was not held if:  

(a) notice was given of the meeting in accordance with this Schedule, and  

(b) a copy of the motion was given to each member of the strata committee, and  

(c) the motion was approved in writing by a majority of the members of the committee 
(other than the tenant member).  

(3) Decisions to have no effect if opposed by more than specified owners A decision of a strata 
committee has no force or effect if, before the decision is made, notice is given to the secretary of the 
owners corporation by one or more owners, the sum of whose unit entitlements exceeds one-third of 
the aggregate unit entitlement, that the making of the decision is opposed by those owners.  

(4) Voting rights cannot be exercised if contributions not paid A member of the strata committee is not 
entitled to vote on any motion put or proposed to be put to the strata committee if the member was, or 
was nominated as a member by a member who was, an unfinancial owner of a lot in the strata scheme 
at the date notice of the meeting was given and the amounts owed by the unfinancial owner were not 
paid before the meeting.  

(5) Tenant member not entitled to vote A tenant member of a strata committee is not entitled to vote on 
any motion put or proposed to be put to a strata committee.  

 

http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s6.html#large_strata_scheme


Alleged notice of EC meeting dated 26th of June 2017 never sent to owners or listed on notice boards  

 



SP52948 Executive Committee meeting on 30th of June 2017, approving Liftronic contract in amount of $24,400.00 

plus GST without having the contract details, on Friday (non-standard day for SP52948 meetings) and at time when 

no owner could attend (11:00 hours in the morning) 

 
Evidence shows that two EC members were not valid to vote or be on the committee due to unpaid full levies for 
second gas connections since 2001 and 1999 respectively: 
 
Lot 147 (Mr. Moses Levitt) 
Lot 181 (Mr. Stan Pogorelsky) 
 
A third member (Lot 200, Mr. John Gore) was recipient of undeclared reimbursements for private water and gas 
usage. 
 
The Minutes of the meeting were not sent to owners who requested it, or put on notice boards. 
 

 



Liftronic maintenance tags in elevators put on 4th of July 2017 

 



Email reply from Waratah Strata Management to Thomson Elevator Consultancy Services on 10th of July 2017 

confirming that they were not able to open the Liftronic contract sent to Thomson Elevator Consultancy Services on 

30th of July 2017 which Tomson Elevator Consultancy Services only forwarded to Waratah Strata Management on 

10th of July 2017 

 

 



Written notice by Robert Crosbie from Waratah Strata Management for Executive Committee meeting scheduled for 

20th of July 2017, with intention not to do any work to recover unpaid levies for second gas connection, pre-

approved Waratah Strata Management to sign the Liftronic contract and to be sent the original to one EC member 

who was not financial due to unpaid full levies for second gas connection (Moses Levitt), confirmation that 

ThyssenKrupp was paid for period 1st of July 2017 to 30th of September 2017 in spite of contract ended on 30th of 

June 2017 

 
 



Agenda of Executive Committee meeting sent to owners on 13th of July 2017, with intention to discuss elevator 

maintenance contract at Executive Committee meeting scheduled for 20th of July 2017 

 



Minutes of the Executive Committee meeting on 20th of July 2017 

 
 
 
 
 
 
 
 



Waratah Strata Management undisclosed levy arrears for committee members at EC meeting on 20th of July 2017



ThyssenKrupp confirmed all but one item repaired for elevators on 13th of July 2017 

 
 
 



Waratah Strata Management overpaid ThyssenKrupp in spite of advanced knowledge of cancelled contract five and 

a half months earlier on 13th of September 2017 

 

 



 



Waratah Strata Management discovered Liftronic contract was not signed as of 15th of September 2017 and asked 

for revised contract which they signed without owners corporation approval at any meeting 

 
 

 



Lot 158 request for a copy of elevator contract with Liftronic SP52948 on 27th of November 2017 

 
Waratah Strata Management never replied: 
 
Date: 27/11/17 05:50 
To: Simon Wicks, Robert Crosbie  
 
Hello, 
 
You are requested to provide me with the copy of the elevator contract with Liftronic (as signed by all parties) in paper 
format (no emails). 
 
This is in addition to a requests for a paper copy of Minutes of AGM 2017 and new By-Laws. 
 
I am not interested in any comments from Waratah Strata Management. The documents will either arrive this week 
or not. The rest of actions are with me. 
  
Thank you. 



Liftronic upgrades confirmed as of 9th of May 2019 but secret from owners till late June 2019 

 

 



SP52948 owners not notified about elevator upgrades but internet websites were full of information since early 

June 2019 

 

 

 



 

 



Strata Schemes Management Act 2015 Section 106 - Duty of owners corporation to maintain and repair property 

     
    (1) An owners corporation for a strata scheme must properly maintain and keep in a state of good and serviceable 
repair the common property and any personal property vested in the owners corporation.  
 
    (2) An owners corporation must renew or replace any fixtures or fittings comprised in the common property and 
any personal property vested in the owners corporation.  
 
    (3) This section does not apply to a particular item of property if the owners corporation determines by special 
resolution that: 
 
        (a) it is inappropriate to maintain, renew, replace or repair the property, and  
 
        (b) its decision will not affect the safety of any building, structure or common property in the strata scheme or 
detract from the appearance of any property in the strata scheme.  



 

Strata Schemes Management Act 2015 Section 238 - Orders relating to strata committee and officers 

 
    (1) The Tribunal may, on its own motion or on application by an interested person, make any of the following 
orders: 
 
        (a) an order removing a person from a strata committee,  
 
        (b) an order prohibiting a strata committee from determining a specified matter and requiring the matter to be 
determined by resolution of the owners corporation,  
 
        (c) an order removing one or more of the officers of an owners corporation from office and from the strata 
committee.  
 
    (2) Without limiting the grounds on which the Tribunal may order the removal from office of a person, the Tribunal 
may remove a person if it is satisfied that the person has: 
 
        (a) failed to comply with this Act or the regulations or the by-laws of the strata scheme, or  
 
        (b) failed to exercise due care and diligence, or engaged in serious misconduct, while holding the office.  



 

Strata Schemes Management Act 2015 Section 260 – Personal liability 

 
 (1) A matter or thing done or omitted to be done by any of the following persons, or a person acting under the 
direction of any of those persons, does not, if the matter or thing was done or omitted to be done in good faith for 
the purpose of executing functions as such a person under this or any other Act, subject any of the following persons 
or person so acting personally to any action, liability, claim or demand:  
(a) an officer of an owners corporation,  
(b) a member of a strata committee.  

 
(2) Any such liability of an officer of an owners corporation or a member of a strata committee attaches instead to 
the owners corporation.  

 
The noted exceptions to personal liability, as listed in Strata Community Australia (NSW) publications: 
 

 

http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#function
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#officer
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#strata_committee
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#officer
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#strata_committee
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation


 

SP52948 Planning for maintenance of elevators delayed until year 2026 in 10-Year Capital Works Fund Plan in March 

2017 without consultation with owners corporation 

 
In spite of documented evidence to maintain elevators, Waratah Strata management and EC members, without 
consultation with owners corporation allegedly approved the 10-Year Capital Works Fund plan in March 2017, which, 
among the other concerns, delayed maintenance of elevators until year 2026. 
 
The additional problem with these delays is that the current projected expenses for this work in amount of 
$170,000.00 will increase to $339,831.00 in year 2026: 
 

 

 



 

Meriton’s original schedule of major upgrades and maintenance for SP52948 in 1996 

 

 



 

BCS Strata Management vs Robinson lost indemnity case for poor elevator maintenance in 2004 

 
BCS Strata Management failed to claim protection under their managing agent's agreement in 2004. 
In the 2004 case of BCS Strata Management vs Robinson, the strata manager attempted to defend their actions by 
claiming protection under indemnity. The facts of the case are as follows:  

 Mrs. Robinson had injured herself in a lift, 

 The floor of the lift did not settle level with the floor of the building. It dropped down some 18cm, 

 When Mrs. Robinson stepped into the lift, she fell and injured her leg, 

 Mrs. Robinson sued the Owners Corporation and BCS Strata Management, 

 Mrs. Robinson won her case in the lower court and it was appealed in the Supreme Court, 

 Mrs. Robinson claimed that the Owners Corporation and the Strata Manager had breached their duty under 
section 62 of the Strata Schemes Management Act 1996, 

 The Owners Corporation and BCS cross claimed against each other. One of the claims by BCS was that they 
were indemnified under their managing agent’s agreement. 

The Court of Appeal found that there was no breach of statutory duty.  

The Court held that a strata manager could not claim protection under indemnity where the strata manager was sued 
in their own capacity for their own negligence.  

Two important outcomes:  

 No indemnity will protect a strata managing agent from their own negligence, 

 The protection is only relevant where an Owners Corporation is sued by an injured party and the Owners 
Corporation makes a claim on the strata manager under a cross claim. In other words, Owners Corporations 
are prevented from blaming their strata manager where only the Owners Corporation is sued. 

Considering the fact that any good litigator would sue both the agent and the owners corporation, indemnities are 
almost of little relevance. They provide no protection to the strata manager if sued directly and the strata manager 
has done something wrong. 



 

Lot 158 Motion about Undisclosed reports and lack of maintenance as recommended by Professional Assessors not 

included by BCS Strata Management at Annual General Meeting in 2016, and Waratah Strata Management at Annual 

General Meetings in 2017 and 2018 

 
BCS Strata Management, Waratah Strata Management, and EC members failed to disclose full details of the following 
professional building and plant reports related to elevators, and failed to maintain common property as 
recommended: 
 

 Napier & Blakeley in July 2012. Total cost of the report (GST inclusive) was $12,144.00. They warned about roof 
status and many other problems in the complex. This report was hidden from CTTT and Department of Fair 
Trading, 
 

 ThyssenKrupp Elevators report on elevators in December 2013, 
 

 Vertical Transport Management Services report on elevators in February 2014. Total cost of the report (GST 
inclusive) was $1,430.00, 
 

 Elevator assessment by Thompson Elevator Consultancy Services in March 2017. 
 

Without evidence of tender, or its disclosure to owners, Biv Reports Pty Ltd was commissioned to prepare new 10-
Year Capital Works Fund assessment in late March 2017. It failed to address major works in proper manner: 
 

Comprehensive risk and hazard assessment in line with Australian Elevator Association guidelines. 
Comprehensive lifecycle report, so its findings can be factored in to the fund forecast. 

 



Napier & Blakely assessment for elevators in July 2012 

 
This report was never presented to owners. 
 
It includes the note that site Hazard & Risk Assessment on the lift installation was not have been done, and suggested 
major upgrades in medium to long term. 
 
In addition, they noted the yearly elevator registration expired and required renewal. 
 

 

 

 



 

 



 

 

 



 

SP52948 – BCS Strata Management secretly asking ThyssenKrupp Elevator about spare parts on 5th of June 2014  

 
The reply by Thyssenrupp Elevator was never provided to owners at any meeting. 
 

 



 

SP52948 – Frustrated staff of Universal Strata Services complaining about lack of ThyssenKrupp Elevator spare parts 

on 1st of September 2014  

 
This crucial information was never provided to owners at any meeting. Mr. Steve Carbone, current Director of 
Uniqueco Property Services, was an Assistant Manager at Universal Strata Services at the time. 
 

 
 



 

ThyssenKrupp Elevator Australia assessment and quote for elevator major works in December 2013 

 
This report was never presented to owners. 
 

 

 



 

 

 



 

 



 



 

Vertical Transport Management Services assessment and quote for elevator major works in February 2014 

 
This report was never presented to owners. It highlighted the risks, areas of poor maintenance, and strong 
recommendation to upgrade within five years (by 2019). 
There were also a few items not covered by the maintenance contract that SP52948 should attend to: 

 There has been water in the lift pits, notably lift 4. The entry of any further water should be monitored and 
prevented (if at all possible). 

 The Ground floor landing door of lift 3 is badly damaged. The door panel should be replaced. 
 

A detailed review of all lift malfunctions was carried out over the 12-month period from 17th of February 2013 to 16th 

of February 2014.  This review revealed the following statistics: 
   TOTAL   29  Faults 
These overall statistics were then further redefined, in greater detail, into the following specific areas: 

Lift No. Doors Interference R O A Controller Other Total per Lift  

Lift 1 2 0 0 1 2 5 

Lift 2 3 0 1 6 0 10 

Lift 3 5 0 2 2 0 9 

Lift 4 2 0 2 0 1 5 

Total per Fault 12 0 5 9 3 29 
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The reliability of a lift was expressed as the numbers of faults per lift per month. The lower the number of faults the 
better. The number of faults vary with the age and usage of the lifts as well as the type of lift and standard of 
maintenance applied. Interference calls are not counted as they as outside of the control of the lift contractor. 

Lift No 1   0.42  Faults/Lift/Month 

Lift No 2   0.83  Faults/Lift/Month 

Lift No 3   0.75  Faults/Lift/Month 

Lift No 4   0.42  Faults/Lift/Month 

 
   Average  0.61  Faults/Lift/Month 
Taken as an overall average, 0.61 faults/lift/month is slightly higher than expected. A breakdown rate of 
approximately 0.5 faults/lift/month or less would not be unusual for lifts of this type, usage and vintage.  
Most of the faults were coming from the doors and controllers.  
The most unreliable lifts were Lifts 2 and 3. Lift 2 had intermittent faults with its controller and lift 3 mostly with its 
doors.  
The lifts are very useful for carrying groceries and large objects. The lifts are also necessary for persons with 
disabilities or limited mobility. 
The lift controller in each lift machine room is the original item installed in the mid 1990's. This type of controller is 
reasonably “intelligent”, but its electronic processor is of an older design. It should, however, be reliable and robust. 
Spare parts are still available at this time. 
The drive is a modern variable speed AC item. These types of drives should provide accurate floor levelling of the lift 
car and provide good ride quality. At the moment, the ride quality is not acceptable on several lifts. This should be 
able to be rectified by correctly adjusting the drives and ensuring the existing equipment is working as it should. 
The door operation could be improved with replacing worn parts, e.g. door hanger rollers, and correctly adjusting 
the existing equipment. The doors will however not be able to operate as well as most new lifts due to the design of 
the door operator and lock system. 
Although the lifts would have complied fully with the relevant standards at the time of installation, the standards 
have changed considerably and consideration should be given to upgrade the lift to make it compliant. 
As far as compliance with the lift code is concerned the lifts do not fully comply with the latest lift code.  



 

 
All controller main fuses must be correctly installed and covered 

 
Old lift mains must be removed or safely terminated 

 

 



 

 
Rusty hoisting ropes must be replaced 

 
All lift shaft equipment must be cleaned 

 



 
Hoisting machine fan wiring must be correctly terminated 

 
Worn power door operator drive belts must be replaced before they fail 

 



 
Hoisting machine oil leaks must be repaired and oily rags removed 

                                                          
 

Traction sheave guards must be correctly installed



 
The following were a few examples of non-compliance with the latest lift code: 

a. There are no lift shaft access devices on every landing, 
b. There is no upward run away protection, 
c. The lift pit buffer and governor do not have safety switches, 
d. There is no safe space sign on the lift pit floor, 
e. No guard rail on lift car top. 

 
A budget estimate to rectify the above issues was $15,000.00 to $20,000.00 per lift. 
To comply with the standard “Facilities for the disabled” there should be voice annunciation, tactile/Braille buttons, 
hand rails and improved lighting inside the lifts. 
Whilst none of these compliance issues will improve the lifts' performance or reliability they are all aimed at 
improving safety for the maintenance mechanics and lift passengers. 
The lift pit (of at least lift 4 and 2) has water in it in the past. The pit should then be monitored by the lift contractor 
and the owners informed if more water enters the pit. 
 
The hoisting ropes of lifts 3 and 4 are rusting and should be replaced. This is not urgent at this time but we suggest 
the work be done within the next 12 months. 
 
Vertical Transport Management Services recommended modernisation be considered soon as the existing lift 

equipment, although is still serviceable and parts are available at this time, will become more unreliable and difficult 

to maintain. As the controller in particular has some old electronics in it, it is not clear how much longer parts will 

remain available. 

Vertical Transport Management Services suggest that in the next five years or so consideration should be given to 

an upgrade of at least the lift controller, door operator/locks, lift car and landing buttons and indication. 

The cost of this would be $150,000 to $200,000 per lift. 

Regardless of any of the above being carried out there are numerous small compliance items that need attention - 

Vertical Transport Management Services suggested these be carried out along with the modernisation. 

The lifts can also be completely replaced with a Machine Room Less type of lift (MRL). This would provide a fully 

compliant modern lift. The cost to remove the old lift, install a new MRL lift as well as builders works would be 

approximately $220,000.00 to $280,000 + GST per lift. 

The lifts were relatively modern but the electronics was becoming old and obsolete. The lift doors are noisy and 

provide poor operation. The lifts do not comply fully with the latest codes and standards and is not 100% suited for 

persons with disabilities. Their only redeeming features are that they are robust and (should be) reliable. 

Vertical Transport Management Services included a separate list of maintenance items that required attention under 
the terms of the comprehensive contract with ThyssenKrupp, and suggested they be requested to attend to all items 
under the terms of their contract.  
The lifts should be operating better than they were by a more concerted effort from ThyssenKrupp in improving ride 
quality and reducing some repetitive faults. The lifts would require modernisation eventually, and Vertical Transport 
Management Services suggested SP52948 consider doing this within the next five years. 



Thompson Elevator Consultancy Service report in March 2017 

 
It has never been disclosed to owners. The urgent remediation work recommended by Thompson Elevator 
Consultancy Services was not done until June 2018! 
 
Some extracts from their report in March 2017: 
 

 
 

 
 



 
 

 
 



 



SP52948 – 30th of July 2014: Example of trapped passenger in elevator 3 

 
This report was never disclosed to owners. 
 

 



 

SP52948 – 22nd of November 2014: Example of intermittently trapped passengers in elevator 2 

 
This report was never disclosed to owners. 
 

 



 

SP52948 – 15th of December 2014: Example of trapped passenger in elevator 3 

 
This report was never disclosed to owners. 
 



 

SP52948 – 10th of May 2017: Hoisting rope in Lift 4 in Block A replaced more than three years after the Vertical 

Transport Management Services recommendation in February 2014 

 
In spite of the risks highlighted by Vertical Transport Management Services in February 2014 (the hoisting ropes of 
lifts 3 and 4 were rusting and should be replaced - they suggested the work be done within the next 12 months, by 
February 2015). 
 

 
 



 

Lot 158 Motion about lack of proper 10-Year plans in SP52948 not included by Waratah Strata Management at 

Annual General Meetings in 2017 and 2018 

 

 



 

Lot 158 Motion about lack of details of tenders for elevator maintenance contract in 2005, 2010, and 2017 not 

included at Annual General Meetings in 2017 and 2018 by Waratah Strata Management 

 
Secretary of the EC failed to include this Motion at AGM 2017, in non-compliance with Strata Schemes Management 
Act 2015, Schedule 1, c(4). 
 

 Elevator maintenance contract was renewed with Liftronic in 2005 without consultation with EC members, 
without additional quotes, and without decision at a general meeting. By Chairperson’s own admission, it turned 
out to be very expensive for period of five years. 
 

 Elevator maintenance contract was secretly approved and signed off by BCS Strata Management and a single EC 
member with ThyssenKrupp in 2010 for seven years under unfavourable conditions. 
 
ThyssenKrupp Elevator original quote was based on THREE-YEAR contract through two types of services: 
Platinum Full Comprehensive Agreement ($22,200.00 per year, plus GST) 
Gold Partial Comprehensive Agreement ($16,400.00 per year, plus GST) 
ThyssenKrupp Elevator’s quote for the lift maintenance contract was kept undisclosed from the members of the 
Executive Committee for two months before BCS Strata Management and the single EC member negotiated and 
approved it alone, increasing it to SEVEN-YEAR CONTRACT (expired on 30th June 2017), with difficult conditions 
for cancellation by the owners corporation: 
Limited-Scope Agreement ($20,000.00 per year, plus GST, with automatic increases matching CPI after the first 
two years) 
 

 The real expenses for lift maintenance in 2010 exceeded $161,000.00 when two phases in Block A power supply 
were short-circuited and Strata Manager forced owners corporation to urgently upgrade electrical switchboard 
with main goal to provide additional power capacity for Optus mobile phone antennae. 
 

 Minutes of EC meeting on 20th July 2017 stated the following: 
 
Resolved that the minutes of the previous strata committee meeting were amended to record a voting paper 
being provided by Genelle Godbee and then confirmed as a true record of the proceedings of that meeting. It is 
noted that the agenda for the previous "voting-paper-only" committee meeting was not sent to all owners due to 
the urgency of confirming the appointment of the new lift contractors prior to the termination date of the 
previous lift contract on 30th June 2017.  
Resolved that the lift maintenance contract provided by Liftronic was tabled and the strata manager is authorised 
to sign the contract on behalf of the Owners Corporation after any amendments recommended by Thomson 
Elevators. 
The current status of the lift maintenance work required to be carried out by ThyssenKrupp Elevators was 
discussed. Resolved that Thomson Elevator Services quote to conduct a further inspection of the lifts to confirm 
all defect items in their original report have been attended to by ThyssenKrupp was accepted at a cost of $1,300 
plus GST. 
 

 Paid document search on 13th June 2017 failed to receive copies of the elevator tender from Waratah Strata 
Management. 
 

 Waratah Strata Management declined to provide copy of the Liftronic contract to Lot 158 on 27th November 
2017. 
 

 In spite of advance notices from Lot 158, and well-known fact that the elevator contract was due for renewal on 
30th June 2017, Waratah Strata Management failed to send agenda of the paper EC meeting and confirm its date, 
failed to send the minutes to owners or list them in strata files, and did not publish them on notice boards, in 
non-compliance with SSMA 2015. 



 

Thompson Elevator Consultancy Services assessment and quote for elevator major works sent to Waratah Strata 

Management on 16th of November 2017 but presented to owners the expired quote one year later in agenda for 

Annual General Meeting in October 2018 

 

 
 



 
 



 
 



 
 



 
 

 



 



 

Unreported problems with the alleged tender for elevator upgrades at AGM 2018 

 
Agenda for AGM sent by Waratah Strata Management in October 2018: 
 

 
 

 
 
Minutes of AGM held on 18th of October 2018: 
 

 
 
Waratah Strata Management failed to report the following in the minutes of AGM 2018, as requested by Lot 158, 
who was the only person in the complex with significant electrical/electronics knowledge attending the meeting n 
person: 
 

 The original plan by Waratah Strata Management and EC members was to approve quote by Liftronic in amount 

of $550.000.00 (plus GST), for elevator upgrades that excluded Option E and F. 

 Thompson Elevator Consultancy Services wrongly listed art E and F as Optional expenses. Both of them were 
compulsory: 
 
Part E: replacement for lift mains of lifts 1, 2, and 3 due to non-compliance with fire rating requirements 
 
Part F: replacement of lift machines including ropes 

 

 Waratah Strata Management failed to notify owners in the agenda for AGM 2018 that ropes for lift 4 in Block A 
were replaced on 10th of May 2017 and that was the only lift which had such work done in 22 years. 

 

 After discussion at the meeting, which agreed to include Options E and F, EC members arbitrarily raised the 
allegedly approved value of the contract with Liftronic from $766,371.00 to $900,000.00 (plus GST), an increase 
above 17%. 
 
This information was not presented in the minutes of the AGM 2018 by Waratah Strata Management. 

 



 Waratah Strata Management failed to disclose to owners corporation in minutes of AGM 2018 that Lot 158, due 
to high value of $900,000.00 which was not planned before AGM 2018, requested to convene general meeting if 
the elevator upgrades exceed $900,000.00 by any amount, to prevent further up to 10% increases that Strata 
Schemes Management Act 2015 Section 102 (2) allows: 
 

 
 

 Elevator travelling cable is a specialised multi-conductor cable continually in motion with generally accepted 
lifespan of 20 years or 3,000,000 flex cycles. 
 

 In 2018, the complex was 22 years old, without any major upgrades of works done on four elevators. 
 

 Waratah Strata Management and Thompson Elevator Consultancy Services failed to disclose to owners the 

Liftronic Standard Terms & Conditions , which included these day labour and engineering rates in the tender: 

 

Normal time:  $217.00 

Time & Half: $268.00 

Double time: $319.00 

 

 Waratah Strata Management and Thompson Elevator Consultancy Services failed to disclose to owners that 

Liftronic may take photos or video of its equipment for the purposes of advertising and promotion or training. 

SP52948, by default, gives permission to Liftronic to use these images in printed, digital and on social media 

platforms. Liftronic would arrange with SP52948 mutually agreeable times for access for the capturing of any 

images. 

 The quote by Thompson Elevator Consultancy Services dated 16th of November 2017 was more than 10 months 
old (from the date of tender), making it invalid for proper consideration by owners as the tender was open for 30 
days from 16th of November 2017. 
 

 Thompson Elevator Consultancy Services listed maintenance for the new equipment be done only during 
business hours without charge for the first 12 months. 

 

 Thompson Elevator Consultancy Services listed that Liftronic, may, at its discretion, act as an agent for the owners 
corporation where delivery is requested and all costs for cartage and insurance would be for the owners 
corporation to cover. 
 

 Thompson Elevator Consultancy Services listed that changes to drawings would incur extra costs to owners 
corporation. 

 

 Thompson Elevator Consultancy Services listed that only one inspection prior to hand-over would be free. Costs 
of additional inspections would be for the owners corporation to cover. 

 

 Thompson Elevator Consultancy Services listed that rectification of warranty-identified defects would be done 
without charge by Liftronic personnel or contractors during normal business hours. 

 

 lf maintenance and/or service calls are required to be provided outside of Liftronic normal working hours then 
these will be subject to additional charge to owners corporation. 

 

 Thompson Elevator Consultancy Services listed that the warranty was conditional upon the installation being 
maintained by Liftronic, hence preventing competitive services by any other company. 

 

 Thompson Elevator Consultancy Services did not list precise details of the warranty periods. 
 



 Thompson Elevator Consultancy Services listed that Liftronic would be entitled to an extension of time for all 
delays beyond its control and if the delay was due to act, default, or omission of the owners corporation, Liftronic 
would be entitled to claim additional cost which it incurred (act of government, industrial dispute, lockouts, 
malicious damage, fire, explosion, flood, riot, terrorism, tsunami, storm, Act of God, or any Force Majure event). 

 

 Thompson Elevator Consultancy Services listed that Liftronic reserved the right to adjust the contract price for 
imported materials without specifying if and how much of the equipment was planned from imports. 

 



Waratah Strata Management – unreported deposit in amount of $160,000.00 for elevator upgrades on 7th of March 

2019 

 

 
 
 

Waratah Strata Management failed to report large deposit given to Liftronic from Capital Works Fund in Minutes of 

the EC meeting held on 21st of March 2019 

 

 
 

 

Waratah Strata Management failed to report large deposit given to Liftronic from Capital Works Fund and the start 

date of the upgrades in Minutes of the EC meeting held on 2nd of May 2019 

 

 
 

 

Waratah Strata Management – outcome of document search by Lot 158 on 31st May 2019 

 
ThyssenKrupp Elevator correspondence and invoices in 2015, 2016, 2017, and 2018 
Outcome: Few scattered files found. 
 
ThyssenKrupp Elevator service reports for 2015, 2016, 2017, and 2018 
Outcome: No files found. 
 
Evidence of tender for elevator contract renewal in 2018 
Outcome: Few email files found but no files related to the full details of the tenders and quotes. 
 
Copy of current elevator contract with Liftronics 
Outcome: No files found. Some other files about Liftronics found, for example Letter of Acceptance dated 9th of May 
2019, which states that upgrades of lifts 2 and 3 will start n 15th of July 2019, lift 3 will be completed on 23rd of 
September 2019 and lift 2 on 30th of September 2019. 

 



Waratah Strata Management failed to report large deposit given to Liftronic from Capital Works Fund, the start date 

of the ugrades with alleged final costs of $880,000.00 plust GST in Minutes of the EC meeting held on 20th of June 

2019 

 

 
 



SP52948 – Internet full of information about elevator upgrades and rent decrease but owners not notified 

 

 





 

 



Waratah Strata Management failed to notify all SP52948 owners and tenants about elevator upgrades on notice 

boards and through correspondence 

 

 Block A notice board with no information about elevator upgrades on 28th of June and 2nd of July 2019: 
 

 
 



 



 Block B notice board with no information about elevator upgrades on 2nd of July 2019: 

 

 
 

 

 



 Block C notice board with belated information about elevator upgrades on 28th of June 2019: 
 

 
 



 



 Block D notice in elevator with belated information about elevator upgrades on 6th of July 2019: 
 

 



 

Waratah Strata Management conducted AGm 2018 without valid quorum and disallowed owners to have information 

about Liftronic contract at AGM 2019 

 
Quorum for AGM 2018. 
 
Official summary by Waratah Strata Management on 16th of October 2018: 
 
Unfinancial owers:                 20, UE 914 
Financial  owners:                198, UE 9086 
Total owners:                        218, UE 10000 
Required quorum (25%):       50, UE 2500 
 
Total listed as valid in Minutes of AGM: 70 
 
Counted as valid to vote owners with second gas connections: 3, 62, 88, 102, 147, 148, 163, 167, 175, 181, 182 
 
Proxies given to Lot 3:                                            1 
Proxies given to Lot 88:                                          3 
Proxies given to Lot 147:                                        8 
Proxies given to Lot 181:                                        9 
Proxy from Lot 5 was not valid due to owner’s presence at meeting. 
 
Real count of valid owners present in proxies and in person at AGM 2018: 70 - 34 = 36 
 
Amendments for Minutes of AGM 2018 were not included or published for owners at AGM 2019. Some of major 
items: 
 
• Failed to document that unfinancial owner cannot vote at a meeting on a motion (except a motion requiring an 
unanimous resolution) if the owner of the lot was an unfinancial owner at the date notice of the meeting was given 
and did not pay the amounts owing before the meeting, as per SSMA 2015, Schedule 1, c23(8). 
 
• Failed to inform owners corporation that SSMA 2015, Schedule 2, c9(4) states: voting rights cannot be exercised if 
contributions not paid - member of the strata committee is not entitled to vote on any motion put or proposed to be 
put to the strata committee if the member was, or was nominated as a member by a member who was, an 
unfinancial owner of a lot in the strata scheme at the date notice of the meeting was given and the amounts owed by 
the unfinancial owner were not paid before the meeting. 
 
• Quorum for AGM 2018 not satisfied as per SSMA 2015, Schedule 1, c17(2)(a) and c17(2)(b). 
 
• Members of the strata committee must disclose any direct or indirect financial interest the member has in a matter 
to be considered by the strata committee where that interest appears to raise a conflict with the member’s duties 
(SSMA 2015, Schedule 2, c18(1)). 
 
• The member must not be present during the deliberation of the matter or take part in a decision, unless the strata 
committee otherwise determines (SSMA 2015, Schedule 2, clause 18(4)). 
 
• An owner of a lot in a strata scheme who was an unfinancial owner at the date notice was given of the meeting at 
which the election of a strata committee is to be held and who did not pay the amounts owing by the owner before 
the meeting is not eligible for appointment or election to the strata committee (SSMA, Section 32(2)). 
 
• SSMA 2015, Section 260 makes members of the strata committee and officers of an owners corporation personally 
liable for their actions unless they acted in good faith. They are personally responsible for actions such as: dishonest, 
fraudulent, or dishonest acts, acts in conflict of interest, acts outside the scope of EC’s authority, acts causing death, 
personal injury or damage, or loss to property. 
 



• Auditor's report for the period ended 31/08/2018 was not considered to be adopted because it was allegedly signed 
on the day of the AGM 2018 and not presented to any owner for viewing before, at, or after the meeting. 
 
• Three members of the EC allowed in spite of available evidence of having second gas connections and not fully 
paying prescribed levies (including 10% simple interest per year): 
88, 147, 181 
 
Lot 158 had five votes in the ballot, making them legal member of the committee. 
 
• The quotes obtained by Thompson Elevator Consultancy Services dated 16th of November 2017 were expired: they 
were more than 10 months old (from the date of tender), making it invalid for proper consideration by owners as the 
tender was open for 30 days from 16th of November 2017. 
 
• The original plan by Waratah Strata Management and EC members was to approve quote by Liftronic in amount of 
$550.000.00 (plus GST), for elevator upgrades that excluded Option E and F on 25th of December 2017. 
 
• Thompson Elevator Consultancy Services wrongly listed art E and F as Optional expenses. Both of them were 
compulsory: 
 
Part E: replacement for lift mains of lifts 1, 2, and 3 due to non-compliance with fire rating requirements 
Part F: replacement of lift machines including ropes 
 
• Failed to notify owners in the agenda for AGM 2018 that ropes for lift 4 in Block A were replaced on 10th of May 
2017 and that was the only lift which had such work done in 22 years. 
 
• After discussion at the meeting, which agreed to include Options E and F, EC members arbitrarily raised the 
allegedly approved value of the contract with Liftronic from $766,371.00 to $900,000.00 (plus GST), an increase 
above 17%. This information was not presented in the minutes of the AGM 2018 by Waratah Strata Management. 
 
• Failed to disclose to owners corporation in Minutes of AGM 2018 that Lot 158, due to high value of $900,000.00 
which was not planned before AGM 2018, requested to convene general meeting if the elevator upgrades exceed 
$900,000.00 by any amount, to prevent further up to 10% increases that SSMA 2015 Section 102 (2) allows. 
 
• Elevator travelling cable is a specialised multi-conductor cable continually in motion with generally accepted 
lifespan of 20 years or 3,000,000 flex cycles. In 2018, the complex was 22 years old, without any major upgrades of 
works done on four elevators. 
 
• Failed to disclose to owners the Liftronic Standard Terms & Conditions, which included these day labour and 
engineering rates in the tender: 
 
Normal time: $217.00 
Time & Half: $268.00 
Double time: $319.00 
  
• Failed to disclose to owners that Liftronic may take photos or video of its equipment for the purposes of advertising 
and promotion or training. SP52948, by default, gives permission to Liftronic to use these images in printed, digital 
and on social media platforms. Liftronic would arrange with SP52948 mutually agreeable times for access for the 
capturing of any images. 
 
• Thompson Elevator Consultancy Services listed maintenance for the new equipment be done only during business 
hours without charge for the first 12 months. 
 
• Thompson Elevator Consultancy Services listed that Liftronic, may, at its discretion, act as an agent for the owners 
corporation where delivery is requested and all costs for cartage and insurance would be for the owners corporation 
to cover. 
 



• Thompson Elevator Consultancy Services listed that changes to drawings would incur extra costs to owners 
corporation. 
 
• Thompson Elevator Consultancy Services listed that only one inspection prior to hand-over would be free. Costs of 
additional inspections would be for the owners corporation to cover. 
 
• Thompson Elevator Consultancy Services listed that rectification of warranty-identified defects would be done 
without charge by Liftronic personnel or contractors during normal business hours. 
 
lf maintenance and/or service calls are required to be provided outside of Liftronic normal working hours then these 
will be subject to additional charge to owners corporation. 
 
• Thompson Elevator Consultancy Services listed that the warranty was conditional upon the installation being 
maintained by Liftronic, hence preventing competitive services by any other company. 
 
• Thompson Elevator Consultancy Services did not list precise details of the warranty periods. 
 
• Thompson Elevator Consultancy Services listed that Liftronic would be entitled to an extension of time for all delays 
beyond its control and if the delay was due to act, default, or omission of the owners corporation, Liftronic would be 
entitled to claim additional cost which it incurred (act of government, industrial dispute, lockouts, malicious damage, 
fire, explosion, flood, riot, terrorism, tsunami, storm, Act of God, or any Force Majure event). 
 
• Thompson Elevator Consultancy Services listed that Liftronic reserved the right to adjust the contract price for 
imported materials without specifying if and how much of the equipment was planned from imports. 
 
 
 


