Agenda of the EC meeting contained deliberately very brief and carefully crafted message so that owners did not
know the nature of the insurance claim. | personally warned Mr. Robert Crosbie before two weeks before the
meeting to provide thorough information to owners, who had vested interest to know how their complex was
managed and how their money was spent. Waratah Strata Management declined:

13 MCCULLOCH & BUGGY EMAIL
That the correspondence from McCulloch & Buggy Lawyers regarding an insurance claim be tabled
and a decision made on what further is to be taken.

EC Meeting on 16" of March 2017 recorded the following decision:

The correspondence from McCulloch & Buggy Lawyers regarding an insurance claim was tabled and
discussed. The strata manager advised that he has reviewed all of the relevant correspondence and
that a Legal Defence insurance claim relating to legal action commenced by Mr , owner
of Lot 158, totalling $28,511.24 was lodged in 2012/2013. Following deductions of $1,000 Excess and
$2,591.93 GST, the strata plan received $24,919.31 from CHU Insurance. Following an NCAT order
against Mr , the strata plan received $8,800 from Mr on 22 July 2014 being a refund of
the strata plans legal expenses in relation to this matter. CHU Insurance have requested and are
entitled to receive these funds. Resolved the strata manager is to pay $8,800 to CHU Insurance.

After the EC meeting, | tried SIX TIMES to reason with each EC member and BCS Strata Management, who not only
declined to inform owners, but also failed to correct statements in the Minutes of the meeting. The insurance claim
is for CTTT case that never had Lot 3 as a “main target”. Instead, it was one of MANY issues of mismanagement of
the complex, and CTTT did not even deal with Lot 3 (due to misleading and misconstrued statement by Solicitor Mr.
Adrian Mueller that Lot 3 was overseas and could not attend the Hearing that had been scheduled one month
earlier; that evening Lot 3 was present in person at the AGM, so information given to CTTT was incorrect).

BCS Strata Management and EC members, without knowledge or disclosure of owners corporation made four
insurance claims for alleged “legal defence of Lot 3” and now CHU Insurance is requesting some (possibly all) money
to be reimbursed because | paid from my own pocket for dismissed CTTT case $26,500.00. The details of the CTT
case and conduct how it happened are partially disclosed herewith and at this website (it is known to all EC members
and strata agencies for six years):

http://www.nswstratasleuth.id.au/
Owners should ask the following questions:

Why is Lot 3 not mentioned to owners in regards to reasons for the CHU Insurance claim?

Who did Lot 3 defend themselves against at CTTT and why?

What is the CTTT case number and where are the details of Lot 3 “defence” at CTTT hearings?

What was the reason for whole owners corporation to “defend” one owner (Lot 3) by claiming close to

$25,000.00 on insurance for legal fees?

Why have not the legal costs ever been disclosed to owners corporation?

Why did BCS Strata Management and EC members destroy details of accounting figures for legal fees in

2013?

7. After Lot 158 paid hefty penalty for dismissed CTTT case (in spite of 3,000 pages of hard and undeniable
evidence, versus no documents from BCS Strata Management and EC members), why did BCS Strata
management and EC members kept it secret from CHU Insurance that they had double-dipped for legal
payments?

8. Why should owners corporation pay for the recovery of funds to CHU Insurance instead of BCS Strata
Management and EC members who incurred these costs?

9. Personally, | have requested that not a single cent from my levies can go to repayments of insurance claim

for as | already paid, so | am asking for credit in amount of my share that owners corporation would pay to

CHU Insurance.

PWNR
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SSMA 2015 Section 43 — Functions of Secretary of Owners Corporation

STRATA SCHEMES MANAGEMENT ACT 2015 - SECT 43
Functions of secretary of owners corporation
43 Functions of secretary of owners corporation

The functions of a secretary of an owners corporation include the following:

(a) to prepare and distribute minutes of meetings of the owners corporation and submit a motion for confirmation of the minutes of any meeting of the
owners corporation at the next such meeting,

(b) to give on behalf of the owners corporation and the strata committee of the owners corporation notices required to be given under this Act,

(c) to maintain the strata roll,

(d) to enable the inspection of documents on behalf of the owners corporation in accordance with this Act,

(e) to answer communications addressed to the owners corporation,

(f) to convene meetings of the strata committee and (apart from its first annual general meeting) of the owners corporation,

(g) to attend to matters of an administrative or secretarial nature in connection with the exercise of functions by the owners corporation or the strata
committee of the owners corporation,

(h) any other functions conferred on the secretary under any other Act or law.




Some of the applicable grounds for legal actions against EC members and Strata Agency as per SSMA
2015

STRATA SCHEMES MANAGEMENT ACT 2015 - SECT 37
Duty of members of strata committee

37 Duty of members of strata committee

It 15 the duty of each member of a strata committee of an owners corporation to carry out his or her functions for the benefit, so far as practicable, of the owners
corporation and with due care and diligence.

Note : Section 260 provides protection from personal liability for members of strata committees who act in good farth.

STRATA SCHEMES MANAGEMENT ACT 2015 - SECT 260
Personal liability
260 Personal liability

(1) A matter or thing done or omitted to be done by any of the following persons, or a person acting under the direction of any of those persons, does not, 1if
the matter or thing was done or omitted to be done in good faith for the purpose of executing functions as such a person under this or any other Act, subject
any of the following persons or person so acting personally to any action, liability, claim or demand:

{a) an officer of an owners corporation,

{b) a member of a strata committee.

(2) Any such hability of an officer of an owners corporation or a member of a strata committee attaches mstead to the owners corporation.

Personal liability

* Office bearers’ liability typically excludes:
— Dishonest, fraudulent or criminal acts
— Acts in conflict of interest
— Acts outside the scope of the EC’s authority

— Acts causing death, personal injury or damage or
loss to property
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A member of the strata committee must disclose any direct or indirect financial interest the member hasin a
matter to be considered by the strata committee where that interest appears to raise a conflict with the
member’s duties (clause 18(1) of Schedule 2). The member must not be present during the deliberation of the
matter or take part in a decision, unless the strata committee otherwise determines (clause 18(4) of Schedule 2).

The strata managing agent must make a record of the functions exercised by them and the manner in which
they were exercised and must give a copy of the records kept for the last 12 months to the owners corporation
at least once each year (section 55).

If a strata managing agent has been delegated a function by an owners corporation and a breach of the duty by
the owners corporation would be an offence under the legislation, then the agent is guilty of an offence under
that provision instead of the owners corporation (section 57(1)). This provision is similar to section 30 of the
Strata Scheme Management Act 1996.

Strata managing agents must disclose any connection with the original owner and any financial interest in the
strata scheme (section 71).



Minutes of EC meeting held straight after the AGM on 19 of October 2016

DATE, PLACE & TIME The Executive Committee of The Owners - Strata Plan No. 52948 held a

OF MEETING: mezting on Wednesday, 19 October 2016 at The Auditorium Room,
North Ryde Golf Club, Twin Road, NORTH RYDE NEW 2113. The meeting
commenced immediately after the Annual General Meeting at 10.10pm.

PRESENT: Lorna Zelunzuk (Lot 3},
Marianna Paltikian (Lot 88),
Sandra Quick (Lot 130),
Genelle Godbee (Lot 142),
Moses Levitt (Lot 147)
Maureen McDonald (Lot 151),
Stan Pogorelsky (Lot 181)

IN ATTENDANCE! Handra Gee (Lot 183)
and
Simon Brikha representing BCS Strata Management — Epping

APOLOGIES: Jeffery Wang (Lot 218)

Carlos Fornieles Montoya (Lot 112)
CHAIRFERSON: Stan Pogorelsky
SECRETARY: Stan Pogoralsky

1.1 Resolved that the minutes of the last Executive Committee meeting, held on Wednesday, 20
April 2016, be confirmed as a true record and account of the proceedings at that meeting.

2, OFFICE BEARERS:
2.1 Resolved that the chairperson, secretary and treasurer of the Executive Committee be appointed.
Chairgerson:  Stan Pogorelsky

retary: Lorna ZelunZilk )
Treasurer:  Carlos Fornieles Montaya

Whilst office bearers can delegate their functions to strata managing agent or other representatives of Waratah
Strata Management, they are still ultimately responsible for all actions on behalf of owners corporation.



EC meeting with Waratah Strata Management on 16" of March 2017 and their Contract with SP52948

Before delving into attempts to discredit Lot 158 through misleading and misconstrued statements and attempts of
defamation by EC members and Waratah Strata Management, the following facts are important to show how
Waratah Strata Management became strata agency for the complex:

e Waratah Strata Management won the contract with SP52948 at AGM held on 19 of October 2016, without
disclosing that their Director Mr. Robert Crosbie and Strata Manager Mr. Simon Wicks were previous staff members
of BCS Strata Management, which managed the complex between 1999 and late 2016 without any tender.

e Extract of an email from Mr. Robert Crosbie confirming that EC members knew about his relationship with BCS
Strata management and intent of Mr. Simon Wicks becoming strata managing agent for SP52948 again (he was
removed from this position for our strata complex in 2011 due to unsatisfactory performance). Mr. Simon Wicks was
also involved in undisclosed electricity contract renewal for SP52948 in 2015:

http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Electricity-Contract-Renewal-without-Proof-of-
Tender-and-Hiding-from-Owners-2015.pdf

From: Robert Crosbie
Subject: RE: [Waratah Strata Management] Re: SP 52948, 1-15 Fontenoy Road, Marsfield
Date: Wed, 11 Jan 2017 06:33:34 +0000

I am friends with the son-in-law of one of the owners. | was advised they were not happy with BCS and was asked
to give his mother-in-law a call. | am not aware of any other strata managers that the SC considered.

I was interviewed by members of the Executive Committee prior to Waratah Strata Management being nominated
as the new strata managers at the AGM. During that interview it was discussed that Simon Wicks was one of our
employees and that he had managed your building for a short period some years prior.

My history with BCS was also discussed. | had been a part owner of NSW Strata Management at Parramatta,
which was the strata manager for 1150 buildings. That business was sold to the PICA Group (which also owns BCS)
in 2010. After the sale | worked as a Business Development Manager for the PICA Group for 18 months. | left PICA
after becoming very disillusioned with the way PICA operated and started Waratah Strata in 2012.

BCS is a very large, bureaucratic company that undertrains and overworks its staff. If Simon Wicks had only
worked for BCS | would not have employed him. Simon was originally employed and trained by Raine & Horne
Strata Epping (which was also sold to PICA). R & H Strata used very similar management systems to those used by
NSW Strata, therefore | was very confident that he would be capable of providing the level of service that | expect
from my business. That has proven to be the case. Simon is a very diligent and efficient strata manager. He is
currently managing a very small portfolio of buildings compared to what he was managing at BCS so has the time
and capacity to effectively manage your building. | will also be assisting him as required and attending your strata
meetings.



e Extract of an email from Mr. Robert Crosbie on 16™ of February 2017 with direct comments about poor services

by BCS Strata Management that are acknowledged within the industry:

From: Robert Crosbie

cc: Simon Wicks

Subject: RE: SP 52948, 1-15 Fontenoy Road, Macquarie Park.
Date: Thu, 16 Feb 2017 23:59:52 +0000

I understand your comments, but of course we can only respond to those owners who approach us or request
assistance. | understand the concerns that owners have had with BCS. This is a common complaint we hear from

other strata plans that are with BCS as we have taken over the management of many buildings from them over
the last few years.

Agree. Our role is to assist the committee and OC with its decisions and provide guidance and advice, but we do

not make decisions except for those items dealt with under our delegated authority, such as attending to routine
or minor repairs.

e BCS Strata Management and EC members prevented the third quote from a young strata agency (Ryan Strata)

which had the best offer, effectively preventing owners corporation from even reviewing that option. This was sent
by Ryan Strata as early as 27" of June 2016 (four months before the AGM):

RE: STRATA MANGEMENT PROPOSAL - SP 52548

Some owners have contacted Ryan Strata Management in relation 1o the management of
your scheme seeking a proposal. Complaints have been in relation to a lack of customer
service, building maintenance and costs. A motion has been submitted to the committee for
the next general meeting to vote on a change of management. We are writing so that you
have the opportunity to review our proposal and make an informed decision as to whether
you wish to change management

We are offering your building two different fee options,

An all-inclusive fixed price $32,500.00 which includes all disbursements (i.e. printing,
postage, correspondence, meetings, administration, site visits, monthly financials and archive
storage). This all-inclusive price provides & clear estimate of what you will be paying for the
year, eliminating surprise charges; Or

A lower base rate of $25,000.00 with a schedule of reasonably priced disbursements.

This is significantly cheaper than your current strata management agreement which is
a base fee of $37,500.00 plus disbursements ($12,500 more expensive) Their additional
fees are also much higher. For example; Our hourly rates for a strata manager are $100.00
whereas BCS charge $165.00-$275.00 depending on whether it is inside work hours;
Additionally, they charge this hourly rate for all meetings, whereas in our fee your AGM and
3 ECMs are included and any additional meetings are a fiat fee of $100.00; Not to mention
the many items which they charge for, which are included in our fees.

Not only are you getting a significantly lower management fee whicn will reflect in lower
levies, but you will have two contactable, fully qualified strata managers taking care of
your building. We are contactable 7 days a week, and will always respond to your emaiis and
calls within 24 hours. We travel to you for meetings and site visits at no additional cost

We will walk you through the changeover process and assist you, so changing over will not
be a hassle and there will be no disruption to the scheme. If you are interested in changing
management, please contact me on 0402488864 or at elise@ryanstrata.com.au.




e This is what owners corporation approved at the AGM:

MINUTES OF ANNUAL GENERAL MEETING

THE OWNERS - STRATA PLAN NO. 52948 CS
ADDRESS OF THE STRATA SCHEME: Bodky Corporate Sarvioes
1-15 FONTENOY ROAD MACQUARIE PARK NSW 2113

28.1 The Owners Corporation consider the appointment of Waratah Strata Management at $21,800,00 +
Disbursements $13,300.00 = $35,100.00 inclusive of GST.
Comments: Please note the third proposal (lowest quote of the lot) has just recently commenced
business and does not have the infrastructure to manage a complex of our size and therefore has not
been considered,
APPROVED
49 voted Yes, 11 voted No

CLOSURE: There being no further business, the chairperson dedared the meeting closed at 10:10pm.




e This is actually what EC members signed on the contract (Waratah Strata Management and EC members
prevent owners from having this information at the EC meeting in March 2017): different value for base contract,
automated 5% increase unless decided differently (three times the official CPl in Australia), and different value for
fixed disbursement:

The Agent — WARATAH STRATA MANAGEMENT PTY LTD

Aftention; The Licensee

Address: PO Box 125, Eashvood NEW 2122

Phone: {12 9114 3500 ABN: TH181 033745

Facsimile: 02 9114 2588 SCA (MSW) Membarship Mo: 11538

Emaii: enquing@waratahstrata com.au Licence Mo: 10008316

Particulars

Item 1 Professional indemenily Ameunt Insured 52,000,000
[ Mem 2 | Commancemant dats 1 Fabnmry 2017
(Mem3 | Tarm 14 Months

Itam 4 Heview dala in relation 1o agraed sarvices — Al each AGR Tollowing Cammancemant date

in refation io sddibonal sarvices rafes - At each AGM following Commencamant dale

s in relation io charges - At sach AGM fallowing Commancament date

Y

Hem 5 Percaniage incraagse p.a 5% or as agreed at each AEI‘J_"_:)
tem 6 Agreed services e Do {eampl ni af i bilow aplons)
£, Option 1 - $23,110.00 plus rebates, discounts and commissions in Disclosure Schedule N
‘C1 and G2 - Agent retains all commissions (rafer to clause 3.5(a)]

or

CpHond-3— . . plussababsdesosis-andconrricsless o Disoloaure Sonaea 0F
A R B a-semR i & fralerso-plause 3 3(b

ar

Cption 3 - 85— Agent not antitled 1o cormpkkeiaas-asthe fos a6 described in

clauee J.34c)

All taes under this agreement aré GST INCLUSIVE (clause 9)
Item 7 Faa payrnent method Manthly In Acvance
Iterm 8 Marner of accounting Flnancial Statemants — Trust Account Statemants &5 required by Act

Frequancy of Accounting — oty
Provided Onling or Upon Reguest

Fixed Disbursements

{a} Fixed Disbursements include; routine postage, routine photocopying. $11,990.00 Per annum
electronic communication, printed matter, routine staticnery and files,
routine word processing, insurance claims taking less than 15 minutes,
issuing of levy notices, hank fees, computer system and software
expenses, electronic archive storage, maintain key register.




Signatures
Owners Corporation
The common seal of the owners corporation was afiixed on 14 December 2018 in the presence
of; - _,-?
| W\ | | G {éé e |
- Signatere— % Signature
| M Levirr
Sty Vogerensyd | . LT |
MName MName
. g
B A e | | @mm;- '??'-*‘-’F fleg e 7 - |
Designation Designation
Baing tha person(s) authorlsed by ssction 272 of the Acfto attest the affixing of the seal.
Agent
Executed by the agenf in accondance with Secfion 126 or 127 of the Conporations Act 2001 (Cth) in the presence ok
Signature of fu.umorlwd Person Signature of Authorlsed Person
| Rcbertfpsbie ||
Mame of Authorised Pérson Mame of Authorised Person
Service
The owners corporation acknowledges receipt of a copy of this agrearment within 48 hours of axecution by the owners coforation {reder 10 page
B for IMPORTANT NOTES to the partles when executing this agresment),
STl E s ?c; Gt Bl | | B oot
Mame of Slgnatory Bignatura ———t

Two EC members, without disclosure to owners corporation, and without approval, signed the contract that did
not match what OC approved at the AGM:

Base Value of the contract increased from $21,800.00 to $23,110.00,
Fixed disbursements decreased from $13,300.00 to $11,990.00.

Waratah Strata Management and EC members prevented this information to be tabled at EC meeting on 16" of
March 2017.



Duties and functions

Limitations on Authority
©.g. on expenditure
(if nothing stated, then no

Fae
Method

limitations apply)
Undaraking ihe fmancial managemant of funds and books of Full autharity or by dinecion from Cwnars Inchuded in annusl
BCoOUn. Comparation or Strata Commitbas apread servicas laa

Heolding decuments and mainaining resomss relzling 1o the sahama
(fior exampds, this strata roll, AoEses, and minuhes o restings),

Ful authorily o by direcion rofm O
Corporation o Sifata Cammitas

Inchadad in anrual
agrasd eandoes foe

arranging bulkfing irspections and repors,

Fodowing inatructions from Derers
Corporation o Strata Commites

In ascandance with
Schadules B and D

Effecting repeira 1o and maintaining common proparty or angagng
appropriately qualified tradespearsons o oo Stendand Mok, with
limitaticns on axpenditura that may be incumred by the agant without
obtainirg the approval of the person an bahall of wham the agend is
acting.

Reeponsitility of Bulding hMansgsr

In gocoedanes with
Sohadules B and D

Engaging approgriabely qualifed tredespersons to do Non-Standarnd
Wiork, ard the appointment on behall of ihe cwers corparaion ol &
princing! contractor within the meaning of regulation 283 of the
WHS Regulation 2011 for such Mor-Standard Work, with
lrmitabons on expendiure that mey be incurred by the agent withouwt
oblaining the pringipal's approval.

Following Inetructions from Ovners
Corporation ar Strata Commitbes

In accordance with
Scheduas B and O

Paying dsbursemants and expenses incurred in connaction wilh
the agenfs menagsment of the schama.

Full autharity or by directon froem Chwners
Comporation of Exacutive Commities

In accordancs with
Sohedules B and 0

Arrangng msurancs cover for e Soheme.

NOTE: Whira the aiwners coiporation arranges for plecement of
tha insuramca covar ar engages & ird pary e, an insurance
broker, the agenf is indernnified by Ba owners conporafion o the
extart of lability contribuied by an act, omisslon or negligence an
behalf of the owners corporation or thind party in placing the
MEURaNGS cover

Full autharity or by direstion Irom Chwnans
Comoration or Sinata Committes

Included i anmual

agreed aanvices fee

Saring notices to comply With & byl

Ferlosing Inetruchiors From Qinrers
Corporation ar Skata Committes

In accordance with
Schedulkes B and D

M gireg the inking lundicapital works fund and the sdm inistrathve
T,

Full authority or by direclion lnam Oanars
Corporation or Strete Coainilies

ke in annual
agread sanvicas fes

Unedartaking sbegs nacassary 1o raoover amy monay owing in
ralaticn 1o levnas.

Full aughodty or by direction from Owners
Corporation or Sirata Commitiee

Im accordance with
Schedulas B and

Raprasanting he pwnars carporabiam or association in tribunal or
oot progeedings,

Foliowidng instructions from s
Conporatcn of Sirats Commitbes

I accardancs with
Schedules B and D

Paying accounis in relation 1o the achame (for mample, secounts
for water chargas, councl rates and mainsenanca).

Full autharity or by directicn rom Ownears
Conporation or Strata Cammiitee

Included in &nnnsl
agreed sarioes fee

Arranging and undartaking administative dulies in reation to
annual general meetings and othar genaral maatings. Includes
AGM plus 4 additional meetings aach year

Full autharity o by direston froom Owriens
Comparalion or Sirata Committes

Included in armual
agresd sanices feg




Schedule B - Fees

glectronic communication, prinfed matter, routing stalionery and fles,
routing word processing, insurance claims taking less than 15 minutes,
igsuing of lewy notices, bank fees, computer system and softwara
gxpensas, slectronic archive storage, maintain key reglstar,

Item Charge Unit

(inclusive

of GST)
Hourly Rates*
Professional Services
Hourly Rates *
Principal / Director {Excluding work carded out as a Strata Manager) $175.00 Per hour
Strata Manager $132.00 Per hour
Sanlor Accounting Statf £110.00 Per hour
Adminigtrative & junior accounting staff $88.00 Par haur
Adjourned & additional meeting charges §33.00 Par guarter hour
Attend schame during offics howra (axchuding to attand mastings) 132,00 Par heur
Anend schame at woeskends or public holidays 4284.00 Per hour
Attend meatings in excess of 2 pours duration $33.00 Per quarter howr
Attend mestings scheduled to commence after §.30pm $33.00 Par quartar hour
Atend mesting to appoint Tenant Reprasantative $33.00 Per quartar haur

| Fixed Disbursements

{a) Fixad Disbursemeants include, routine postage, nouting phatoconying, H11,880,00 Par amnnm

Mon-routing disbursement chargas

Az agreed or as oulined alsewhere in

20°%

SchedulesB & D
Purchass Minute Book & Common Saal At Cost plus Each
20%
Courier charges At Cost plus Each




Schedule C - Disclosure schedule

Schedule C1 - The following providers pay a rebate, discount or commission to the agent:

Mame of company / person Amount / percentage of rebate, Other information relating to the
dizcount or commission disclosura

CHU Undanwriting Agencies Pty Lid 20% O base promism

Strata Unit Undenwriters Pty Ltd (as 20% Of base premium (Residential}

agent for CGU Insurance} 15% Of basa pramium {Commarcial)

Strata Community [nsurance 0% Of base pramium

;i;::;?m & Associates {Insurance 15% Of base pramium of a8 agreed
o, Of base premium — Rasidential

Whitbread Insurance Brokers B Of the commission paid by the insurer -

Commercial

Drigssan Insurance Brokers 16% Of base premium

Austhrokars Sydnay 20% O base prefmium

CRM Insurance Brokears 507G Of &l eommission

Honan Insurance Brokers 20% Of base premium

BCH Insurance Brokers EEE first placement & 75% renewals g Q’ﬁ::ﬁﬁ ﬁmﬁiﬁﬁ _ ggﬂiﬁ;

Schedule C2 - The following providers pay a rebate, discount or commission to the agent:

Mame of company / person | Amount [/ percentage of rebate, Other information relating to the
discount or commission disclosure
il il il




e The following section is an extreme danger lurking for owners corporation because it allows that Waratah Strata
Management, in very vague terms, almost dictate to SP52948 who the next strata agency would be:

7. Transter of the agreement

7.1 The aganf cannct fransfer the agresment without the wntten consent of the owners corporalion, which consent shall not ba
unreasonably withheld if the agent satisfies the owners corporation that the proposed transferes and relagted persons are fit and
praper persons and have the qualifications, competence and experience to perforn the agreed services and additional services at an
agread services fee and an additional services fae not greater than the currant agrasd senvices fee and additional services fee.

7.2 The owners corporation must advise the agent of its decision whether to approve a proposed transfer within 28 days after receiving
from the agent the information reasonably necessary to make the decision.

7.3  Ifthe owners corporation approves the transfer, the owners corporation, the ageni and the transferee must enter into a fransfar
agresmeant, or aematively if the agent elects to enter Into a new agency agresement then clause 7.4 will apply.

74 After the transfer agreement has been entered into or, if an election has been made by the agent under clause 7.3, the new agent must

request that the owners corporation entar inta a new agency agreement and the cwners corporation must advise the new agent of its
decision 1o enter into a new agency agreement within 28 days after such request, such approval not to be unreasonably withneld if the
new agency agresment is on the same terms as this agreement, or on terms not less favourable to the owners corporation as this
agresment, The naw agent must pay the reasonable cost of preparing the new agency agreement, preparing and holding the meetings of
the strata commiiise and the general meeting of the owners corporation, however if the meeting relates to more than approval of the
minutes of the last mesting and the resolution relating to the new agency agreement. then the new agenf must pay the proportionate
share of the total cost ralating 1o approval of the new agency agreement




Misleading and misconstrued statements in regards to CTTT case and repayments to CHU Insurance, and
defamation of Lot 158

e The first EC meeting with Waratah Strata management was cancelled due to my efforts to prevent it due to non-
compliance with Strata Schemes management Act. Here is how Mr. Robert Crosbie responded when | asked him who
was responsible for such serious omission (I did not accept his excuse because the rule of minimum three-day
advance notice for EC meeting exists since 1996):

From: Robert Crosbie

Subject: RE:SP 52948, 1-15 Fontenoy Road, Macquarie Park.

Date: Wed, 1 Mar 2017 05:20:46 +0000

The Strata Act only requires the notice of meeting to be sent to all owners, not the attachments.

The error in not sending the agenda to all owners was mine. Blocks under 100 lots do not require committee notices
to be sent to all owners. When | was preparing and issuing the agenda | overlooked that it was a requirement for

large schemes.

All owners have access to the portal. Owners received their access details with the initial letter that we sent to all
owners.

Where should | meet you this evening? Do you want me to come to your unit?

e The Minutes of the EC meeting held on 16™ of March 2017, presented the following information for owners, along
with confirmation that SP52948 had to repay for excessive insurance claim:

The correspondence from McCulloch & Buggy Lawyers regarding an insurance claim was tabled and
discussed. The strata manager advised that he has reviewed all of the relevant correspondence and
that a Legal Defence insurance claim relating to legal action commenced by Mr , owner
of Lot 158, totalling $28,511.24 was lodged in 2012/2013. Following deductions of $1,000 Excess and
$2,591.93 GST, the strata plan received $24,919.31 from CHU Insurance. Following an NCAT order
against Mr , the strata plan received $8,800 from Mr on 22 July 2014 being a refund of
the strata plans legal expenses in relation to this matter. CHU Insurance have requested and are
entitled to receive these funds. Resolved the strata manager is to pay $8,800 to CHU Insurance.

| tried to reason with Waratah Strata Management and EC members, to no avail. They refuse to correct statements
and publish correct information. Here is one part of the email exchange between the Executive Committee and me:

Subject: Re: FW: CHU Insurance claim and defamation of Lot 158 - status on 1Apr2017

To: Stan Pogorelsky

Cc: Carlos Fornieles Montoya, Genelle Godbee, Jeffery Wang, John Gore, Mo Levitt, Lorna Zelunzuk, Marianna
Paltikian, Maureen McDonald

Date: Mon, 3 Apr 2017 20:50:24 +1000

To EC members,

The response by EC members is unsatisfactory, incomplete, unprofessional, does not address direct questions and
indisputable evidence, and delays actions of crucial importance to owners corporation.

Since I already "paid" for legal case, | forbid that even one cent from my levies be spent on repaying CHU
Insurance now. | cannot be charged twice! | request that credit into my account be given for my "share" of
whatever might be paid to CHU Insurance.

Before | respond to EC, | emphasize that, thanks to me, Special By-Law 4 is now partially published after 13 and a
half years since its "approval” (at least in small font on Notice Boards). However, Waratah Strata Management
failed to complete two other tasks:



1. Send a copy, with apology about missing Special By-Law, to ALL owners immediately,

2. Update their website with new version of the By-Laws. As of this evening, Waratah Strata still keeps old data,
making it impossible for any owner and potential investor to view correct file. That is certainly not accidental and |
refute any defence against it.

In all earnest, Waratah Strata Management has already proven to be failing in significant actions (against strata
laws and other applicable laws).

What are you, EC members, doing about it?
I cannot allow further lack of actions and immediate resolution is required.

In addition, EC and Waratah Strata Management failed to address many issues | reported to be discussed at the EC
meeting, including the approval for flooring in my unit.

In case of Lot 3 and Lots 136/137, EC and BCS Strata Management went overboard by rushing into Extraordinary
General Meeting (at owners corporation expense) for purely private benefits. If EC can do it for them, they can do it
for me.

Your request not to speak to CHU Insurance (and other undisclosed organisations) is rejected because your actions
are designed to blame me for YOUR actions and | have every right to correct misleading and misconstrued
statements. You have absolutely no power or rights to prevent me from speaking to CHU Insurance. | do not need
authority to contact them. | speak in my name and with my evidence. Please refrain from such threats and never
again repeat such comments in public statement.

I have duty of care to report any suspected activity. | gave you opportunity to speak up with evidence.

Secretary of the EC is solely responsible for all communications to owners, minutes, agendas, and other similar
tasks. Refer to SSMA 2015 in detail. | cannot rely on ambiguous message that "strata manager will forward
correspondence on to the committee when appropriate”. | already showed you evidence that Mr. Crosbie failed to
do it last week and address questions | sent.

What is the definition of "appropriate"” and who makes such decision (Mr. Simon Wicks, or Mr. Robert Crosbie, or
somebody else?). Do owners and me have to rely on "mercy" of a Manager of a small strata agency?

I need formal proof that duties of the Secretary of the EC are delegated to Waratah Strata Management, which still
does not release Lot 3 from ultimate personal responsibility of being compliant with SSMA 2015.

Since EC is not willing to co-operate, | expect email from you to be sent to all owners with new By-Laws and
corrections of EC meeting (including what the CHU Insurance claim is all about) by tomorrow afternoon
(the By-Laws are enclosed herewith).

PS. Lift in Block A has been off-line since around 4:00pm today. This is the second failure (there was one last week).
Provide course of actions and detailed information to all owners.

On 03/04/17 19:28, Stan Pogorelsky wrote:

> The Executive Committee will discuss and alter or confirm the minutes of the previous committee meeting at the
> next available committee meeting. Your request for alteration of the minutes will be discussed at that meeting.
> You are not permitted to speak directly with CHU Insurance. You have no authority to speak to them and must

> direct your concerns to the strata manager who will pass your concerns on to CHU if appropriate.

> In future, please do not write directly to the Strata Committee. We ask you to direct your correspondence to the
> strata manager who will forward correspondence on to the committee when appropriate.

> Yours Sincerely,



> Stan Pogorelsky.

This is the final response from Waratah Strata Management which documents more threats instead of submitting
evidence to owners and me:

From: Robert Crosbie

CC: Simon Wicks

Subject: RE: CHU Insurance claim and defamation of Lot 158
Date: Wed, 29 Mar 2017 04:03:39 +0000

As previously advised, I have no interest in reviewing the previous activities/decisions made by BCS or the
Executive Committee prior to the commencement of our management. Any matters you raise with regard to past
issues will not be responded to.

What you do with my advice to you not to disseminate information to other owners that may be considered false,
misleading or defamatory is up to you. | cannot stop you if you continue to issue such emails. Whether or not you
consider the information to be false, misleading or defamatory is not really the point. If other owners or committee
members consider it to be such you may find yourself having to defend a legal action brought against you. | am
simply trying to prevent disharmony within the strata plan, which has a negative impact on the value of everyone’s
properties, and save you the cost and aggravation of defending a court case brought against you.

I am not able to comply with your various “instructions”. Any suggestions you have raised will be discussed at the
next available SC meeting and I will act as instructed by the SC.

The attempted threats by EC members and strata agency (as a defence mechanism to avoid scrutiny) and phrases
are well-known and recognisable. Example from agenda for AGM 2012:

The value of cur investment at Macquarie Gardens is also being detrimentally affected by
DB's claims about the actions of our managing agent ("MA") over & number of past years
The EC believe these claims are equally ill-founded and without basis and the OC is
cooperating in the defence of these claims by the MA. As Is abundantly clear from both the
financial performance measured against budgets, audited accounts, minutes of meetings
and the physical state of the complex, all such claims are false and there is and never has
been any mismanagement, let alone fraud.

Waratah Strata Management and EC members fail to acknowledge that defamation is when someone spreads
false rumours and as a result hurt the reputation. They continue to say and write notices that are untrue and are
surely making ordinary people think less of me - lowering my reputation in the eyes of an ordinary, reasonable
person:

http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-persistent-bullying-of-owner-in-order-to-
prevent-investigations-against-their-mismanagement.pdf

My defence is very simple and comfortable against EC and strata agencies: publishing something which they might
view as defamatory for them is not against the law because:

» the information is substantially true,

» the information is published with the consent of the person being defamed (they know about various issues
on my and other websites for six years now),

> itis unlikely that the EC’s reputation is actually damaged (mine is, but not their).



e The agenda for the postponed EC meeting with the new strata agency (the first one was cancelled due to my
persistence and complaints that owners had not received three-day advance notice of the meeting), sent on 6% of
March 2017 contained the following item:

13 MCCULLOCH & BUGGY EMAIL
That the correspondence from McCulloch & Buggy Lawyers regarding an insurance claim be tabled
and a decision made on what further is to be taken.

Owners were not given any details of what this related to. In spite of my request to Waratah Strata Management
and EC members, they refused to comply.



e Unreported to owners, the following details were known to BCS Strata Management, Waratah Strata
Management, and EC members well before the EC meeting.

On the day of the AGM, 19" of October 2016, legal representative of CHU Insurance sent the following email to BCS
Strata Management, suggesting that the request to reimburse CHU Insurance for overpaid insurance claim in
2012/2013 for should be tabled the same evening at the general meeting:

On 19/10/2016 12:34 PM, wrote:

Hello Simon,
I called yesterday and Linda from your office returned my call this morning.

As T explained to her CHU allowed a legal defences claim in respect of CTTT proceedings
bought against it by . A total of 4 payments between 31 August 2012 and 4
June 2013 were made to the strata manager on the claim totalling $24,919.31 not including
GST. I do not have the invoices but the amounts of the payments and the dates are as
follows:;

CTTT 31/08/2012 | The $ 1,504.40 $ 136.76
Defence/Lot 3 Owners — 1,000.00
SP 52948
CIII Defence 7/12/2012 | The $ - $ $
Lot3 Owners — 13,986.12 1,27147 | 12,714.65
SP 52948
CTTT 26/04/2013 | The $1,452.00 - $132.00) $1,320.00
Defence Lot 3 Qwners —
SP 52948
Defence Lot 3 | 04/06/2013 | The $ - $ $ I
Owners — 11,568.72 1,051.70 | 10,517.02
SP 52948
Total Paid $ b3 $ '3
28,511.24 | 1,000.00| 2,501.93 | 24,919.31

The OC made an application that the Mr - pay its costs of part of those proceedings.
That application was successful and the CTTT made an order on 6 November 2013 that Mr
-pay it $8,800. I am told by the broker that this amount was paid by Mr

As CHU has paid all the legal expenses it would like the OC to refund the $8.800 that it
recovered from Mr .

I'appreciate that all of this probably happened before you were the strata manager but it
would be appreciated if you could chase it up.

T understand the AGM is this evening so I thought it best to get the information to you as
quickly as possible.

Attached for your reference are copies of our letter to the broker dated 18 October 2016 and
the CTTT order and reasons both dated 6 November 2013.

BCS Strata Management did not present it to owners at AGM, nor did they reply to CHU Insurance in a timely
manner. That evening, BCS Strata Management lost contract with SP52948.



e CHU Insurance, through its legal representative again approached SP52948, this time on 11t of January 2017, by
contacting both BCS Strata Management and Waratah Strata Management:

From:

Sent: Wednesday, 11 January 2017 10:47 AM

To: simonbrikha@bcssm.com.au; @bodycorporatebrokers.com.au; Robert
Croshie

Subject: to sm Re: OC 52948 re CHU refund re LDX claim ref NH201212589 [29583]

Dear Simon,

I have called and left a message for you. In the meantime an email.

As you will recall CHU is chasing repayment of $8,800 refund from an LDX claim. Details are set out in
my email below.

[ was wondering how things were progressing and in particular whether the obligation to repay the monies
had actually been brought to the OC's attention.

[ was told last week that the OC had moved to Waratah Strata so [ should chase that company up. I did and
have now been told that the OC is still with you until the end of January.

Could you please advise me as to the status of the matter.

e Straight after receiving the Minutes of the EC meeting, | raised a strong objection and requested that the notes be
redacted as | was portrayed as a source of trouble — directly defamed and exposed to ridicule and blamed for
something | did not do. This was a deliberate, orchestrated, and highly co-ordinated effort to avoid scrutiny and
cause financial and other harm to my family and me. Waratah Strata Management and EC members declined to do
it.



Issue 1

Director of Waratah Strata Management, agency who started managing SP52948 on 1% of February 2017, refused to
correct Minutes of EC meeting held on 16" of March 2017:

"... the strata plan received $8,800 from Mr. XXX on 22 July 2014..."

That is incorrect, misleading, and misconstrued statement. The date mentioned in the Minutes is completely
arbitrary and made

up by Waratah Strata Management and EC members. | did not pay $8,800.00 on 22 July 2014.

My cheques speak for themselves:

$10,000.00 on 13' of February 2014
$16,500.00 on 3™ of March 2014

Extract from SP52948 accounting data and invoices paid to Mr. Mueller are undeniable evidence.




| paid $26,500.00 for the non-existent CTTT case "legal defence of Lot 3" in February and March 2014.

The fact that insurance company was chasing owners corporation speaks for itself. BCS Strata Management and OC
double-dipped.

| said to Waratah Strata:

It is difficult to comprehend that BCS Strata Management and EC members "forgot" to notify insurance company
about it.



Issue 2
There is no CTTT case for "defence of Lot 3". | asked that the crucial information be published for owners. Then, let
the owners decide what they want to think about it.

In addition, Special By-Law 4, that applies to Lot 3 for exclusive rights to common property, was undisclosed for 13
and % years until | forced it to be updated on 28™ of March 2017. Waratah Strata Director refused to sends it to all
owners, and instead published it on Notice Boards only:

http://www.nswstratasleuth.id.au/SP52948-By-Laws/SP52958-Waratah-Strata-By-Laws-still-missing-Special-By-Law-
for-EC-member-exclusive-rights-to-common-property-6Mar2017.pdf

http://www.nswstratasleuth.id.au/SP52948-By-Laws/SP52948-By-Laws-Waratah-Strata-added-Special-By-Law-4-for-
Lot-3-after-13-and-half-years-since-its-registration-as-per-warnings-by-Lot-158-28Mar2017.pdf

However, snapshot taken on Waratah Strata website on 30" of March 2017 shows that the By-Laws were not
updated for owners and investors:

http://www.nswstratasleuth.id.au/SP52948-By-Laws/SP52948-Waratah-Strata-Management-Website-screenshot-
still-not-included-Special-By-Law-4-for-Lot-3-on-30Mar2017.png

Here is Mr. Crosbie’s admission with weak excuses because he was personally notified about missing by-law four
times by me:

In relation to By-Law 4, we have reviewed all of the registered by-laws and can confirm
that this by-law has been missed from our ‘noticeboard’ copy of the by-laws. This has
been caused because there is a registered Special By-Law 4 and an Added by-law 4.

We have amended our copy of the by-laws (as attached) and provided a new copy to be
placed on the noticeboard.

At the time of CTTT Hearing on 17" of October 2012 when many issues were attempted to be resolved, BCS Strata
Management, the EC, and their Solicitor provided no proof of the public liability insurance and even falsified the
statement that owners of the Lot 3 could not attend because they had been overseas.

Two problems: Owners did not receive a copy of By-Laws (it was only published on Notice Boards in very small font
that is almost unreadable), and on Waratah Strata website it was not updated.



Issue 3
Solicitor Mr. Adrian Mueller was not engaged at any legally-convened EC or general meeting that owners
corporation approved. This was confirmed in CTTT’s decision on 6" of November 2013:

http://www.nswstratasleuth.id.au/CTTT-NCAT-Protecting-BCS-Strata-Management-at-All-Costs-in-2013.pdf

In the final outcome, CTTT made a decision that Solicitor Mr. Mueller was properly appointed only because of a
signed Statutory Declaration by Mr. Peter Bone, dated 19 of April 2013, in which he produced allegedly signed
copy of the Solicitor’s contract with SP52948. The same Solicitor did not produce signed copy of his contract to
CTTT on 29" of January 2013 (three months earlier) and in spite of numerous attempts to provide such evidence
before 19 of April 2013.

The Solicitor should have had the copy of the Standard Cost Agreement that the representative of the strata
plan signed but it was not what he provided in the evidence to CTTT on 29" of January 2013. If he had had it
in his possession, he would have certainly submitted it to the CTTT and me, instead of the unsigned copy. No
prudent Solicitor would make such a massive error in law.

Signed:

Client Date

Ut 5 Mﬁ,\/ 16 July 2012
Solicitor Date

This is what the Strata Manager Mr. Peter Bone provided to CTTT in his falsified Statutory Declaration on 19t of April
2013:

a7V

Signed/
S - 7. Do
Client Date
- 5 ; i'“o‘ U ~ 16 July 2012
Solicitor Date

Since Solicitor did not get any written approval to be engaged in 2012, the only possible way for him to know that they
got the assignment would have been a phone call or a meeting in person. Solicitor Mr. Adrian Mueller and BCS Strata
Management could not, and did not, offer any evidence that such activity happened!



Extracts from CTTT’s decision, including the dismissal of the EC’s and BCS Strata Management’s attempted
ratification of meetings:

77.  Initially, when the issue was raised with the Tribunal, the Owners
Corporation contend that there was a resolution of the Executive
Committee passed on § July 2012 authorising the engagement of the

lawyers to act on behalf of the Owners Corporation in circumstances
where the then estimated legal cost was less than $12,500.00.
However, at the hearing on 10 May 2013, and despite submissions
made up until that time, the Owners Corporation did not press the
proposition that a resolution of the Executive Committee had been
passed on that day. It would seem the reason for that concession is
that the email exchange constituting the calling of the meeting and the
conduct of the meeting of the Executive Commitiee occurred in
circumstances where either no notice was given as required by the Act
or less than 72 hours notice was given of the proposed meeting.

CTTT believed that strata managing agent had authority to sign the cost agreement on behalf of SP52948:

78.  Despite this concession, the Owners Corporation said that the strata
managing agent had exercised delegate powers and had engaged the
lawyers by signing the costs agreement provided by the lawyer on 16
July 2012. The signed costs agreement is Annexure B to the statutory
declaration of Mr Peter Bone dated 9 April 2013, The Owners
Corporation says that the strata managing agent was authorised to sign
the cost agreement pursuant to a delegation contained in clause 2 of
the agreement appointing the strata managing agent dated 26 May 2,
1998 (Annexure A to Mr Bone's statutory declaration).) The Owners
Corporation contention is that a resolution of the Executive Committee
was not necessary at this time and, in the circumstances that occurred,
there was a valid engagement of the lawyers which did not contravene
the provisions of section 80D of the Act.

CTTT used invalid EC meeting (26™ of April 2013) that never happened as it was “brought forward to 19" of April
2013 (time-warped meeting):

82, A second argument was raised by the Owners Corporation in support
of the contention that the lawyer was wvalidly appointed. For
completeness, | will address this matter, The Owners Corporation says
that the resolution passed on 26 April 2013 by the Executive
Committee ratifies the resolution purportedly passed by the Executive
Committee on 9 July 2012. The resolution ratifying the 9 July 2012
resolution and the basis upon which the ratification resclution was
passed is set out in the notice of meeting and minutes of meeting of 40
6 April 2013 (Annexure | of Mr Bone's statutory declaration). This
resolution did not purport to validate the actions of the sirata managing
agent, but rather sought to validate the actions of the Executive
Committee in its meeting of 9 July 2013 correction 2012 which, as
indicated in my reasons above, was not ultimately contended ta be a
valid meeting of the Executive Commiites,




CTTT clearly dismissed decisions of EC meeting held on 9t of July 2012 (which took me one year and four months to
prove on my own and | succeeded against Solicitor Mr. Adrian Mueller):

84, This case is referring to a rafification of the acts of agent. Clearly the
first resolution {motion 2 in the notice of meeting of 26 April 2013) is not
a motion to ratify the actions of an agent or subordinate authority.
Rather, it is a motion to approve the actions of the Owner Corporation
through the Executive Committee taken on © July 2012 which the
Owners Corporation has conceded in this application was not validly
passed.

85. In my opinion, insofar as motion 2 sought to ratify the appointment of
the lawyers to act on behali of the Owners Corporation it was
ineffective to do so. An Executive Committee cannot, in m inion,
use principles of ratification to_validate an invalid resclution which the
Executive Commitiee attempted to pass some 9 montns earlier.

The Minutes of the EC meeting allegedly held on 9% of July 2012 have never not been recorded in the official Minutes
Book.

MACQUARIE Minute

@ 4737863 Ns2948 . oo Book PCM Minute 04/01/2013 4/01/2013
@ 4711985 Ns2948 | oo MACQUARIE Bhl'-gste PCM Notice 21/12/2012
@ 641496 Ns2948 . oo MACQUARIE Bhl'-gste AGM 17/10/12 10/12/2012
[ 4641502 N52048 [ o MACQUARIE Bh:)'-g;‘te ECM 05/12/12 10/12/2012
[ 4500540 N52048 . o MACQUARIE Bh:)'-g;‘te Bld Mgr report for ECM 30/11/2012
[@ assooea Ns2948 [ oo MACQUARIE Bh:,[;:te ECM Notice 28/11/2012
O ss0ss11 nspees + MACQUARIE Bl‘-ll';:te g;r:br:?;clz&mmm on 17th 2/10/2012
@ 3782205 N52948 . 0o MACQUARIE Bhl':ste CM MINUTES 19/06/2012

And this was the only reason why CTTT accepted that Solicitor Mr Adrian Mueller was appointed legally:

86. However, there was a second moticn (metion 3) which sought to ratify
the acts of ihe strata managing agent (being the actions of Mr Web in
signing the costs agreement and the actions of Mr Bone in sending the
cost agreement io the lawyer) in entering the cosis agreement on
behalf of the Owners Corporation with the lawyer.

87. For the reasons indicated above, in my view ratification was
unnecessary. However, if | am incorrect in the view expraessed above,
in my view the resolution of the Executive Committee past 26 April
2013 would constitute a raiification of the acts of its appoinied strata
managing agent. The actions are “clear adoptive acts” by the Executive
Committee which had power (if a valid resolution had been passed July
2012) to enter into the cost agreement with the lawyer without the need
for a resolution passed by the Owners Corporation in general meeting.




Of critical importance is secret email exchange between Solicitor Mr. Adrian Mueller and EC members on 16" of
April 2013, straight after the CTTT Hearing, in which he used suggestive language of the date of the alleged signature
by strata manager for his contract (25" of July 2012):

.- 00—

Sent: Taraday, 16 April 2013 2:50 PM

To; WARD, John

Subject: FW: 5852048 - CTTT Appeal (2012)
Importarce: High

This explalng whty Wit fveed the addithonal paper meeting

From: Adrian Mueller [maltto:AdrianMusller@
Sent: Monday, April15, 2013 612 PM

To:peterbe . ; paul.banoobl.
Subject: he: SP52948 - CTTT Appeal (22012}

Importance: High

Dear Al

| attach ktter reporting on today's CTTT hearing,

I need you to Immediately do the following:

1, Corliem when Ralne & Horne Strata Sydney received iy letter doted 2 July 2012 advising that Mr had lodgedan appeal against the adjudicator's decision,
2. Pronde me with complete coples of the notice and minutes of the executive committes meatings held on 9 July 2012 and the next meeting held In August 2012,

3, Corfiem that Gary Webb signed my costs agreement on 25 July 2012 on betlf of the owners corporation,

4, Convene another executive committee meeting to be held by this Friday, 15 April 2003 and to piace on the agenda for and, If thought fit, pass the motions which appear towards
the end of my attached letter (these mathons miry require amendment - you should consult with me before sending the meeting notice),

Regards
Aditan Mueller
Sollcitor

——— |




Frantic exchange of emails between EC members show the importance of moving forward the paper EC meeting
from 26 of April 2013 to 19*" of April 2013:

Tuesday, 16April . 39:39 M

'WARD, John'; '2ellev, , wsaulit , 1effrey i 'medonald15]
"hirsch28 i 'pogo,
Peter Bone
Paper Committee Meeting to be held on 26th April 2013
SP52948 Voting 20130416,pdf

Please sgn and date your voting paper as soon as possible. Despite the pioposed date of the meeting we must have a clear majority as s00n 33 possitde to allow Addan Mueller to
ebut the allegations that he was never appointed to represent us at CTT1,

Ploase also not n whichever way that you wish that the decision in the minutes of the last paper meeting was defeating a motion to have semeone represent us at a MEDIATION at
DOFT and not a hearing at CTTT. This fs a confusion caused by Peter mixing up the two Issues in the notice,

have attached 1 copy of my voting paper for your information and for Peter to record my vote,

rom: WARD, John [mallto: jward®
Lz Tuesday, 16 April 2013 4:43 PM

0: WARD, John; s ‘zellev ; 'esaulits ; 'Jeffeey . 'medonaldl Sl + 'hirsch2s -
@
bject:

(i all,
has requested that 1 send this out to all to asslst you with the voting pagers sent out todoy by the drata manager,

fease assist by returning your veting papers ASAP to the Strata Manager to belp the Salicitor prograss this matter appropriately.

hny questions please contact me,

This is the evidence when the proper EC meeting should have been conducted:

Raine & Horne Strata - Sydney
Level 7, 51 Rawson Streat
Locked Bag 22, Haymaketr NSW 1233

Telephone (2 5868 1599
Foax D2 8216 0331
Email stoatafthemecom.au
Web www bams.com,au

NOTICE OF PAPER EXECUTIVE COMMITTEE MEETING

Ta:  The Executive Committse Members
Strata Scheme No. 52948
1-15 Fentenoy Road
MACQUARIE PARK NSW 2114 COPY FOR YBUR

[RFORMATION

NOTICE is hereby given of BUSINESS TO BE DEALT WITH AT A PAPER EXECUTIVE
COMMITTEE MEETING OF STRATA SCHEME NO. 52048 to ba hed in The Offices of
Raine & Horne Strate-Sydney, Level 2, 51 Bawson Street Epping on 26" April 2013 at
10.00am e




Here is a copy of voting paper of one of the EC member (who never attends meeting):

Raine & Horne Strata - Sydney
Lavel 2, 51 Ranson Sect Enping
Lackoit Bag 22, Haywmarket NSW 1238
Telephone (2 5883 2955
Fax @ E21508331

Emaid
Vieh wwrw.boms.com oy

STRATA SCHEME NO, 5294

Executiva Commitiee Meeting for Strata Scheme No. 52843 10 be hold on the 26" April
2013 = 10.00am.

MOTION1 [amin favour { acainetthe motion being carried.
MOTIONZ | amin favour [sgainetthe motion being carried.

TION | &m In favour / acaingt the metion baing carriad.

LOT NUMBER- ... v P

'/
SIGNATURE; // // S, P

- n R et 98100 100 48 AR b e

And here are the Minutes of the non-existent EC meeting (owners did not received 72-hour notice before it
happened):

Raine & Horne Strata - Sydney
Level 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238

Telephone 02 9868 299%
Fax 02 8216 0331
Email strata@bems.com.au

Web www.bems,com.au

MINUTES OF RESOLUTIONS OF THE EXECUTIVE COMMITTEE OF STRATA
SCHEME NO. 52948 PASSED BY WRITTEN VOTE OF EXECUTIVE COMMITTEE
MEMBERS ON 19™ APRIL 2013.

VOTING PAPERS WERE RECEIVED FROM:

E Saulits

J Ward

S Quick

M Levitt

M McDonald
8 Pogorelsky

JWang




More details are in:

http://www.nswstratasleuth.id.au/BCS-Strata-Management-Secretly-Engaging-Solicitor-lllegaly-and-Making-
Premeditated-Insurance-Claims-2012-2013.pdf

http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Ran-Timewarped-EC-Meeting-to-Hinder-CTTT-
Investigations-19Apr2013.pdf

During the whole CTTT ordeal, | even challenged EC members and BCS Strata Management to submit the allegedly
signed Solicitor’s contract to forensic analysis. They silently ignored it:

m Mon 20/05/2013 9:14 PM

VOLUNTARY FORENSIC ANALYSIS: Solicitor Standard Cost Agreement signed on 25 July 2012
Ta

4

ﬁ\"ou forwarded this message on 21/03/2013 9:25 PM.
We removed extra line breaks from this message.

Hello,

Are you willing, voluntarily, to submit the Standard Cost Agreement of Mr. that your agency signed on behalf of SF on
25 July 2012 to be forensically analyzed if | provide the official resources?

In other waords, is your company willing to voluntarily allow the scientific verification if the signature on the document is 10 months old and tampared with in
any form.,



Issue 4
Waratah Strata Management and EC members failed to provide evidence that Mr. Adrian Mueller initiated legal case
at CTTT on 10 of December 2012 upon an official EC request and approval at any meeting.



Issue 5

In regards to "legal cases" - phrase is well-known and repetitive excuse used by BCS Strata Management and EC
members in the past (adopted by Waratah Strata Management too). | showed evidence to Waratah Strata and EC
and they stayed silent:

It is not true that | commenced legal action. | never wanted legal case and evidence shows it. It was initiated, without

owners corporation knowledge or approval at any legally-convened meeting, by Solicitor Mr. Adrian Mueller, on 10t
of December 2012.

By that time, Solicitor Mr. Adrian Mueller, EC members, and BCS Strata Management already made two
premeditated insurance claims for alleged "defence of Lot 3" (there was no such CTTT case):

$367.64 on 31° of August 2012
$12,714.65 on 7" of December 2012

Two more claims were paid by CHU insurance for "defence of Lot 3":

$1,320.00 on 26 of April 2013
$10.517.02 on 4" of June 2013

ICHU wmm:fmmmmmmmuﬁa :;:u.:n:“ o
Advice to payee
683467
GALLAGHER BROKING SERVICES
PO BOX 6007
NORTH SYDNEY, NSW 2060 03 SEP 2012

mmmmnmmmmnmmuwmm
lodgement stage. o

Description of Claim: CTTT DEFENCEAOT 3 ; Pol No.NNR836EES
THE OWNERS -SP 52048 31/08/12

Ciaim Incident Total Amount
Number Cate Excess of Cheque
NH201212586 -1 120672012 $ 1,000.00 s 35764







CH_U CHU Underwriting Agencies Pty Lid ABN 18 007 580 00 AFS Liceroe Mut 243261 www.chu com su
Advice to payee

132417

GALLAGHER BROKING SERVICES
PO BOX 8007
NORTH SYDNEY, NSW 2060 0 6 JUN 2013

Any claims settlamants payable 1o insureds have bean made In accordance with the GST information provided at

lodgement stage.
Description of Claim: DEFENCE LOT 3 61223 ; Pol No.NNR836665
THE OWNERS -SP 52048 04/0613
Claim Incident Total Amount
Number Date Excess of Chegue
NH201212580 - 4 12082012 § 0.00 H 10,517.02

This is how BCS Strata Management and EC members manipulated insurance claim figures in financial years (FY in my
complex runs between 1° of September in one year and 31° of August the following year). Full accounting data has
never been given to any owner at general meeting since 1999:

Income and Expenditure History and Budget for 2017

Years ending 31st August ‘Latestyear 2
oo baxvTry QoLuUmMENISILIdN - pecsonsliep S2040 masquarie gardensiap BI%48 « gecountt and budgelsstrala plan §2248 - bccounts ond budssls 2017

Actual income and sxpenditure per audiled accounis®

Administration fund. = - S 2012 . 2013 2014 2015... |- 2016
INCOME

Levieg 658,805 751,717 749,208 757,498 768,333
interest S76 B10 785 988 733

Key deposit 2,206 4,744 3,402 2,656 438
insurance claims & reimbursements (2.449) 445 6.234 4,955

Fact: | offered free Mediations at Department of Fair Trading. They were refused each time by BCS Strata
management and EC members.

Fact: CTTT hearings are designed so that parties can generally run their case without legal representation.

Fact: | show evidence that owners expressed strong wish to not engage Solicitors. EC members and BCS Strata
Management ignored it:

http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Ignored-Owners-Request-to-Not-Engage-
Solicitor-Adrian-Mueller-who-charged-more-than-60000-dollars-from-complex-May2013.pdf

Fact: BCS Strata Management and EC members carefully prevented details of expenses paid to the Solicitor to be
published for owners in any accounting report since 2012.

Fact: | offered (and owners wanted it), to have private mediation within the complex. BCS Strata Management and
EC members ignored it.

In short, legal cases were self-inflicted by BCS Strata Management and EC members for own benefits and reasons
that have nothing to do proper management of the complex.



Issue 6

BCS Strata Management changed Insurance Policy ONE WEEK before the first claim for "defence of Lot 3". The policy
was changed on ! of August 2012 through Gallagher Broking Services (CHU Underwriting Agencies who extended
the owners corporation QBE insurance). This was done without EC decision or approval by owners corporation at any
legally convened meeting.

It also shows that some insurance agencies did not want to get involved in this case:

The same day, CHU Underwriting Agencies Insurance Broker send another email to BCS Strata Management, warning
of the high-risk with the claims:

From: Brian Turpin [mailto:. _chu.com.au]
Sent: Wednesday, 1 August 2012 4:22 PM

To: Mark Thirgood
Subject: RE: Strata Plan 52948 - Policy 9 legal defence costs

There is evidence of Insurance Policy being changed on 1% of August 2012:




The first insurance claim was prepared by BCS Strata Management on 8™ of August 2012 (only one week after the
policy change):







Issue 7

Only one insurer (CHU Insurance) offered quote to SP5298 due to high-risk CTTT case. This is extract from an email
by a very angry EC member on 20" of September 2012 who blamed BCS Strata Management for not preparing
insurance quotes on time for the renewal and confirming that strata agency did not disclose insurance claims in
financial documents to owners and even EC members:

H Thu 20/09/2012 1:50 PM

RE: SP52948 insurance due 21/09
To  Ron Sindair

Cc  John Ward; Paul Banoob; Peter Bone

Ron,

Can we please get a claims report for th e Executive committee is not seelng all these claims and there is cleezrh«r a mlsundersta nding as to what

e when we may be better off paylnMere are virtuall ce claims of any si . If payments are
being made directly to contractors there is no visibility of the claims volume and we cannot assess whether these premiums are reasonable or understand the nature
claims.

This dramatic jump in premium will cause us to reassess our budgets dramatically - Our strata manager Peter Bone provided me with a budget two days ago with a
figure of 560,000 — does no one speak to each other? That's over $100 per unit increase in levies that we would have been in error.

_Ia_m_t_ez:_t[t_a_r_n_e_h(_djstu;h.ed_thﬂgg_rso_rﬂy getting follow up 24 hours before our insurance lapses. Had | been appraised of these difficulties earlier | might have been
able to assist.

The committee cannot be expected to assess quotes on a reasonable basis with a shotgun held to their heads at the last minute.

( If no better quote is received we need to proceed with the CHU quote with the higher excess - please supply me with a copy of the cover note as soon as insurance is
placed

—

_-"‘I-n-__‘_-_-_._._.—-—'-'_—

Publicly, the EC and BCS Strata Management looked for a scapegoat: the agenda for AGM sent on 4™ of October
2012 tried to blame Lot 158 for insurance increases:

The Executive Committee ("EC") had planned to keep AF levy increases to a much lower
percentage. In the last few days the EC was placed in the invidious a!tUB ion of having only
one insurer prepared to quote on reinsuring our almost $100m asset due to the pending
CTTT action and the allegations of fraud contained therein. This resulted In being forced to
accept a cost with a 53% increase without any of the normal slternatives avallable to us.

The owners were also led to believe that their property value would be “damaged”:

The value of our investment at Macquarie Gardens is also being detrimentally affected by
DB's claims about the actions of our managing agent ("MA") over & number of past years.
The EC believe these claims are equally ill-founded and without basis and the OC is
cooperating in the defence of these claims by the MA. As is abundantly clear from both the
financial performance measured against budgets, audited accounts, minutes of meetings
and the physical state of the complex, all such claims are false and there is and never has
been any mismanagement, let alone fraud.

—_—

—



Issue 8
When Mr. Adrian Mueller issued request for re-hearing on 10" of December 2012, BCS Strata Management already
made two insurance claims but failed to notify CTTT in any form and at any time!

Issue 9
Lot 3 is the current Secretary of the EC (previous Chairperson prior to 1999), and EC member since 2014, to which
this alleged "defence" allegedly applied.

Issue 10
| asked Waratah Strata Management to show evidence that Lot 3 is compliant with Special By-Law 4 in regards to
having public liability insurance in amount of no less than $5,000.000.00 at any time. He refused to act:

http://www.nswstratasleuth.id.au/SP52948-By-Laws/BCS-Strata-Management-Registered-Special-By-Law-for-Ex-
Chairperson-lllegally-and-Hiding-it-from-Owners-and-Investors-for-12-Years.pdf

It is duty of Secretary of the EC (Lot 3 — Mrs. Zelenzuk) to issue Notice of non-compliance to Lot 3 (Mr. and Mrs.
Zelenzuk) if they do not keep public liability insurance as per Special By-Law 4 at all times.

Issue 11
Owners are deliberately not told that the insurance repayments are related to "defence of Lot 3", in CTTT case that

did not and does not exist in relation to the owner of that property.

In short, there is too much evidence that shows a clear and unbeatable fact: CHU Insurance paid close to $25,000.00
for something that did not exist in regards to "defence of Lot 3".

Issue 12
BCS Strata Management and EC worked on a plan to fabricate proof of engagement of the Solicitor in this CTTT case:

http://www.nswstratasleuth.id.au/CTTT-NCAT-Protecting-BCS-Strata-Management-at-All-Costs-in-2013.pdf

http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Ran-Timewarped-EC-Meeting-to-Hinder-CTTT-
Investigations-19Apr2013.pdf



Issue 13

High risk insurance claims for “defence of lot 3” increased insurance renewal so much that EC members complained
to BCS in a secret email:

Strata Plan No 52948

Income and Expendifure Histery and Budget for 2017
Years ending 31st August ‘Latest year 2
dAdeopbaxiny QotumentSisian - personalep S2948 matquarie gardensiap 52048 - pscountt and budgelsYstedia pian 2348 - sresunts ond budgsls 2017,
Actual income and pxpenditure per audited accounis*

Administrationfund. -~ - i 2012 | 2013 | 2014 | 2015 | 2016

Insurence 48,410 78,4058 ) 69,649 70,925 64,395

Ingsurance valuation 2,

Subtotal insurance 48,410 89,409 69,649 70,925 64,395
Issue 14

There is a Police Event against one member of the EC and BCS Strata Management since November 2015. One of the
reported issues is Special By-Law 4 and insurance claims.



Issue 15
Undisclosed payments to Solicitor Mr. Adrian Mueller, including ones for alleged “defence of lot 3”:

Cred. Code Creditor Name Doc. Ref. No.Doc. Date  Doc. Total Chq. Date Mtd. Cnl. Chg. Date Presented
84446 1 SMUELLER & CO SOLICITORS 78428 5/09/2016 $1,100.00 19/09/2016  EFT N 19/09/2016
84446 ] SMUELLER & CO SOLICITORS 69179 28/10/2014 $742.50 30/10/2014  EFT N 30/10/2014
84446 1 SMUELLER & CO SOLICITORS 67976 29/07/2014 $484.00 31/07/2014  EFT N 31/07/2014
84446 1 SMUELLER & CO SOLICITORS 65777 6/03/2014 $242.00 25/03/2014  EFT N 25/03/2014
84446 ] SMUELLER & CO SOLICITORS 65461 14/02/2014  $20,624.75 05/03/2014  EFT N 05/03/2014
84446 1 SMUELLER & CO SOLICITORS 65483 18/02/2014 $6,980.28 04/03/2014  EFT N 04/03/2014
84446 1 SMUELLER & CO SOLICITORS 64289 8/11/2013 $484.00 19/11/2013  EFT N 19/11/2013
84446 ] SMUELLER & CO SOLICITORS 61904 24/06/2013 $1,452.00 04/07/2013  EFT N 04/07/2013
84446 1 SMUELLER & CO SOLICITORS 61223 10/05/2013  $11,568.72 20/05/2013  EFT N 20/05/2013
84446 1 SMUELLER & CO SOLICITORS 60252 6/03/2013 $1,452.00 22/03/2013  EFT N 22/03/2013
84446 ] SMUELLER & CO SOLICITORS 58762 15/11/2012  $13,986.12 27/11/2012  EFT N 27/11/2012
84446 1 SMUELLER & CO SOLICITORS 57380 10/08/2012 $1,504.40 22/08/2012  EFT N 22/08/2012
84446 ] SMUELLER & CO SOLICITORS 56130 28/05/2012 $198.00 31/05/2012  EFT N 31/05/2012
84446 ] SMUELLER & CO SOLICITORS 55003 13/03/2012 $2,500.00 27/03/2012  EFT N 27/03/2012

Total $63,318.77



Issue 16

Owners of Lot 3 sent an official request for exclusive rights to common property on 13" of November 2002, which
was received by the Managing Agent John Fry two days later (on the 15" of November).

Unit 31 Fontenoy Road, Macquaric Park
13 November 2002.

Mr John Fry

Rain and Home Strata - Sydney
PO Box 881
Epping NSW 1710

Dear Mr Fry
Re: Building Alterations
1 apologise for the delay in responding to your letter. Please find attached:
: engineer
of builder is: Les Pallos, ABN 667 62520
§". "&wwwpmhm

My understanding was that we did not require Council approval for only changing the
window around.

Ay

The Executive Committee of SP52948 held a meeting on 28" of November 2002 and in Item 8 agreed to set a date for

an Extraordinary General Meeting to be held to consider a By-Law to formally permit the owners of Lot 3 to construct a
doorway between their lounge and courtyard area.

The members of the Executive Committee agreed with the proposal IN PRINICIPLE, providing that appropriate
documentation would be submitted by the owners of Lot 3 in the near future.

To set a date for an Extraordinary General Meeting to be held to consider a By-
Law to formally parmit the owner of Iot 3 to construct 3 doorvay between ther
lounge and courtyard area.

It is agreed that paper work be prepared to formally approve the required By-
Law and be dstributad to all owners shortly.

The date for the EGM was, however, not decided at the EC meeting.



All of a sudden, without the involvement of the majority of the Executive Committee, on 12* of December 2002
(very close to Christmas) the Managing Agent John Fry circulated the agenda for the Extraordinary General Meeting
to be held on 2™ January 2003 at 10.00am. Note the date of the meeting: straight in the middle of the school
holidays and on the first day after Christmas and New Year celebrations. It was Thursday and in prime business
hours, when most of non-retired owners (still in active work) could not attend.




The EGM on 2™ of January 2002 did not plan for any discussions (later on, this method proved to be a “normal” way
in SP52948 to get no responses from owners and ensure success of the proposals without dissent or consultations at
large):

Due to lack of quorum the EGM failed.



(Now deceased) Dr. John Edye, wrote a very honest and disturbing message to the Managing Agent on 12t of
January 2003, which | managed to get a copy of during document search at BCS Strata Management in November
2011. Dr. Edye voiced his concerns about the EGM process because the work in Lot 3 was completed even before

the By-Law was approved and registered!




The adjourned EGM was held on 24" of January 2003, just two days before another public holiday — Australia Day
(Sunday, 26t of January 2003).

The total number of votes (ALL PROXIES) was 74. Nobody was present in person. That was SEEMINGLY INVALID
VOTING as it breached the NSW Strata Management Act (according to Paul Banoob ruling for EGM 2012, see
below). The proxy votes can only be counted at the first general meeting — that is the only valid option as per SSMA
1996. The rest of the votes at the adjourned GMs must be delivered in person, or, if not-expired, counted from the
previous GM (the same ruling was used for EGM in May 2012). Paul Banoob (Branch Manager of BCS Strata
Management) sent a message on 22" of May 2012 that stated:

In relation to your query the reason why unit 152 was not counted as per the Act proxies received prior to the first
general meeting can only be counted... The only proxies which can be legally used are the ones from last year’s
AGM. It was an error on our part for using another proxy form for the adjournment of the EGM.




After | had obtained photocopies of the SP52948 Special By-Laws in January 2012, | found out that the special By-
Law 4 was registered on 24" of July 2003, pursuant to the resolution passed on 24 of January 2003:







The By-Law 4 was amended and registered on 24" of June 2003 and one of the critical conditions was:

The Owner of lot 3 shall indemnify, and keep indemnified, the Owners Corporation in respect

of all claims, action, costs, and expenses whether for injury to persons, or damage to property, arising in any way out
of carrying out the works and future maintenance and the owner shall at all times keep in effect a public risk
insurance policy in the sum of not less than $5,000,000 to cover the owners obligations hereunder.

Since early May 2012 | have been asking the Managing Agent for full details of the insurance cover that owners of Lot
3 have.

The member of staff at BCS Strata Management, Ron Sinclair, sent me the following email message on 15t of May
2012:

With regard to the insurance required for unit 3 exclusive use | have attached a copy of the minutes of the meeting.
We do not have any correspondence other than advice to the owner of lot 3 with a copy of the meeting minutes. | have
written to the owner of unit 3 requesting a copy of their insurance cover. | will advise upon receipt of same.

| requested that the members of the Executive Committee and the Managing Agent notify all owners about this issue
in the minutes of their meeting in late May 2012. This has not happened since 2012!



Issue 17
BCS Strata Management and EC members deleted details of accounting figures for legal fees in 2013.

http://www.nswstratasleuth.id.au/BCS-Strata-Management-Example-of-Manipulating-Accounting-Figures-and-then-
Destroying-Official-Document-2013.pdf

4th of March 2013, status of financial documents at BCS Strata Community website for SP52948. Note the six-monthly
financial statement Document ID 5200006, written by Strata Manager Mr. Peter Bone (he was removed from
managing SP52948 later due to unsatisfactory performance):

It hid secret legal expenses, which were paid to Solicitor Mr. Adrian Mueller without owners corporation knowledge or
approval:

LESS: EXPENDITURE:

Audit Fees 480.00
Bank Charges 151.83
Cleaning Products 11,042.01
Maintenance - Garden Items 486,60
Maintenance - Carpet Cleaning B0.0O
Electricity 42,759.58
Maintenance - Fire Services 5,755.90
Gardening and Lawns 23,878.26
Gas and Oil 10,742.56
Insurance Premiums 77,345,885
Key Deposits Refund 200.00

Legal & Debt Recovery Fees '< 200.00 5




Upon complaints from several owners who had more knowledge of the issue, Strata Manager Mr. Peter Bone issued
an amended version of the document on 23 of March 2013:

LESS: EXPENDITURE:

Audit Fees 480.00
Bank Charges 151.83
Cleaning Products 1,454.86
Maintenance - Garden Items 486.60
Maintenance - Carpet Cleaning 80.00
Electricity 42,759.58
Maintenance - Fire Services 5,755.90
Gardening and Lawns 23,878.26
(Gas and Oil 10,742.56
Insurance Premiums 77,345,885
Key Deposits Refund 200,
Legal & Debt Recovery Fees 51465

Another staff member at BCS tried to offer weak explanation and even used fraudelent insurance claims for non-
existent legal case:

From: Steven Zouroudis

Sent: Tuesday, 23 April 2013 2:35 PM

To: undisclosed recipient

Cc: Paul Banoob; Peter Bone; Krisna Sopia
Subject: SP 52948 - six monthly accounts

The income received from the insurance company in regards to legals is now showing in the accounts. The previous
six monthly accounts you received had the insurance claim for legal fees taken up as a asset and offset once the
money was received.

I have attached the paperwork from the insurance company of the claims received. The amounts are:-

5948.55 for burst pipe U190
5$12714.65 for CTTT Defence for Lot 3
$367.64 for CTTT Defence for Lot 3

There may be more claims that are pending from the insurance company, you will need to discuss this with your
strata manager.

Please advise if you need any more clarification of the six monthly accounts provided.
Steven Zouroudis

Assistant Accountant

Level 27, 66-68 Goulburn Street, Sydney NSW 2000

Locked Bag 22, Haymarket NSW 1238

T:(02) 8216 0442

F:(02) 9212 6269



20 of August 2013, status of financial documents at BCS Strata Community website for SP52948. Note the amended
six-monthly report Document ID 5304628 was available:

Just before the Annual General Meeting in October 2013, BCS Strata Management removed the amended financials
again to ensure success of the meeting in their favour Document ID 5304628 disappeared forever. | have evidence
that | complained to EC members and BCS Strata Management several times. They refused to even respond:




