Statutory Declaration
OATHS ACT 1900, NSW, EIGHTH SCHEDULE

I, Peter Bone, of Level 2, 51 Rawson Street, Epping in the State of New South
Wales, Strata Managing Agent, do hereby solemnly and sincerely declare that:

1. | am employed by Body Corporate Management Services Pty Limited trading

as Raine & Horne Strata - Sydney which is the strata managing agent of the

respondent, The Owners — Strata Plan No. 52948 (“owners corporation”).

2. | am the person at Raine & Horne Strata - Sydney presently responsible for

the day to day strata fitle management of the owners corporation. Annexed

hereto and marked “A” is a copy of the current strata management agreement

between the owners corporation and Raine & Horne Strata — Sydney dated 26
May 1999.

3 Annexed hereto and marked “B” are copies of:

(a)

(b)

(c)

(d

(e)

an email from Adrian Muelier of J S Mueller & Co Solicitors to Paul
Banoob (the branch manager of Raine & Horne Strata — Sydney) dated
5 July 2012 and a letter from JS Mueller & Co Solicitors to the owners
corporation dated 2 July 2012 attached to that email;

an email from Paul Banoob to Gary Webb of Raine & Horne Strata -
Sydney dated 5 July 2012;

an email from Gary Wehb to the members of the executive committee
of the owners corporation dated 6 July 2012;

an email from the chairperson of the executive committee,
, to Gary Webb and the members of the executive committee
dated 6 July 2012; and

an email from to Gary Webb, Paul Banoob and
members of the executive committee dated 9 July 2012,

Py



4. Annexed hereto and marked “C" is a copy of the minutes of an emergency
meeting of the executive committee of the owners corporation held on 9 July
2012.

5. On 16 July 2012 1 received by email from Adrian Mueller of JS Mueller & Co
Solicitors a document headed “Standard Costs Agreement’. Annexed hereto
and marked “D" is a copy of Mr Mueller's email to me dated 16 July 2012 and
a copy of the Standard Costs Agreement attached to that email also dated 16
July 2012.

6. On 25 July 2012 the Standard Costs Agreement was signed by Gary Webb on
behalf of the owners corporation. | know Gary Webb personally. He is
employed by Raine & Horne Strata - Sydney. Mr Webb was the person at
Raine & Horne Strata Sydney who throughout July 2012 was the person
responsible for the day to day strata title management of the owners
corporation. | have seen Mr Webb sign documents previously and | recognise
the signature on the costs agreement as his signature.

7. On 25 July 2012 | emailed to Adrian Mueller a copy of the Standard Costs
Agreement signed by Gary Webb. Annexed hereto and marked “E" is a copy
of my email to Mr Mueller dated 25 July 2012 and a copy of the Standard
Costs Agreement signed by Gary Webb attached to my email.

8. On 22 August 2012 the executive committee of the owners corporation held a
meeting which | attended. At the meeting there was discussion concerning the
appeal lodged by _ in the Consumer, Trader and Tenancy
Tribunal (File No. SCS 12/32675) (“CTTT appeal’). Annexed hereto and
marked “F" is a copy of the notice and the minutes of that meeting. The
discussion concerning the CTTT appeal is recorded in item 3(9) of the meeting

minutes.

9. The executive committee of the owners corporation next held meetings on 5
December 2012 and 20 February 2013 which | attended. At each meeting
there was discussion concerning the CTTT appeal. Annexed hereto and



10.

1.

12.

13.

14.

marked “G” are copies of the minutes of these meetings. The discussion
concerning the CTTT appeal is recorded in items 3 and 6, and motion 7, of the
meeting minutes respectively.

On 28 March 2013 the executive committee of the owners corporation made a
decision by written vote of a majority of members of the executive committee.
Annexed hereto and marked “H" is a copy of the minutes of that decision. The
motion that appears in the minutes as having been defeated records the
decision of the executive committee not to elect a representative to attend a
mediation requested by the owner of lot 158, That motion
does not, and was not intended to, concern the CTTT appeal.

Annexed hereto and marked “I" is a copy of a notice dated 16 April 2013 of a
meeting of the executive committee of the owners corporation scheduled for
26 April 2013,

By 19 April 2013 | had received from a majority of members of the executive
committee voting papers approving in writing the motions in the notice of the
executive committee meeting. Annexed hereto and marked “J” are copies of
those voting papers. Annexed hereto and marked “K" is a copy of the minutes
of resolutions of the executive committee passed by written vote of executive
committee members on 19 April 2013.

When | need to serve notice of an executive committee meeting, | prepare the
meeting notice and then email or have one of the administrative staff in my
office email the notice to the email address given by each executive committee
member to the owners corporation. 1 usually email the meeting notice, or
ensure that the administrative staff member emails the notice, on the same
day | prepare the notice.

| then generate a task on the computer system of Raine & Home Strata —
Sydney to require the meeting notice to be mailed out to all owners. The task
is sent to administrative staff at Raine & Horne Strata — Sydney's head office
who have the facilities to handle bulk mail outs. | understand from my dealings



18.

16.

17.

18.

with the administrative staff at head office that they then follow the procedure
outlined in the next paragraph.

The administrative staff print out a copy of the meeting notice | have prepared
for each owner. The administrative staff then place a meeting notice for each
owner into a stamped envelope bearing the relevant owner's name and
address for service of notices as recorded in the strata roll. The administrative
staff then place each such envelope in the nearest post box. Once this is
done, the administrative staff make an entry in the computer system to record
that the task allocated to them has been completed.

| believe the procedure explained in paragraphs 13-15 above has been
followed for each executive committee meeting of the owners corporation that
has been held since | became responsible for the day to day strata title
management of the owners corporation in August 2012.

On 16 April 2013 | followed the procedure described above and prepared and
had a member of the administrative staff in my office, Debbie Downes, email
to each executive commiitee member the notice for the executive committee
meeting scheduled for 26 April 2013. Annexed hereto and marked “L" is a
copy of the email from Ms Downes to the executive committee members dated
16 April 2013 and the documents attached to that email. Annexed hereto and
marked “M” is a print off from the computer system of Raine & Horne Strata —-
Sydney for 16 April 2013 concerning the task for the head office administrative
staff to mail out the notice of that executive committee meeting. The print off
records that the task was generated and closed on 16 April 2013 meaning the
task was completed on that date.

From my own personal knowledge, specifically based on the discussions that
occurred at the executive commitiee meetings held on 22 August 2012, 5
December 2012 and 20 February 2013, | am aware that the executive
committee has been acutely aware that Adrian Mueller of J 8 Mueller & Co
Solicitors has represented the owners corporation in the CTTT appeal. The
executive committee has repeatedly either directly, or through me, given Mr



Muelier instructions concerning the conduct of the CTTT appeal including the
owners corporation’s application for Mr fo pay its costs of the appeal.

and | make this solemn declaration conscientiously believing the same to be true and
by virtue of the provisions of the Oaths Act 1900.

\
Declared at: Epping on .&April 2013

[signature of Peter Bone]

in the presence of an authorised witness, who states:

................................................................ , a Solicitor
[name of authorised witness]

certify the following matters concerning the making of this statutory declaration by the
person who made it: [*please cross out any text that does not apply]

t | saw the face of the person.

2. |“have—known—he-person-for—atieast-t2-months=OR* | have confirmed the
person’s identity using an identification document and the document | relied on

was .. J2.LL7GDIRB

[describe identification document relied on]

..........................................................

" signature of authorised wiiness) ]
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w A " This is the annexure marked “A"

referred to in the statutory declaration
of Peter Bone declared at Epping on
19 April 2013 before me:

o AW—A"'

Soiiotor G4l HEMG
AGENCY AGREEMENT NUMBER: 2671

I S I M APPOINTMENT OF A STRATA MANAGER

Instilute of Strata Tile Management Lid

Institute of Strata Title Management Ltd
Strata Schemes Management Act 1996 & Property Stock & Business Agents Act 1941

| AGREEMENT DATE 26 May 1999
BETWEEN
THE OWNERS - STRATA PLAN NO. 52948

{Address) 1-15 Fontenoy Road, North Ryde NSW 2113

AND )

(Strata Manager)
Body Corporate Management Services Pty Ltd
TIA Raine & Horne Strata - Sydney

(Address) 54 Beecroft Road, Epping NSW 2121

License No., 151141

This agreement comprises:

1. This Sheet 4, Schedule of Services
2. Fes Agreement 5. Schedule of Charges
3. Terms and Conditions

Member of the Institute of Strata Title Management: The Sirata Manager Is entitled to use this
agreement as a member of the Institute of Strata Title Management.

Professional Indemnity: The Strata Manager holds professional indemnity insurance with the
Insurer nominated below and will maintain that or comparable insurance while the agresment is
in force.

Insurer: HIH Winterthur Insurance

This agreemenl has been designed o profect the Interesis of bolh he Owners Corporation and the Sirata Manager. lis usels
approved and recommended by Instilule of Strata Tille Manegement Lid (CAN 001 767 997) which Is lhe owner of the

copyright.

Acknowledgment by Owners Cprpgration of attechment to Agency Agreement Number: 2671

Signed.....(.'é{/.é..... L4& °L./@'?,
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STRATA MANAGEMENT AGREEMENT
Fee Agreement

STRATA PLAN NUMBER:

TERM: Ons__ YEARS COMMENCING ON
After the term, successive periods each equal to the term, until termination of the agreement.

MANAGEMENT FEE: _$18,700 FIRST YEAR

THE FEE HAS BEEN NEGOTIATED BETWEEN THE PARTIES TO THIS AGREEMENT

MANAGEMENT FEE TO BE PAID QUARTERLY IN ARREARS
Fees and charges will ba pald to the Strata Manager in accordance with clause 4 and 5.

If any new tax, charge or impost is payable in respact of the services provided under this agreement, the Owners
Corporation must pay the Strata Manager that {ax, charge or impost,

REVIEW DATE FOR FEES AND CHARGES:
Each annlversary of the date of this agreement or Each Annual General Megling

EXECUTED AS AN AGREEMENT

THE COMMON SEAL OF THE OWNERS - STRATA PLAN NO.
presence of the following on ’ é : ob ? ? . (Date)
Print Name: KETH JpuES

and

Print Name: @ Maveeen Mo,
being the persons authorised by Seetion 238

of the Act to attest the affixing g% ié% ;:j:j
Signature;

Signature: KW} [’//frg L/,Zw (M

SIGNED FOR AND ON BEHALF //
OF THE STRATA MANAGER Signed ! :
/ \ACH, 06 616 {s

Serviced of Copy of Agreement S Boal
The Owners Corporation acknowledges recelpt of g 2 413
a copy of this agreement within 48 hours of execution

by the Owners Corporalion ., /m
Signed
/

R

Ackrn:n\'.rledgn‘n‘-&'lt by Owners eration of attnchment to Agency Agreement Number: 2671
Signed... Lj‘ :ZM:
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1. APPOINTMENT OF STRATA MANAGER

2.

21

22

3.2

4,
41

4.2

43

4.4

45

The Owners Corporation appolnts the Strata Manager
under Sectlon 26 of the Act to be its Strata Managing
Agent, as defined in the Agents Act.

DELEGATION OF OWNERS CORPORATION FUNCTIONS TO
STRATA MANAGER.

The functions of the Owners Corporation, Its Executive
Committes and Its chalrperson, secretary and treasurer
are delegated to the Strata Manager.

This delegation does not allow the Strata Manager:

(a) tomake a delegation under section 28 of the Act;

{b) to make a decislon that Is required to be decided by
the Owners Corporation;

{c) to make a determination relating to the levying or
payment of contributions,

FUNCTICNS OF STRATA MANAGER

The Strata Manager will do the things specified in the
Schedule of Services as included, with the frequency
specified in that Schedule.

The Strata Manager may also do other functions for the
proper management of the scheme, subject to any
directions of the Owners Corporatien.

FEES AND CHARGES

For the functions referred to in Clause 3.1, the Owners
Corporation wlll pay the Strata Manager:-

(a)} The Management Fee,
Agreement

according to the Fes

(b} The amount due for any Administrative Services
performed, according to the Schedule of Charges

For the functons referred to In Clause 3.2, the Owners
Corporation will pay the Strata Manager according to the
Schadule of Charges.

The Owners Corporation will pay amounts due according to
the Schedule of Charges within one month of recelpt of a
written statement setting out the amount clalmed and the
services performed for which payment|s claimed.

The amount pavable by the Owners Corporation under
clause 4.1 or 4.2 may be varied from time to time in
accordance with clause 5,

The Owners Corporation will pay to the Strata Manager an
addltional amount equal to the amount recelved by the
Owners Corporation in respect of requests under Sections
108 and 109 of the Act. The amount must be pald to the
Strata Manager when the payment is received by the
Owners Corporation,

CHANGES TO FEES AND CHARGES

On a Review Date, the amount payable by the Owners
Corporation under Clouses 4.1 or 4.2 1s, for the nextyear:-

5.2

6.1

6.2

6.3

6.4

7.
1.1

r.@
‘ 18' I I I STRATA MANAGEMENT AGREEMENT NUMBER: 2671

instiute of Strats Tide Management L3 Terms and Conditions

{a) the amount agreed by the parties (not being less than
the amount payable at the Review Date), or

{b) if there Is no agreement, increased to the greater of
the amount payable at the Review Date plus 5%, or
the amount calculated by multlplying the amount
payable at the Review Date by:-

{i} anyfraction agreed by the parties, or

(ii) if there I8 no agreemsnt, the fraction B

——

where

“B" equals the CP| for the quarter ending
Immediately before the Review Date and "N"
equals the CPl for the quarter immediately hefore
the date of this agreement In the case of the first
review, and the date of the last review In the case
of subsequent reviews

if a disbursement to be paid by the Strata Manager in
performing @ function under the agreement Ihcreases
after the date of the agreement, the amount payable by
the Owners Corporation to the Strata Manager for the
performance of the function will increase by the amount of
the Increase,

DISCLOSURE OF INSURANCE COMMISSIONS

The Strata Manager has an arrangement with the
Insurance companies and brokers specifled In the
Schadule of Services {referred to in this clause as “the
insurers”), and Is authorised to make agreements with the
Insurers on hehalf of the Owners Corporation, so that Iif
the Owners Corporation places Insurance business with
any of the insurers, the Strata Manager or the Owners
Corporation wil recalve a commission from that Insurer.

The Strata Manager is entitled to retain any such
commission pald to it by way of further remuneration for
the performance of the functions under this agreement.

The Owners Corporation will pay to the Strata Manager an
amount equal to any commission received by the Owners
Corporation, The amount must be pald to the Strata
Manager when the commission s received by the Owners
Corporation.

The Strata Manager Is authorised to make such
arrangements with Insurance companies and brokers of
which the Owners Corporation Is notified in writing by the
Strata Manager,

CONDUCT OF THE STRATA MANAGER

The Strata Manager will comply with the Act, the Agents
Act and Regulations Including the Rules of Conduct, as
well as the Code of Canduct of the Institute of Strata Title
Managament.

The Strata Manager may only discloge information that [s
confidentlal to the Owners Corporation if;

{a) Itis necessary according to the law
{b) itls authorised by the law

® Copyright Institute of Strata Title Management Lid 1998



8,
8.1

82

8.3

{¢) Itis for the purposes of the Strata' Manager making a
return or a report required by a Government Agency, or
{d} It Is authorised by the Owners Corporation,

ENDING THIS AGREEMENT

This agreement may be terminated by the mutual consent
of the partles,

Elther party may terminate this agreemsnt by giving to the
other at least three months' written notice before the end
of the term or of a succeeding period equal to the term.

The Owners Corporation' may, without affecting any other
rlights it may have, terminate this agreement at any time If:

(8) The Stratas Manager is In breach of this agreement and
the Owners Corporation has notified the Strata
Manager in writing of that breach and the breach has
continued for thirty (30) days after that notice;

(b) A receiver is appointed to any trust account of the
Strata Manager under the Agents Act;

{c) Where the Strata Manager is an Indlvidual, the Strata
Manager Is declared bankrupt, or enters into an
arrangement with creditors;

(d) Where the Strata Manager Is a corporation, the Strata
Manager Is wound up or [s presented with a petition
for its winding up or resoived to go into liguidation or
enters Into a scheme of arrangement; or

(e) The Strata Manager's licence or membership of the
Institute of Strata Title Management Is suspended or
cancelled,

8.4 The Strata Manager, without affecting any other rights It

may have, may terminate this agreement at any other time
ift

The Owners Corporation fails to pay fees or other
amounts owing to the Strata Manager according to
this agreement after the Strata Manager has given
the Owners Corporation at least thirty (30) days
notlce that the fees or other amounts have not been
pald;

(a)

(b} The Owners Corporatlon acts In such a way as to
prevent the Strata Manager from carmying out any

duties under this agreement; or

{¢) The Strata Scheme s terminated by the Supreme
Court or the Reglstrar General.

85 Termination of this agreement Wil not affect the

9,

4.0.

outstanding liabllities of a party at the date of termination,

INDEMNITY AND ACKNOWLEDGEMENT

The Owners Corporation indemnifies the Strata Manager
for all costs, expenses and llabllitles (including legal costs
on a solicitor and client basis) properly incurred In
performing functlons under this agreement.

STRATA MANAGING AGENT'S LICENCE

10,1 The Strata Manager warrants In favour of the Owners

Corporation that the Strata Manager is the holder of a
Strata Managing Agent's licence under the Agents Act and
that such licence will be maintained while thls agreement
is in force.

11

i1

1.2

DISPUTES

If the Strata Manager and the Owners Corporation are
unable to resolve a dispute about this agreement, either
of them may ask the President of the institute of Strata
Title Management (or the Vice President If the President
declines) to appoint an appropriate expert to determine
the dispute, and to determinae the expert’s remuneration.

The expert may determine the rules for the conduct of his
determination, without belng bound to observe the rules
of evidence.

11.3 The determination of the expert about the dispute and

12,

13.1

133

13.4

135

about the payment by the partles of the costs of the
determination, will be final and binding on the Strata
Manager and the Owners Corporation,

SERVICE OF NOTICES

Any notice to be served on the Owners Corporation or
the Strata Manager under this agreement may only be
served, elther personally or by post or by facsimlle, at
the address of that party appearing in this agreement, or
at any other address subsequently notified by that party
in writing to the other party.

DICTIONARY

in this agreement, the followlng words have these
meanings, unless the contrary Intention appears:

Act means the Strata Schemes Management Act 1996

Agents Act means the Property Stock and Business
Agents Act 1941.

CPl is the Consumer Price Index for Sydney {all groups)
published by the Australlan Bureau of Statistics,

Management Fee means the management Fes set out
in the Fee Agreement

Review Date means the Review Date specified in the
Fee Agreement

Strata Scheme means the strata scheme In respect of
which the Owners Corporation Is estabiished.

Term means the term specified in the Fee Agreement

Words used in this agreement, which are defined In the
Act or the Agents Act, have the defined meaning unless
Itis clear that that defined meaning Is not intended.

A reference to!

{a) a thing includes the whole or each part of it;

(b} a document includes any vartation or replacement of
It;

{c) a faw, ordinance or code includes regulations and
other Instruments under it and consolidations,
amendments, reenactments or replacements of
them; and

{(d) a person Includes thelr executors, administrators,
successors, substitutes {including but not limited to,
person taking by novation) and assigns.

The singular includes the plural and vice versa.

Headings do not affect the Interpretation of a term of
the Agreemant.

© Copyright Institute of Strata Title Management Ltd 1998

C.
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STRATA MANAGEMENT AGREEMENT

Schedule of Services

\O

DETAILS INCLUDED FREQUENCY

1, ACCOUNTING, LEVYING, PAYING OF MONIES AND REPORTING
A. TRUST ACCOUNTS - ESTABLISH AND MAINTAIN

{ Trust account in the name of the Qwners Corporation | Yes
B. LEVYING
Issue lavy notices to each owner for periodic contributions Yes Quarterly
ssue lavy notices to each owner for special levies Yes As Required
Demand letters sent to owners In amears Yes As Required
Instructions given for debt collection Yes As Required
Summens initlated agalnst owners Yes As Required
C. BUDGETS
Prepare administrative fund budgets Yes Annual
|_Prepare sinking funds budgels Yes Annual
Engage constltant {at Owners Corporation cast to Yes As Required
asslst In preparation of sinking fund budget
D. PAYMENTS OF MONIES
Make payment on behalf of the Owners Corporalion Yes As Required
Recelve invoices for Owners Corporation Yes As Required
Approve involces for payment Yes As Required
Arrange payment of approved Invoices Yes As Required
Maintain paymenis journal Yes As Required
E, PAYROLL RECORDS _
Malntaln payro!l records Including time sheets, PAYE and FBT relurns, sick and | Yes As Required
other leave schedules
Pay Owners Corporation employees, prepare and submit reports to government | Yes As Required
| agencles, suparannuation for one employee
F. Income Tax
Arrange for the preparation of Income tax returns Yes Annual
| Sign and submit tax retums Yes Annual
Make application for tax file number Yes As Requlred
G. Financial Reports
Provide accounts pald listing Yes Monthly
Provide Statutory reports Yes Bi-Annual
Provide balance sheet Yes Annual
Provide incomea and expenditure statoments Yes Annual
Provide year end accounis Yes Annual
Page 1 of 4
2671

Acknowledgment by Own.ers Z ion of attachment to Agency Agreement Number:

L&(/é. ....... (ot
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STRATA MANAGEMENT AGREEMENT

Schedule of Services

1

DETAILS INCLUDED FREQUENCY

H. Owners Corporation Auditor

Assist auditor in providing accounts and records for audit Yes Ag Required

Adjust year end accounts as requested by audlfor. Yes As Required

I, Investment of excess funds

|_Strata Manager may determine and invest excess funds | Yes [As Required |

2. Insurances

Prepare and lodge routine insurance claims (le. fime limit 15 min per claim) Yes As ﬁequired
Arrange Insurance vaiuations Yes As Required
Obtaln insurance quolations Yes Annual
Renew insurances Yes Annual

Insurance Companies and Brokers with which the Strata Manager has a commission aangement:

...CIC Insurance... ..2...CHU Pty Ltd... R .
3 Zurich Insurance. Auslra!ia Ud...... 4., Adept lnsurance Brokers Ltd
5 REI(NSW) Insurance Brokers Lid .,

3, COMMUNICATION, CORRESPONDENCE AND RECORDS

(ﬁ é r.m..ct/ﬂé’

A. Malling
Prepare rouline comespondence specifically related to the adminisiralion of the scheme | Yes | As Required
Prepare non-routine correspondence Yes | As Required
B. Malntain Strata Scheme records according to the Strala Scheme Management Act 1996
Record and retain Section 118,119 and 120 notices Yes As Requlred
Provide facilities for Inspections under Section 108 Yes As Required
Prepare and Issue Section 109 cerlificates Fee Chargad to
Applicants
Maintaln strata roll Yes As Required
Malntain minute book Yes As Required
Maintain correspondence file Yes As Required
C. Communication
Telephone attendance for committee members Yes As Requlred
Telephons attendance for owners Yes As Required
Telephone attendance for contractors Yes As Required
Telephone attendanca for consultantsflegal advisers Yas As Required
Telephone attendance for tenanis/oceupiers Yas As Required
D. Common Seal
| Keep the common seal and attest o ifs affixation | Yes [ As Required |
Acknowledgment by Owners A tion of attachment to Agency Agreement Number: 2671



STRATA MANAGEMENT AGREEMENT
Schedule of Services

DETAILS INCLUDED FREQUENCY

4, MEETINGS.
A. Annual General Meetings
Prepare notices of Annual General Meeting (including attachments) Yes | Annual
Distribute notices of Annual General Meetings to owners Yes | Annual

| Attend Annual General Meeting Yes | Annual
Take minutes of Annual General Meetings Yes | Annual
Prepare minutes of Annuai General Meeling Yes | Annual
Distribute minutes of Annual General Meetings to owners Yes | Annual
Provide venue for mesting Yes | Annual

B. Extraordinary General Meeling.

Prepare notlces of Exiraordinary General Meating (including attachments) Yes As Required

Distribute notices of Extraordinary General Meetings to owners Yes | As Required
Attend Extraordinary General Meeling Yes As Required
Take minutes of Extraordinary General Meetings Yes ! As Required
Propare minules of Exiraordinary General Meeling Yes | As Required
Distribute minules of Exiracrdinary General Meetings to owners Yes As Requlred
Provide venue for meating Yes As Required

_C. Execulive Committee Meetings

Prepare notices of Executive Committee Meelings Yes As Requlred
Place copy of notice on notlce board Yes As Required
Distribute notlces of Executive Commitiee Meelings to members Yes As Required
Altend Executive Committes Meelings Yes As Requlred
LIake minutes of Execufive Commiftee Meelings Yes If Present
Prepare minulas of Execulive Commitiee Meellngs Yes | As Requlred
_Distribute minules of Executive Committee Meetings to owners Yes | As Required
Place copy of minutes on noticeboard Yes As Required
Provide venue for meeling Yes If Required
D, Meetings General
Issue nofices of adjoumed meeling Yes As Required
Attend adjoumed meetings Yes | As Required
Altend meetlngs on Public Holidays No
Attend meetings on weekends _ No
Aftend meetings at venues other than Strata Manager's office Yes As Required
Attend meetings outside of normal business hours (le. Monday lo Friday 9am | Yes As Required
to Spm)

Special Notes Regarding Meetings

a) Attendance at meetings beyond a specified {ime will be charged in accordance with the Schedules
of Charges forming part of this Agreement,
b} Notics for and atlendance at adjoumed meetings will be charged in accordance with the Schedule of
Charges forming part of this Agreement.
¢} Altendance at additional meetings not included In this Schedule wiil be charged in accordance with
the Schedule of Charges forming part of this Agreement,
d) Addillonal charges may apply for meetings held at [ocations other than the Strata Manager's offica.

This agreement provides for atlendance at each Annual General Meeting and If required one other meeting.

Acknowledgment by Owners Corpdration of aftachment fo Agency Agreement Number: 2671

Signed. i 4



STRATA MANAGEMENT AGREEMENT
Schedule of Services

DETAILS INCLUDED FREQUENCY

5. COMMON PROPERTY

A. Repairs and Malntenance

Attend fo routine day-to-day maintenance, repalr and replacement of Owners | Yes | As Required
Corporalion properiy
Aitend o nen-routine day-to-day maintenance, repair and replacement of No
Owners Corporation property
Obtaln quotations for maintenance, repalr and replacement of Owners Yes | As Required
Corporation properiy.
Liaisa with consultanis/builders about work to be carried out in the scheme. Yes | As Requlred
Attend scheme at request of Owners Corporation Yes | As Requlred
Lialse with conlractors and execute contracts pursuant to tha Home Bullding | Yes | As Required
Act
Provision of after hours emergency telephone service Yes | As Requlred
Strata Manager atiend scheme after hours emergencies. No

6. BY-LAWS
Generally advise the Owners Comporation regarding By-Laws Yes | As Required
Lialse with sollcitors and place Instructions in accordance with resolutions of | Yes | As Required
the Owners Corporation regarding amendments to the By-Laws
Arrange for registration of By-Laws Yes | As Required
Provide coples of By-Laws to owners Ye As Reguired
Provide a copy of By-Laws to tenants andfor letting agents No
Altend the scheme for By-Law enforcement Na
Prepare and issue nolices under Section 45 Yes | As Required
Personal service of notices under Section 46 No
Attend court, tribunal or mediafion No

7. OTHER
1. No
2.
3.
4,
5.

8. NOTES

1. items marked *Y* are Included in the Management Fea

2 ltems marked *N" are not included in the Management Fea but are available upon payment of the

additional charged as (dentified In the Schedule of Charges
3. 1tems marked “N/A” are not available
4, Frequency - some suggested fraquencies are: Annually, 6 monthly, quarterly, montbly,

fortnightly, weekly, daily, as required.

L T UL T A

Page 4 of 4

Acknowledgment by Owners Corpgrption of attachment to Agency Agreement Number: 2671
Siguned..... % . Ma/@ﬁ




STRATA MANAGEMENT AGREEMENT

Schedule of Charges

Schedule of Services as completed wilhin this agreement details the services included for the fee in the Fee
Agreement. For work performed which is not Included In the Schedule of Services the following addltional fees
and charges will apply. In addition this schedule sets the amounts recoverable by the Strata Manager for

disbursements.

Management Services

Hourly rate for principal/director $ 100 per hour
Hourly rate for Strata Managers $ 100 per haur
Hourly rate for administrative staff $ 100 per hour
Hourly rate for accounting staff $ 100 per hour
Adjourned meeting charges $ 100 per hour
Altend scheme on weekends or public holidays $ NIA per hour
Administrative Services and Charges

Provide address labels for Execulive Commitiee members [ per label
Provide address labels for owners andlor morigagees §* per label

Issue levy notices $ per lavy notice
Issue speclal levies o per lot per lavy
Issue notice of overdue levy $25 for first reminder $50 for | second reminder owners cost

Place instructlons for recovery outstanding levies $ per avner
Provide cllent payment history ) per owner
Provide list of owners per llsting
Provide gcoupants listing per listing

Frovide coples of minutes

Par copy plus pholocopylng charges

A 4|9 | 59 &2 | €900

Word processing per hourfper page
Additional financial reports per repori
Owners Corporation creditors approval system § per month
Payment of creditors par cheque

Payroll attendance fee

per month per employee

#| # #] | %) 4] #) &} A] ] & *

| Archlve records storage fee $ per manth per box
Provide minute baoks § per book
Provide sirata roll 5 per strata roll
“No Parking” slickers $ per 20 stickers
Process stop payments, dishonoured cheques $7 per transaction
Recllficalion of Owners Corporation records as at lake over $ 100 per hour
Photocopying, collating, stapling and enveloping §° per copy
Delivery of mall 3" per envelope
Facsimile inwards 3" per page
Facsimile local outwards 5" per page
| Facsimils long distance outwards [ per page plus phone charge
| Telephone chatge [ 3
Accountlng fee $ per month
Computer fee i
Maliing charges T per envelope per poslage |
Courier charges 5 Al
Provida common seals 5 A per seal
Provide copy of By-Laws for tenant andjor letting agent 5 20 per copy
Provide copy of By-laws owner 3 *
Register By-Laws per registration
Maintaln key register

Note: A fixed fee of $1,60 par lof per month is charged to cover the above marked with

Acknowledgment by Owners Mmhmmt to Agency Agreement Number: 2671
Signed.. Lf . lﬂ Qé
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Subject: RE: Minutes of ECM of 9th July which were subsequently approved at following meeting.

Adrian Mueller

From:

Sent: Monday, ¢ Ty 2012 10:18 PM

To: 'GaryW@ '+ 'Paul.Banoob

Cc:’ Aadifferentcorner.com’; s@rocketmail.com', @doh.health.nsw.gov.au’;
@bigpond,com’; ' @iprimus.com.au'; ' @ozemail,com.au'

Suuject: RE: SP52948

Paul/Gary

Please find minutes of our meeting held 7.30pm to 8.30pm tonight Tiiis: i the -ammexure marked “B*

referred to in the statutory declaration

Emergency Committee Meeting of SP52948 1°; :::;rzg?;gégia;eg at Epping on

Held on: 9th July 2012

Location: Apt 181 Macquarie Gardens

Present: John, Sandy, Bruce, Joanne, Stan, Mo ,
/

Apologies; Maureen McDonald, Jeffrey Wang SHW\/ CHE’Vé’ P

Minutes:

Solicitor —

1. The committee note that Betty Saulits may not have received email notice and we should mail her copies of
minutes

2. 6 of 9 members being present a quorum was present.

3. Correspondence from CTTT regarding a directions hearing having been received last Friday urgent decisions
regarding response and appearance were discussed,

4. It was unanimously resolved to appoint Adrian Mueller to represent the Owners Corporation at the
directions hearing and to enter into an appropriate costs agreement noting that this may incur costs up to
$12,000.

5. It was unanimously resolved to instruct Napier & Blakely to conduct both the building condition survey and
the asbestos inspection.

6. The chairman is to ask the managing agent to issue the necessary orders to N&B and sign the appropriate
costs agreements after review with the chairman.

7. The building condition report (as soon as available) and AGM minutes (1999) approving water & gas rebates
are to be provided to solicitor for production at CTTT.

8, Consideration of the correspondence to owners as part of the AGM and special resolutions concerning legal
fees was deferred until after the outcome of the directions hearing.

There being no other business the meeting closed at 8.30 pm

AT

From:
Sent: Friday, 6 July 2012 12:48 PM
To: 'Gayw@' ‘@adifferentcorner.com’; @rocketmail.com';



D@doh.health newr rmvr 2t {@bigpond.com’; /@iprimus.com.au’; @ozemail.com.au’
Cc: 'Paul.Banoob(

Subject: Re: SP52948

Can we please convene an urgent meeting at anyone's apartment that is available on Monday 9 July at 7.30 PM for
no more than 30 minutes for committee members only so | can respond with one volice to our strata manager

Regards,

From: Gary Webt
Sent: Friday, July Uo, 2012 08:32 AM

Tc ‘@adifferentcorner.com Drocketmail.com
d@doh health.nsw.gov.au
‘@bigpond.com>; Wwiprimus.com.au>;
Y@ozemail.com.au>

Cc: Paul Banoob
Subject: FW: SP5294¢

Good morning

Please find attached proposal from Adrian Mueller to represent the Owners Corporation at the CTTT Directions
Hearing.

We would appreciate your earliest feedback

Thank you

Gary Webb

Raine & Horne Strata-Sydney

Level 1, Building D, 240 Beecroft Road Epping NSW 2121
T: (02) 9868 2999 F: (02) 8216 0331

www.bcms.com.au

Confidential Disclaimer

The information contained in this electronic mail message is CONFIDENTIAL AND/OR PRIVILEGED. This
message is intended to be reviewed by only the individual/s named above. If you have received this
message in error, you are hereby notified that any review, dessemination or copying of this information is
prohibited. Please contact the sender via return email and destroy the original message

From: Paul Banoob

Sent: Thursday, 5 July 2012 4:57 PM
To: Gary Webb

Subject: FW: SP52948



Dear Gary
Can you please forward to the committee on my behalf.

Regards

Paul Banoob
Branch Manager

Body Corporate Services

Loavel 1, Building D, 240 Beecroft Road
Epping NSW 2121
Lorked Ban 22, Haymarket NSW 1238

Fo \Wa) UL 10 W i

Enhancing Community Living
% Please consider the environment before printing this e-mail

From: Adrian Mueller [mailto @lowes.com.au]
Sent: Thursday, 5 July 2012 4:41 PM

To: Paul Banoob

Subject: SP52948

Hi Paul

Letter attached.

I would charge about $1,100-$1,500 to appear at the directions hearing.

Regards
Adrian Mueller
Solicitor

J.S. Mueller & Co

Solicitors & Attorneys
1st Floor 240 Princes Highway, Arncliffe NSW 2205

DX 25315 Rockdale

rax: 02 9567 8551

et

This message is intended for the addressee named and may contain privileged or cqnﬁqential information. If_you are
not the intended recipient you must not use, disclose, copy or distribute this communication. If you have received this

message in error please delete the email and notify the sender.
LEAP Email Reference [F:1033001{M:22012 (Please do not delete) -

Slgeature precocsed by PICAEHUBGSX0]



This e-mail and any attachments are confidential. If you are not the intended recipient, you must not
disclose or use the information contained in it. If you have received this e-mail in error, please contact us
immediately and delete all copies. Toga is not responsible for any changes made to a document other than
those made by Toga, or for the effect on the document's meaning. Before opening or using attachments
please check them for viruses,

\



J.S. MUELLER & CO.

SOLICITORS & ATTORNEYS

ESTABLISHED 1979

JEFFREY STYEVEN MUELLER, B.Com., LL.8, 1st Floor
BRUCE WILLIAM BENTLEY, 8.A, LL.B., LLM. 240 Princes Highway

Amcliffe NSW 2205
Australla
DX 25315 Rockdale

FdA. Ue 30 uwdi

QOur Ref: AM:DR:22012
Your Ref: Paul Banoob

2 July 2012

The Secretary

The Owners - Strata Plan 52948
C/- Raine & Home Strata Sydney
1, Building D / 240 Beecroft Road
EPPING NSW 2121

Dear Paul,
RE: APPLICATION FOR AN ORDER BY AN ADJUDICATOR MADE BY
I regret to advise that has appealed against the decision of Adjudicator Eftimou who

dismissed his application.

lodged his appeal with the Consumer, Trader and Tenancy Tribunal on 15 June 2012 and
the ppeal is listed before the Tribunal on 8§ August 2012 for a directions hearing.

At the directions hearing the Tribunal usually imposes a timetable on the parties to require them to
prepare their evidence and submissions and sets the matter down for a final hearing which is likely to be
towards the end of the year,

I have briefly perused ; appeal application. I assume you have a copy. has
appended a considerable volume of material to his appeal application, For this reason, 1 estimate that I
would charge $6.600 - $12,100 to represent the owners corporation in the appeal. This estimate
assumes that . will produce more documents to support his appeal during the course of his

appeal.

If the owners corporation wants me to represent it in the appeal you should let me know so that I am
able to provide you with a costs agreement which sets out the terms of my retainer and will contain
more information about my fees and charges.

I note that many strata insurance policies contain cover for legal defence expenses up to $50,000. You
should therefore consult with your insurer about whether or not my legal costs would be covered by the
insurer if the owners corporation decides to retain me in the appeal.



The Secretary
The Owners - Strata Plan 52948 2 July 2012

If you wish to discuss the matter, please do not hesitate to contact me and I look forward to receiving
your instructions,

Yours faithfully
J.S. MUELLER & CO

Encls

Per: Adrian Mueller

20
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Emergency Committee Meeting of SP52948
Held on: 9th July 2012

Location: Apt 181 Macquarie Gardens
Present: John, Sandy, Bruce, Joanne, Stan, Mo
Apclogies: Maureen McDonald, leffrey Wang
Minutes:

2.3

1. The committee note that Betty Saulits may not have received email notice and we should

mail her copies of minutes

2, 6 of 9 members being present a quorum was present,

3. Correspondence from CTTT regarding a directions hearing having been received last Friday
urgent decisions regarding response and appearance were discussed,

4. It was unanimously resolved to appoint Adrian Mueller to represent the Owners Corporation
at the directions hearing and to enter into an appropriate costs agreement noting that this

may incur costs up to $12,000.

5. It was unanimously resolved to instruct Napier & Blakely to conduct both the building

condition survey and the asbhestos inspection.

6. The chairman is to ask the managing agent to issue the necessary orders to N&B and sign
the appropriate costs agreements after review with the chairman.

7. The building condition report (as soon as available) and AGM minutes (1999) approving
water & gas rebates are to be provided to solicitor for production at CTTT.

8. Consideration of the correspondence to owners as part of the AGM and special resolutions
concerning legal fees was deferred until after the cutcome of the directions hearing.

There being no other business the meeting closed at 8,30 pm

This is the annexure
marked g~
referred to in the statutory declaratign

of Peter Bone declared at
19 April 2013 bafore me: pieiat
Solicitor ‘
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Adrian Mueller

From: Adrian Mueller

Sent: Monday, 16 July 2012 6:52 PM
To: ‘peterb@!

Subject: Re: SP 52940

Attachments: Cost Agreement.PDF

Dear Peter,

I attach my costs agreement in accordance with our discussions this atfernoon.

I look forward to receiving your instructions to represent the owners corporation in the CTTT appeal.

Regards

Adrian Mueller

Solicitor

J.S. Mueller & Co

Solicitors & Attorneys

1st Floor 240 Princes Highway, Arncliffe NSW 2205
DX 25315 Rockdale

Fax: 02 9567 8551

This message is intended for the addressee named and may contain privileged or confidential information. If you are
not the intended recipient you must not use, disclose, copy or distribute this communication. If you have received this

message in error please delete the email and notify the sender.
LEAP Email Reference [F:1033001]M:22012] (Please do not delete)

This is the annexure marked “D"
r?‘f:'n-fd tg in the statutory declaration
of Feter Bone declared at Epping on
19 April 2013 b pping @

efore me:

Solicitor

SHuy' CHEWG




Standard Costs Agreement

{ 16 July 2012

| The Owners — Strata Plan No. 52948

¢/~ Raine & Horne Strata Sydney
Level 1, Building D

240 Beecroft Road

{ EPPING NSW 2121

J 8 Mueller & Co. Solicitors

First Floor, 240 Princes Highway, Arncliffe NSW 2205

-v- You
Consumer, Trader and Tenancy Tribunal File No. 8CS 12/32675

This document is an offer to enter into a costs agreement with you.

The work we have been instructed to do is represent you in the appeal by

against the decision of the strata adjudicator made on 23 May 2012 in file no. SC& 12/05045
including perusing the notice of appeal and accompanying documents, advising you in
relation to the appeal, attending the Tribunal for any directions or preliminary hearings,
perusing any evidence and submissions to be relied on by , preparing evidence
and submission for you, issuing summonses to require the production of documents or the
attendance of witnesses to give evidence at the hearing (where required), preparing for and
aftending the hearing and engaging in all necessary communications with you and

The disclosure requirements which we are required to provide you under the Legal
Profession Act 2004 are contained in annexure A (the Standard Costs Disclosure) which
forms part of this document.

Acceptance of Offer
If you accept this offer you will be regarded as having entered into a costs agreement. This

means you will be bound by the terms and conditions set out in this document, including
being billed in accordance with it. Acceptance may be by any one of the following ways:

» signing and returning a copy of this document;
. giving us instructions after receiving this document;
. oral acceptance.

Failure to accept our offer within 7 days of dispatch of this document can result in the
immediate withdrawal of our offer to act on your behalf.

Termination of Agreement

E1. We will not coniinue to do the Work: if you fail to pay our bills; if you fail to provide
us with adequate instructions within a reasonable time; if you give instructions that
are deliberately false or intentionally misleading; if you fail to accept an offer of
settlement which we think is reasonable; if you fail o accept advice we (or
counsel) give you; if you engage another law practice to advise you on this matter
without our consent; if we, on reasonable grounds, believe that we may have a
conflict of interest, or if you indicate to us that we have lost your confidence; or for
other just cause.

We will give you at least fourteen (14) days' notice of our intention to terminate our
agreement, and of the grounds on which the notice is based.

E2. You may terminate this agreement at any time.

Vi



E3. If the agreement is terminated either by you or us, you will be required to pay our
professional fees and charges for work done, and for expenses and
disbursements incurred, up to the date of termination. For lump sum fee matters,
you must pay the part of our lump sum fee that we reasonably estimate has been
incurred in respect of the legal services provided to you up to the date of
termination, plus charges, expenses and disbursements, subject to your right 1o a
costs assessment. You will be liable to pay our costs whether or not the other
party to any court proceedings has to pay your costs of the proceedings.

On termination, we are entitled to retain possession of your papers and documenis while
there is money owing to us for our charges and expenses, unless and until security is
provided for our costs.

Retention of your documents

We will, on completion of the Work, retain any papers to which you are entitled, but leave in
our possession (except documents deposited in safe custody) for no more than seven (7)
years and on the undertaking that we have your authority to destroy the file seven years
after the date of the final bill rendered by us in this matter.

Privacy Protection

Personal information about you, provided by you and other sources, is protected under the
Frivacy Amendment (Private Secior) Act 2000. Disclosure of such information may be
compelled by law (eg. under the Social Security Acl). You also authorise us to disclose
such information where necessary to others in furtherance of your claim/matter (eg. within
the law practice, to the Court, the other party or parties to litigation, to valuers, experts,
barristers etc).

Payment / Money on Account
Either:

We may ask you to pay us, in advance, some money on account of payments which will be
made to others and our costs.

OR

We will ask you to repay the money paid on your behalf in clause 2[3] of the costs
disclosure document as and when we send you bills for these payments.

Authorisation to Transfer Money from Trust Account

You authorise us 1o receive directly into our trust account any judgment or settflement
money, or money received from any source in furtherance of your work, and to pay
ourselves our costs, disbursements and expenses in accordance with the provisions of
clause 88(3)(a)(i)of the Legal Profession Regulation 2005.

Signed:

Client Date

(i 5 ﬂ-ﬁ.ﬂs/ 16 July 2012

Solicitor Datie

A4



Annexure “A”

Standard Costs Disclosure

This document and the Form attached disclose information about the costs of our legal services, and
your rights, as required by the Legal Profession Act 2004 NSW (the Act). You may negotiate and
enter into a costs agreement with us based on the information contained in this document. A standard
costs agreement is attached.

1,

GST

All rates, charges, expenses etc in this document are GST exclusive unless otherwise
stated. Where the service provided is subject to GST, GST of 10% will be added and
charged to you.

Costs-how calculated

2.1, Professional Fees

We will charge you professional fees for the work we do:

(a) an hourly rate of: $440.00 (plus 10% GST) for a partner or senior solicitor

(b) an hourly rate of: $400.00 (plus 10% GST) for an employed solicitor

(c) an hourly rate of: $120.00 (plus 10% GST) for secretarial services

These rates will be proportionately charged for work involving shorter periods less than an
hour. Our charges are structured in 6 minute units. For example, the time charged for an
attendance of up to 6 minutes will be 1 unit and the time charged for an atiendance between
6 and 12 minutes will be 2 units. Travelling time will be charged at these rates.

2.2, Charges

We will charge you for services we use or supply. Our rates are:

2.2.1. photocopying: $1.20 per page (plus 10% GST)

2.2.2 faxes incoming and outgoing: $1.20 per page (plus 10% GST)

2.23. printing of incoming emails: $1.20 per page (plus 10% GST)

2.24, obtaining an electronic search: $10.00 per search (plus 10% GST)
23. Expenses & Disbursements

We may incur expenses and disbursements (being money which we pay or are liable to pay)
to.others on your behalf. These may include:

Search fees; enquiry fees; court filing fees; process servers; experts’ reporls; witnesses
expenses; travel expenses, transcripts; barrister's fees and others.

We will inform you of these expenses and disbursements as well as any other payments
required to be made, as soon as is reasonably practicable.

Estimate of Costs

The following estimate is based on the information available to us to date. It is an estimate,
not a quotation and subject to change.

L5



We estimate the cost of the work to be:

Professional fees: $10,000
Charges: $250
Expenses & Disbursements subject to GST: $250
SUBTOTAL: $10,500
GST: $1,050
TOTAL (GST inclusive): $11,550

These estimates are made on the information available to us at this time. They may, and
probably will, change when more information is available to us. The major factors which will
affect the estimates are:

. A change in the length of the hearing;

. The number of interlocutory applications and directions hearings;
. The number and location of witnesses;

. The volume of material served by the other side; and

U The retention of a solicitor/counsel by the other side.

Billing arrangements

We will send you a bill of costs containing information of our professional fees and charges,
disbursements and expenses, including GST, either after completion of the work, or
monthly, or at intervals determined by us or at other times as agreed with you, when the
work is in progress.

Interest on unpaid costs

if our costs are not paid within 30 days of giving you our bill of costs, we may charge you
interest on the unpaid amount at or under the maximum rate prescribed in Regulation 110A,
of the Legal Profession Regulation 2005. The current rate is 6.50% per annum, but may
vary at the time the Bill of Costs is issued.

Dispute as to legal costs

In addition to the rights set out in the accompanying Form you also have the right

to have the costs mediated if the dispute is less than $10,000 (referral for mediation must be
made before an application for assessment is accepted by the Manager, Cosis
Assessment).

Perscns responsible for your matter and legal costs

Mr Adrian Mueller will be responsible for your matter. You may contact
him regarding your matter and your legal costs.

Substantial changes to disclosure

You will be informed, as soon as is reasonably practicable, of any substantial changes to
anything contained in this disclosure document.

Engagement of another law practice fe.g. barrister)

It may be necessary for us to engage, on your behalf, the services of another law practice to
provide specialist advice or services, including advocacy services, or to act as our agent.
We will consult you as to the terms of that law practice’s engagement, but you may be
asked to enter into a costs agreement directly with that law practice. The law practice

26



10.

11.

12,

13.

engaged by us will disclose costs in a similar manner and we will disclose those costs to
you.

Costs in court proceedings

10.1.  If court proceedings are taken on your behalf, the court may order the other party
to pay your costs of the proceedings. This sum will not necessarily cover the whole
of your legal costs due to us, It is possible that the court may make an order that
you pay the other party's costs (if, for instance, you lose the case). These costs
are payable by you to the other party in addition to the costs payable to us.

10.2. if you are successful in the litigation you may anticipate recovering from the other
party approximately 75% of jthe costs and disbursements which you are liable to
pay to this firm (but only if the Tribunal mak== = special costs order and it will only
make this order if it belleves that appeal is frivolous, vexations,
misconceived or lacking in substance or that a decision In favour is
not within the Tribunal's |ur!sdlct[0n)

10.3. If you are unsuccessful in lhe litigation you will not be ordered to pay the other

party’s costs. i
10.4. If seftlement of your clalm is being negotiated, we will provide you before
seftlement with: :
10.4.1. a reasonable es:ﬁmate of our costs payable by you on settlement;
AND |
1
|
10.4.2. a reasonable estimate of the costs you would obtain from the other
party on settlement if the settlement is favourable to you;
OR
10.4.3. a reasonable estimate of the costs you may have to pay the other
party (eg. Your case is weak, etc).
Applicable law

The law of NSW applies to legal costs{regarding this matter. However, see your rights in the
accompanying Form. i

Release of File

If at any time you require your file to ‘be removed from our custody we shall be entitled to
take a copy of all or any part of that file for retention by this firm and to charge you for that
photocopying at the rate set out in paragraph 2.2.1. Payment of those costs shall be a
precondition for release of the file to you.

Progress reports

You are entitled to request, at reasonable intervals, written progress reports on your matter.
Our normal charge-out rates will apply for this service. You are entitled to request a written
report on the legal costs incurred to date since the last bill of costs was given to you, free of
charge. I

=1
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Form of disclosure of cosis to clients
(Clause 109A Legal Profession Regulation 2005- Form 2)

Legal costs — your right to know

You have the right to:

Negotiate a costs agreement with us

Receive a bill of costs from us

Request an itemized bill of costs after you receive a lump sum bill from us

Request written reports about the progress of your matter and the costs incurred in your
matter

Apply for costs to be assessed within 12 months if you are unhappy with our costs
Apply for the costs agreement to be set aside

Accept or reject any offer we make for an interstate costs law to apply to your matter
Notify us that you require an interstate costs law to apply to your matter,

For more information about your rights, please read the facts sheet titied Legal Costs — your right to
know. You can ask us for a copy, or cbtain it from your local law society or law institute (or download
it from their website).

If you are an owners corporation then you are required to give a copy of our costs disclosure to each
owner and executive committee member within 7 days of the disclosure being made In accerdance
with section 230A of the Strata Schemes Management Act 1996.
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Adrian Mueller
From: Peter Bone |
Sent: Wednesday, 25 July 2012 2:13 rivi
To: Adrian Mueller This is th
Subject: SP 52948 - Cost Agreement S e WNiNed tE
Attachments: JS Mueller Cost Agreement 250712.pdf ;?‘fg;ﬁ tlgcir:‘atrc}:cﬁ?;ﬁ? ‘:Es;;?r:;ﬁgﬂ
19 April 5013 before me,é'_

Good afternoon Adrian & ’

Solicitor
Re:  Strata Plan 52948 — 1-19 Fontenoy Road Macquarie Park SHui/ CHBL/é/ y

Please find attached the signed cost agreement for this scheme.
Please do not hesitate to contact me should you require any additional information.

Kind regards.

Peter Bone

Raine & Horne Strata-Sydney

Level 1, Building D, 240 Beecroft Road Epping NSW 2121
T: (02) F: (02) 8216 0331

www.bcins.com.au

Confidential Disclaimer
The information contained in this electronic mail message is CONFIDENTIAL AND/OR PRIVILEGED. This

message is intended to be reviewed by only the individual/s named above. If you have received this
message in error, you are hereby notified that any review, dessemination or copying of this information is
prohibited. Please contact the sender via return email and destroy the original message



Standard Costs Agreement

i) 16 July 2012

I The Owners - Sirata Plan No. 52948

4 ¢/- Raine & Horne Strata Sydney
| Level 1, Building D

| 240 Beecroft Road

EPPING NSW 2121

S5 J S Mueller & Co. Solicitors
: First Floor, 240 Princes Highway, Arncliffe NSW 2205

-v- You

e Consumer, Trader and Tenancy Tribunal File No. SCS 12/32675

This decument Is an offer to enter into a costs agreement with you.

The work we have been Instructed to do is represent you in the appseal by

against the decision of the strata adjudicator made on 23 May 2012 In file no. SUS 1&/05646
including perusing the notice of appeal and accompanying documenis, advising you In
relation to the appeal, attending the Tribunal for any directions or preliminary hearings,
perusing any evidence and submissions to be relied on by preparing evidence
and submission for you, issuing summonses to require the . . .u..w of documents or the
attendance of witnesses to give evidence at the hearing (where required), preparing for and
attending the hearing and engaging in all necessary communications with you and

The disclosure requirements which we are required to provide you under the Legal
Profession Act 2004 are contained in annexure A (the Standard Cosis Disclosure) which
forms part of this decument.

Acceptance of Offer
If you accept this offer you will be regarded as having entered into a costs agreement. This

means you will be bound by the terms and conditions set out in this document, including
being billed in accordance with it. Acceptance may be by any one of the following ways:

. signing and returning a copy of this document;
. giving us instruclions after receiving this document;
e oral acceptance.

Faifure 1o accept our offer within 7 days of dispatch of this document can result in the
immediate withdrawal of our offer to act on your behalf.

Termination of Agreement

E1. We will not continue to do the Work: if you fail fo pay our bills; if you fail to provide
us with adequate instructions within a reasonable fime; if you give instructions that
are deliberately false or intentionally misleading; i you fail to accept an offer of
settiement which we think is reascnable; if you fail to accept advice we (or
counsel) give you; If you engage another law practice 1o advise you on this matter
without our consent; if we, on reasonable grounds, believe that we may have a
conflict of interest, or if you Indicate to us that we have lost your confidence; or for
other just cause.

We will give you at least fourteen {14) days' notice of our intention to terminate our
agreement, and of the grounds on which the notice is based,

E2, You may terminate this agreement at any time,

0



E3. If the agreement is terminated either by you or us, you will be required to pay our
professional fees and charges for work done, and for expenses and
disbursements incurred, up to the date of termination. For lump sum fee matters,
you must pay the part of our lump sum fee that we reasonably estimate has been
incurred in respect of the legal services provided to you up to the date of
termination, plus charges, expenses and disbursements, subject to your right to a
costs assessment, You will be liable to pay our costs whether or not the other
parly fo any court proceedings has to pay your costs of the proceedings,

On termination, we are entitled to retain possession of your papers and documents while
there is money owing to us for our charges and expenses, unless and until security is
provided for our costs.

Retention of your documents

We will, on completion of the Work, retain any papers to which you are entitled, but leave In
our possession {except documents deposited in safe custody) for no more than seven (7)
years and on the undertaking that we have your authority to desiroy the file seven years
after the date of the final bili rendered by us in this matter.

Privacy Protection

Personal information about you, provided by you and other sources, is protected under the
Privacy Amendment (Private Sector) Act 2000. Disclosure of such information may be
compelled by law (eg. under the Social Security Acf). You alsc authorise us 1o disclose
such information where necessary to others in furtherance of your claim/matter (eg. within
the law practice, to the Court, the other parly or parties fo litigation, to valuers, experts,
barristers etc).

Payment/Money on Account
Elther:

We may ask you to pay us, in advance, some money on account of payments which will be
made to others and our costs.

OR

We will ask you to repay the money paid on your behalf in clause 2[3] of the costs
disclosure document as and when we send you bills for these payments.

Authotisation to Transfer Money from Trust Account
You authorise us to receive directly into our trust account any judgment or seftlement
money, or money received from any source in furtherance of your work, and to pay

ourselves our costs, dishbursements and expenses In accordance with the provisions of
clause 88(3)(a){i)of the Legal Profession Regulafion 2005.

YA

Signed/ _
/ &K 7. Doz

Cllent Date

A SUI

Solicitor Date

16 July 2012
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Annexure "A”

Standard Costs Disclosure

This document and the Form attached disclose information about the costs of our legal services, and
your rights, as required by the Legal Profession Act 2004 NSW (the Act). You may negoliate and
enter into a costs agreement with us based on the information contained in this decument, A standard
cosls agreement is attached.

1.

GST

All rates, charges, expenses eic in this document are GST exclusive unless otherwise
staled. Where the service provided is subject to GST, GST of 10% will be added and
charged to you.

Costs-how calculated

21, Professional Fees

We will charge you professional fees for the work we do:

{a) an hourly rate of: $440.00 (plus 10% GST) for a partner or senior solicitor

(b) anhourly rate of: $400.00 (plus 10% GST) for an employed solicitor

{c) an hourly rate of: $120.00 (plus 10% GST) for secretarial services

These rates will be proporiionately charged for work involving shorler periods less than an
hour. Our charges are structured in 6 minute unils. For example, the time charged for an
attendance of up to 6 minutes will be 1 unit and the time charged for an attendance between
6 and 12 minutes will be 2 units. Travelling time will be charged at these rates.

2.2, Charges

We will charge you for services we use or supply. Our rates are:

2.2.1. photocopying: $1.20 per page (plus 10% GST)

2.2.2, faxes incoming and outgoing: $1.20 per page {plus 10% GST)
2.2.3. printing of incoming emails: $1.20 per page (plus 10% GST)
2.2.4. obtaining an electronic search; $10.00 per search (plus 10% GST)

2.3. Expenses & Disbursements

We may incur expenses and disbursements (being money which we pay or are liable to pay)
to others on your behalf. These may include:

Search fees; enquiry fees; court filing fees; process servers; experis’ reporls; witnesses
expenses; travel expenses, transcripis; barrister's fees and others.

We will inform you of these expenses and disbursements as well as any other payments
required to be made, as soon as is reasonably practicable.

Estimate of Costs

The following estimate is based on ihe information available fo us to date. It is an estimate,
not a quotation and subject 1o change.
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We estimate the cost of the work fo be:

Professional fees: $10,000
Charges: $250
Expenses & Disbursements subject to GST: $250
SUBTOTAL: $10,500
GST: $1,050
TOTAL (GST inclusive): $11,550

These estimates are made on the information available to us at this time. They may, and
probably will, change when more information Is available to us, The major factors which will
aifect the estimates are:

. A change in the length of the hearing;

» The number of interlocutory applications and directions hearings;
. The number and location of witnesses;

. The volume of material served by the other side; and

» The retention of 3 solicilorfcounsel by the other side.

Billing arrangements

We will send you a bill of costs containing Information of our professional fees and charges,
disbursements and expenses, inciuding GST, either after completion of the work, or
monthly, or at intervals determined by us or at other times as agreed with you, when the
work is in progress.

Interest on unpald costs

If our costs are not paid within 30 days of giving you our bill of costs, we may charge you
interest on the unpaid amount at or under the maximum rate prescribed in Regulation 1104,
of the Legal Profession Regulation 2005. The current rate Is 6.50% per annum, but may
vary at the time the Bill of Costs Is issued.

Dispute as to legal costs

In addition to the rights set out in the accompanying Form you also have the right

to have the costs mediated if the dispute is less than $10,000 (referral for mediation must be
made before an application for assessment is accepted by the Manager, Cosis
Assessment),

Persons responsible for your matter and legal costs

Mr Adrian Mueller will be responsible for your mafter. You may contact
him regarding your matter and your legal costs.

Substantial changes to disclosure

You will be Informed, as soon as is reasonably practicable, of any substantial changes to
anything contained in this disclosure document,

Engagement of anather law practice (e.g. barrister)

It may be necessary for us o engage, on your behalf, the services of another law practice to
provide specialist advice or services, including advocacy services, or to act as our agent.
We will consult you as fo the terms of that law practice’s engagement, but you may be
asked to enter info a costs agreement directly with that law pracfice. The law praclice
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10.

11,

12.

13.

engaged by us will disclose costs in a similar manner and we will disclose those costs fo
you.

Costs in court proceedings

10.9.  If court proceedings are taken on your behalf, the court may order the other party
to pay your costs of the proceedings. This sum will not necessarily cover the whole
of your legal cosis due to us. It is possible that the court may make an order that
you pay the other parly's costs (if, for instance, you lose the case). These cosls
are payable by you to the other party in addition to the costs payable 1o us.

10.2,  If you are successful in the litigation you may anticipate recovering from the other
party approximately 75% of the costs and disbursements which you are liable to
pay 1o this firm (but only if the Tribunal makes a special costs order and it will only
make this order if It believes that appeal is frivolous, vexations,
misconceived or lacking in substance or ihat a decision in favour is
not within the Tribunal's jurisdiction).

10.3. It you are unsuccessful in the litigation you will not be ordered to pay the other
party's costs.

10.4. If settiement of your claim is being negotiated, we will provide you before
setllement with:

10.4.1. a reasonable estimate of our costs payable by you on settlement;
AND
10.4.2. a reasonable estimate of the costs you would obtain from the other

party on settlement if the settlement is favourable to you;
OR

10.4.3. a reasonable estimate of the costs you may have to pay the other
party (eg. Your case is weak, etc).

Applicable law

The law of NSW applies to legal costs regarding this matter. However, see your rights in the
accompanying Form.

Release of File

If at any time you require your file fo be removed from our custody we shall be entitled to
take a copy of all or any part of that file for retention by this firm and to charge you for that
photocopying at the rate set out in paragraph 2.2.1, Payment of those costs shall be a
precongition for release of the file to you.

Progress reports

You are entitled 1o request, at reasonable intervals, written progress reports on your matter,
Qur normal charge-out rates will apply for this service. You are entitled to request a written
report on the legal costs incurred to date since the last bill of costs was given to you, free of
charge.
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Form of disclosure of costs to clients
(Clause 109A Legal Profession Regulation 2005- Form 2)

Legal costs — your right to know

You have the right to:

-

Negotiate a costs agreement with us

Receive a bili of costs from us

Request an itemized bill of costs after you receive a lump sum bill from us

Request written reports about the progress of your matter and the costs incurred in your
malter

Apply for costs to be assessed within 12 months if you are unhappy with our costs
Apply for the costs agreement to be set aside

Accept or reject any offer we make for an interstate costs law to apply to your matter
Notify us that you require an interstate costs law to apply to your matter,

For more information about your rights, please read the facts sheet titled Legal Costs — your right to
know. You can ask us for a capy, or obtain it from your local law society or law institute {or download
it from their website).

If you are an owners corporation then you are required to give a copy of our costs disclosure to each
owner and execulive commitiee member within 7 days of the disclosure being made In accordance
with section 230A of the Strata Schemes Management Act 1996,
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NOTICE OF EXECUTIVE COMMITTEE MEETING

STRATA SCHEMES MANAGEMENT ACT 1996

To:

The Executive Committee Members
Strata Scheme No, 52948

1-15 Fontenoy Road

NORTH RYDE NSW 2113

This is the annexure marked “F"
referred to in the statutory declaration
of Peter Bone declared at Epping on

19 April 2013 before me:
Wﬁ{ .

Solicitor

SHUN UHENG

26

NOTICE OF COMMITTEE MEETING FOR STRATA SCHEME No. 52948 TO BE HELD IN
THE OFFICES OF RAINE & HORNE STRATA SYDNEY , LEVEL 1 BUILDING D 240
BEECROFT ROAD EPPING ON 22"° AUGUST 2012 at 7.30PM.

ITEM 1
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iTEMS8

ITEM 9

[TEMS

To record altendance, receive proxies and apologies.

That the minutes of the last Committee Meetings held on the13th June and the

9™ July 2012 be confirmed.

Matters arising from the last minutes:

Tree Pruning
Draft Survey

Security
Shock absorbing bollard - Installed
Gym keys -resolved

DoNmOE W

CTTT hearing,
To consider the financial position.
To receive a report from the caretaker.

To consider correspondence.

Building D hot water tank — Refund cheque received.
Installation of footpath and lights to Lane Cove Road.

Water Saving quotes ( Solar Sensor)- Completed

Appointment of a Solicifor to act on behalf of the Owners Corporation at the

To consider and appuint a valuer to inspect the building for insurance

replacement

To review the building consultants report

ITEM 10 Gas & water rebates

Reappointment of Raine & Horne Strata Sydney for a further year

ITEM 11 Appointment of a Sub- Committee to prepare a budget for the 2013

administrative and sinking fund

ITEM 12 To discus the outcome of the CTTT hearing held on the 8™ August 2012

ITEM 13 General Business
DATE. L3RS 2 SIGNATURE =
Mambers of the Strata Com




MINUTES OF EXECUTIVE COMMITTEE MEETING OF STRATA SCHEME NO. 52948, 1-15 FONTENOY
ROAD NORTH RYDE HELD IN THE OFFICES OF RAINE & HORNE STRATA LEVEL 1 BLOCK D, 240
BEECROFT ROAD, EPPING ON 22™ AUGUST 2012 at 7.30PM.

Slandard abbreviations used in these minutes are as follows: MA = Managing Agent, EC = Execulive Commitee, OC = Owners
Corporation, CTTT = Consumer Tenancy and Trade Tribunal, AGM = Annual General Meeting.

ITEM 1
PRESENT , J Ward, S Pogorelsky, J Wang, J Hessink, M Levitt & S Quick
APOLOGIES M McDonald, E Saulits

INATTENDANCE P Banoob & P Bone from Raine & Home Strata-Sydney
Paul Banoob introduced Peter Bone as the manager from Raine &Horne Strata who
will be responsible for day fo day management due to Gary Webb being unable to
continue for medical reasons. Peter may be contacted on 02 $868 2999.

ITEM 2 To confirm the minutes of the last two meetings.

The EC meeting held 13 June 2012 — Carried.
The EC emergency meeting held 9 July 2012 — Carried.

ITEM 3 Matters arising from the last minutes:

1.

Building D hot water tank — Warranty claim.
$783.50 was received from Nickel Engineering. Matter finalized

Construction of footpath to a new gateway onto Lane Cove Road.
As minuted on 13" June this matter is deferred to the next AGM

Tree Pruning

The EC discussed recent pruning of trees and bushes around the grounds.
Greater consultation is required from the caretaker before further pruning is
carried out. A detailed review of certain trees that may require removal or surgery
will be conducted by the MA, caretaker and members of EC during the next
inspection of the common property.

Email Survey
A test of the survey form will be carried out on the EC before general release.
Email addresses are required from as many owners as possible to utilise this.

Water saving guotes
The MA confirmed rain detection devices have been installed to limit garden
watering in some areas. Matter finalized.

Security

As discussed at previous meeting the proposal to improve security by
construction of a watchkeeper's security station above the garbage room will go
forward to the next AGM due to the cost estimates based on quotes to date.

Shock ahsorbing bollard
This has been installed at garage entrance. Matter finalized.

Gym & Pool Keys — This matter was finalized at last meeting.

Appeal against CTTT decision by

As minuted on @ July 2012 Mr, Adrian Mueller of J S Mueller & Co. had been
engaged {o represent the OC at the CTTT hearing held on 8 August 2012, is
appealing against the decision by CTTT to dismiss his application for orders
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against the OC. The solicitor estimated the OC legal costs may reach $12,000.
Arrangements to meet the actual costs incurred will be a matter for the budget for
the next financial year and may affect levies adversely as the funds will require to
be collected from all owners before final costs are known. The EC noted the
CTTT hearing was adjourned pending submission of a concise written summary
by  as it was unclear to CTTT what orders were being sought. The OC has
been put to further legal expense to prepare a submission by way of response to
the voluminous paper file lodged by with CTTT. The solicitor has advised
there is no additional information required from the OC and will file the required
response before the due date of 12 September 2012 The solicitor also advised
the OC that neither the MA or EC are required to consider any further
correspondence from  before the CTTT has determined the appeal.

To consider the financial position.

The financial statements to the 31% July were reviewed by the EC. The Treasurer has
reviewed expenditure and have no queries. The Treasurer and Assistant Treasurer
have reviewed term deposits (now almost $800,000) spread over a number of major
banks. It was noted that the recently received electricity accounts are still within
budget. The EC considered the overall administration budget will conclude the year
within permitted variations and close to approved limits.

To receive a report from the Caretaker

The Caretakers report was presented. The EC asked the MA to review a number of
service level delivery issues with the Caretaker. Recent problems with hot water
service in one tower are to be immediately investigated. Requests for quotes for the
outdoor fumiture replacements are long outstanding and to be followed up.

To consider correspondence.

1. The current wireless internet service provider to the OC has submitted a new
agreement. The EC discussed the ‘Telecommunications Site Access agreement’
from Open Networks and instructed the MA to review the terms and conditions of
the previous agreement to determine if the payment terms to the OC have been
complied with and determine what changes are being sought. The EC
expressed the view that if there are no great number of owners using this service
(previously known as “whome") and because there are now many more
alternative public networks, that unless costs are reimbursed, the agreement may
not be renewed.

2. The MA advised the EC that a townhouse owner has recently made a request for
the re-imbursement of approximately two years of gas and water usage.
Attention was drawn fo the terms of the rebate scheme (recently reaffirmed in
minutes) which can only reimburse usage for the current financial year or
immediate past quarter. The EC confirmed that the MA has authority to apply the
standard policy with previously agreed terms and conditions to such requests.
Rebates for usage in the period since 1 September 2011 only were approved.

3. The MA advised the EC that the owner of a townhouse has requested approval
to keep a mini Fox cross Pomeranian dog. The EC confirmed that the MA has
authority to apply the standard policy with previously agreed terms and conditions
to such requests. This policy permits small animals to be kept in units that do not
require animals to be brought through interior common property. All such
approvals are subject to animals not becoming a nuisance or the object of
complaints by other accupants.

4. The MA advised the EC that the owner of a tower unit has requested approval to
replace the blinds / curtains in this unit with new blinds of the same colour as the
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ITEM 8:
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existing blinds / curtains, The EC confirmed that the MA has authority apply the
standard policy with previously agreed terms and conditions to such requests.
This policy permits installation where the external visual appearance is not
detrimentally affected or changed. Reflective tinting does not fall within this
standard policy.

5. Arequest has been received to have gas heating installed in a tower unit, to be
run from the existing gas supply to the kitchen of this unit. The EC agreed that
any owner must forward a formal written request for this installation to the MA.
The MA has been asked to confirm that fees for additional unmetered gas usage
by tower owners can be levied and enforced. Charges currently levied on
owners are o be reviewed in light of gas increases. The gas supply pipes are
common property and will be inspected to determine no unauthorized
installations exist and that all owners with heating are paying a fair contribution,
The current gas supplier is to be asked to provide the OC with a 'reasconable’ gas
usage estimate and also whether the contracted gas price can extend fo the
other meters in the complex.

8. The MA is to discuss with Adrian Mueller of J S Mueller the possible requirement
for an appropriate by law to deal with all the issues raised in access to the
unmetered gas supply and usage of gas for heating within tower or townhouse
units. If necessary this will be dealt with at the next general meeting.

7. The EC noted that a number of units are again displaying washing on their
balconies, The Caretaker is to be asked to advise the MA of the unit numbers,
who is to specifically request in writing compliance with by laws,

To consider and appoint a valuer to inspect the building for insurance replacement

Subject to confirmation that the last independent valuation will not reach its five year
limit within the next financial year and in order to save the costs of a valuation this
year {(now expected to exceed $2,000) the MA is fo instruct the insurance broker to
seek quotes for renewal of insurance on a building value increased by 5% over last
year.

To review the Building Consultants report

The MA advised the EC that the final signed copy of the Building Consultants report
has not yet been received, and is to follow this up with Napier & Blakeley. From the
draﬁ report, the EC has noted the following:

No items of immediate concern have been identified.

- No structural issues have been identified.

- No ashestos has been located within the scheme. (This inspection is a new legal
requirement and now avoids repeating this expense in all future years).

- The manufacture of some parts for the lifts has ceased and supply may become
an issue once the current lift maintenance agreement has expired necessitating
planning for earlier replacement of major components than might otherwise have
been required. This matter will be investigated further during the next year to
determine what impact this will have on long term sinking fund plans. The lift
maintenance contract has some years still to run and guaranteed no obsolence
during contract term.

Reappointment of Raine & Horne Strata Sydney as MA for a further year
The Chairperson advised the meeting that due to the level of cost involved with the

Agency Agreement between the OC and Raine & Horne, it is a statutory requirement
that alternative quotes be obtained before an appointment is confirmed. The



ITEM 10:

CLOSURE:

4o

Chairperson and the Treasurer were authorized to obtain at least one alternative
Strata Management quotations not to be made available to the MA before discussion
with the committee to determine the course of action.

Gas & Water Rebates

There is to be no change to the previously approved gas and water rebate scheme
currently in place since approval at the AGM in 1999 which ensure fairness in ufility
cost sharing amongst all owners,

Appointment of a Sub -Committee to prepare a budget for the 2013 Administrative
and Sinking Funds

All members of the EC were appointed to join the Sub-Committee for the preparation
of the 2013 budget and recommendation of the levies to be set at the AGM, The EC
approved the following time-table:

07 Sep 2012 Draft annual accounts to be forwarded to the Committee.

22 Sep 2012 Meeting of Budget Sub-Committee.

30 Sep 2012 Completion of audit.

01 Oct2012 Distribution of AGM notice and agenda to be distributed.

17 Oct 2012  AGM to be held at a location to be determined by MA.

22 Oct 2012 Levy notices for quarter beginning 1 November 2012 to be issued

To discuss the outcome of the CTTT hearing held on the 8" August 2012
This matter was deait with under item 3.9 of this meeting.

General Business

1. The EC reviewed a quotation from Eagle Fire Protection Pty Ltd. The Caretaker
is to arrange for an appropriate sign to be attached to the door of the sprinkler
alarm valve room. The supply of spare sprinkler heads has been depleted (likely
by theft). As replacement sprinkler heads are available at short notice from any
fire safety maintenance company these will be purchased when required. The
exhaust of the hydrant diesel pump is not protected by any thermal lagging. The
Caretaker is to arrange for appropriate thermal lagging to be installed.

2. The EC noted that some of the tower courtyard vertical fence posts are rusting
through at ground level and the Caretaker is to organise replacement as
required.

3. The MA advised he recently met with representatives of Leighton’s Holdings
(LH), the company undertaking the upgrading of the M2 motorway, in relation to
the erection of a sound barrier on the strip of land between the scheme and the
M2. LH advised the sound barrier could be located at the top edge of the cliff
face, or closer to the boundary fence. The closer the sound barrier is to the
boundary, the taller it will have to be. For example, if erected at the edge of the
cliff face, the barrier will only have to be three (3) metres high. If erected on the
boundary of the scheme (where the current green fence is located), the barrier
will h ave to be six (6) metres high. The MA was instructed to advise the
contactor that the OC wish the barrier to be sited at the top edge of the cliff face,
as far away from the OC boundary as possible, for several reasons, including but
not limited to preserving the visual amenity of the complex by keeping the height
of the barrier as low as possible and maintaining as large a strip of open land
between the scheme and the cliff face, for possible future access by residents.

There being no further business, the meeting was closed at 10:00pm.
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MINUTES OF EXECUTIVE COMMITTEE MEETING OF STRATA SCHEME NO. 52948
HELD IN THE OFFICES OF RAINE & HORNE STRATA-SYDNEY, LEVEL 2, 51 RAWSON
STREET EPPING ON 5™ DECEMBER 2012 AT 7.30PM.

Abbreviations used: EC = Executive Committee, ECM = Executive Commitiee Meeting, OC = Owners Corporation,
MA = Managing Agent, AGM = Annual General Meeting, AF = Administration Fund, SF = Sinking Fund

ITEM 1 s o
PRESENT: , E Saulits, J Ward, S Quick, M Levitt & M McDonald 9% ;
8£ R
APOLOGIES: S Pogorelsky, J Wang, R Hirschhorn & P Banoob % § 5 ‘Q
£ 4
fadr s
INATTENDANCE P Bone from Raine & Home Strata-Sydney o £ i - CT)
M Brincat-Lisano (U98) §§ £ E
S Y
ITEM2:  That the minutes of the last ECM held on the 22™ August 2012 be confirmed. 2 5 5 24 s
Resolved epsS% BV
2EEEN I3
ITEM3: Matters arising from the last ECM minutes: £es2
- _

On-site Wireless internet service provider

The MA is to follow up the matter of rental income payable to the OC by Whome,
the current provider of wireless internet to a very limited number of residents
throughout the scheme. As many alternative public wireless networks are now
available, if no rental income has been paid to the OC, the confract for the renewal
of this service will not be further considered by the OC.

- CTTT Hearing outcome
The EC noted that the CTTT has not handed down its decision in relation to the

appeal lodged by . (NB Two days after the ECM a decision was received
from CTTT dated 5/'12/£012 ordering the appeal be dismissed in its entirety — copy
attached)

- Signage to the sprinkler alarm valve room door

The EC noted that signage has now been affixed to the door of the sprinkler alarm
valve room.

- Tower courtyard vertical fence posts

The EC noted that several of the tower courtyard vertical fence posts have recently
been replaced and that additional fence posts are yet to be replaced. As this is a
routine maintenance matter it does not require any further policy decisions by EC
and can be dropped from minutes as it is an ongoing standard repair.

- Sound barrier wall

The EC noted that the sound barrier walt is currently under consfruction and is
being build close to the edge of the cliff-top as requested by the OC.

[TEM4: To consider the Financial position.

The EC reviewed the financial position of the scheme and noted that AF
expenditure for the current financial year is running in roughly in line with the AF
budget estimates except for continually high plumbing repairs from minor water
leaks. The SF has excess cash available pending

Resolved that an additional $50,000.00 be placed on Term Deposit and that the
Treasurer advise the MA of the banking institution to be used and the initial term of
the Term Deposit.




ITEM &:

ITEM 8:

To receive a report from the Caretaker
The Caretaker’s report was tabled and noted.

Correspondence from the Caretaker outlining the hours of operation for each
member of the staff was also tabled.

Tr]e EC noted several discrepancies between the hours of operation recorded in
this correspondence and the actual hours being worked by some of the staff.

The MA was instructed to compare the hours of operation as recorded in this
correspondence with the hours of operation as outlined in the Caretaker's contract,
and seek the agreement of the Caretaker to meet the hours of operation as
outlined in the confract. -

To consider correspondence

The EC noted that no other correspondence requiring the attention of the EC had
been received. Any correspondence fron has been forwarded fo the
solicitor.

Tennis Court Hire proposal

Correspondence from a professional tennis coach was reviewed together was
respense by MA.

The EC noted that the OC has previously resolved that none of the scheme's
sports or pool facilities are to be hired out to external parties for the purpose of
providing lessons or other services.

Residents of the scheme remain entitled to use these facilities without charge and
to employ a private coach / instructor, at their own expense and risk, if they wish to
do so. Use of the tennis courts, swimming pool or gym by non-residents only is
not permitted except as an accompanied guest of a resident.

Resolved that there be no change to this policy.

To consider upgrading the lighting at the entrance of each tower, and to consider

the following quotations:

- H & T Security, in the amount of $6,894.44 incl. GST to replace the existing
door stations with NCITY back light on buttons, or,

- H & T Security, in the amount of $1,890.72 incl. GST to install lights at the 4
door stations.

Resolved that the preferred course of action is to replace the existing intercom
panels with new, back-lit panels rather than install lights above the old panels.

Resolved further that additional quotations for various options of back-lit intercom
panels be sought and that the Chairpersen and Treasurer be authorised fo advise
MA of the most appropriate product in order that this work can proceed as SF
expenditure.

To consider pressure cleaning of external paved areas and to consider a quotation
from Rotaclean Metro in the amount of $9,917.60 incl. GST for this work.

The EC noted that the cost of the water that will be used to undertake the pressure
cleaning will be in addition to the contractor’s cost. The EC further noted that the
last time pressure cleaning was undertaken, the cost of the water used was
estimated at approximately $10,000.00.

The EC authorised the Chairman to arrange with the Caretaker the possibility of
the OC purchasing its own cleaning equipment, fo be used by the caretaking and
gardening contractors on an ‘as-required’ basis targeting smaller areas of brick
pavers that require cleaning and starting with the worst affected areas.
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ITEM 10:

ITEM 11:

CLOSURE

To consider the replacement of the external common area furniture in the BBQ
area.

The EC reviewed images of various types of outdoor furniture and determined that
new outdoor furniture should be of an all aluminium construction and should be
bolted down to prevent it from being moved / removed from the property. The EC
noted the furniture required includes six (6) three person chairs in a style similar to
‘Urban Seat’ (with a back and arms at each end) and one long table with fixed
benches for the BBQ area. Based on catalog process the cost of purchasing this
fumiture from Botton & Gardiner is estimated at $12,000.00 including GST.

The EC authorised the Chairman and the Treasurer o seek alternative quotations
and to proceed with the purchase of this furniture at a price not to exceed
$12,000.00 including GST.

General Business
Hydrant Diesel Pump:

The MA tabled two quotations from Eagle Fire Protection Pty Ltd for repairs to the
Hydrant Diesel Pump. The two quoted repairs being:

- Replacement of a damaged section of exhaust, cost of $975.00 pius GST, and,
- Replacement of a leaking circulation relief valve, cost of $1,880.00 plus GST.
Neither of these faults prevent the pump from running at present.

The EC expressed concern at the frequency and cost of repairs to the hydrant
diesel pump. The EC also noted that the hydrant diese! pump shouid only require
to be operated for about ten (10} minutes a month and for one (1) hour, once a
year, purely for fire safety compliance requirements. (NB: Subsequent
investigations reveal the engine is currently being tested weekly which is excessive
and fire services contracts will be examined and amended if possible).

Resolved that the OC obtain a second opinion on the repairs required to the
hydrant diesel pump and have Caretaker investigate alternative repair solutions for
non essential parts with plumbing contractor.

Access to communications room

The MA was instructed to ensure that the policy of Caretaker's staff logging
access to the communications room and recording all ID details for
telecommunications technicians is continued in force due to recent loss of service
to various units caused by improper installation. The room is to continue to be
kept locked. .

Social Function

As requested at the recent AGM, a ‘Social Function’ for Lot owners and residents
of the scheme is to be organized for late January / early February 2013, when
most owners and residents will be back from school holidays.

Resolved that a sub-Committee be formed for the purpose of organizing this
Function, and that the sub-Committee be composed of the current EC.
M2 Sound barrier wall

The wall is being installed in a position that indicates at least some influence was
exerted by the OC in requesting that it be set back from our boundary fence.
Ground floor tower unit occupants are reporting improvements in traffic noise
reduction already.

There being no further business, the meeting was closed at 9.45pm.,
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MINUTES OF EXECUTIVE COMMITTEE MEETING OF STRATA SCHEME NO. 52048,
HELD IN THE OFFICES OF RAINE & HORNE STRATA-SYDNEY, LEVEL 2, 51 RAWSON
STREET EPPING ON 20™ FEBRUARY 2013 AT 7.30PM

ITEM 1

PRESENT:

APOLOGIES:

E Saulits, J Ward, S Quick, M Levitt & S Pogorelsky
R Hirschhorn, M McDonald

INATTENDANCE: P Bone from Raine & Horne Strata-Sydney

J Marshall (unit 162)

STAND IN CHAIRPERSON:  J Ward

MOTION 1:

MOTION 2:

That the minutes of the last committee meeting be approved.

S Pogorelsky moved that the last sentence of the first paragraph of item 4
be amended to read “The SF has excess cash available pending payment of
outstanding invoices.”

Resolved that the proposed amendment be approved.

Resolved that the minutes of the Executive Committee Meeting held on 5"
December 2012, as amended, be approved.

Matters arising for the fast Minutes:

On-site Wireless Internet Service Provider:

The Strata Manager is to follow this matter up and advise the Executive
Committee of his findings.

intercom Panel Lighting:

J Ward will talk to the Building Manager to ascertain the number of
complaints received in relation to the lighting at the intercom panels located
at each foyer entry of each tower,

Members of the Executive Committee are to investigate alternative intercom
systems.

These findings are to be reported back to the Executive Committee for
further consideration.

Cleaning of External Paved Areas:

The Building Manager is to obtain a quotation for the purchase of an external
cleaning / scrubbing machine to clean the pathways and other paved areas
throughout the complex, and forward this quofation to the Executive
Committee for their further consideration,

J Ward advised the meeting that has recently become aware of a
chemical that can be used in conjunction with a stiff brush / broom that will
also clean the paved areas. This potential cleaning method is to be further
investigated and the findings are to be reported back to the Executive
Committee for further consideration.
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MOTION 3:

MOTION 4:

Hydrant Diesel Pump:

M Levitt advised the meeting that he has spoken to a diesel mechanic who
has quoted him less than $300.00 to clean and service the hydrant diesel
pump and install a flexible hose connection to repair the damaged exhaust
of this pump.

Resolved to approve this verbal quotation of less than $300.00 for the
servicing and repair of the diesel pump.

Access to the Communications Room:

Resolved that the Strata Manager is to provide a written instruction to the
Building Manager that every person who enters the communications room
MUST be recorded in a log book. Information to be collected includes name,
company working for, contact telephone number, date, time and purpose for
entering the communications room.

Social Function:

Resolved that a planned social function for all residents of the scheme be
held on Saturday 6™ April 2013, commencing from 4pm to dusk / nightfall
and to be held on the tract of land located between the car wash bay and the
recently erected sound barrier bordering the motorway.

As no Owners Corporation funds are to be expended for this function,
several residents have already volunteered the use of BBQ's.

Further details of this function are to be worked out by the Executive
Committee, and further information will be forthcoming when available,

To consider the Financial Position.

The meeting reviewed the interim financial statement and noted the
scheme's financial position as at 31* January 2013 being:

- Administrative Fund $10,821.22 debit

- Sinking Fund $836,407.55 credit

The meeting noted that an additional $50,000.00 had recently been added to
term deposit for the purpose of earning additional interest.

The meeting confirmed the current financial position.

To receive a report from the Caretaker.
The Caretaker's (Building Manager) Report was tabled and reviewed.

Resolved that the Building Manager obtain quotations to replace the carpets
in the four (4) lifts with tiles appropriate for a lift, and forward these
quotations to the members of the Executive Committee for their further
consideration.

The meeting also noted that rubber mats for the lifts must be retained for
use when residents are moving in / out of the property so as to prevent
damage to the lift floors.

The meeting discussed the on-going rodent problem and the actions taken
by the Building Manager in an attempt to reduce / eliminate the damage
being caused by these rodents.

Resolved that the Strata Manager again write to all residents requesting that
garages / car spaces be kept neat and tidy, and that any unwanted material
being stored in these garages / car spaces be removed and disposed of, for
the purpose of reducing rodent activity in the basement parking area,

The meeting discussed on-going problems with the residents of some units
continuing fo hang washing on the baicony of their units.
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MOTION 5:

The Building Manager is to notify the Strata Manager of which units are
hanging washing on their balcony, and the Strata Manager will forward an
appropriate By-Law Breach letter to the relevant occupants, with copies
being sent to their respective rental agent or Lot owner.

Recent Building Inspection:

J Ward advised the meeting that several members of the Executive
Committee, the Building Manager and the Strata Manager conducted a
‘walk-around’ of the property on Monday 18" February. The following items
were reviewed and action determined:

Internal cleaning — hallway tiles throughout the tower blocks. The Building
Manager is to undertake additional cleaning of the hallway tiles throughout
the four (4) towers.

D Block foyer doors. Two quotations have now been obtained with a third to
arrive in the next day or two. Resolved that the Building Manager and the
Strata Manager be authorised to review the three quotations and approve
the one deemed the most appropriate.

Pathways. Alternative cleaning methods are to be further investigated, as
outlined in Motion 2 of these minutes.

Main pedestrian pathway. An additional tength of fencing is to be installed for
the purpose of preventing persons from cutting through the garden bed on
the western side of the entrance pathway. A new seat / bench is to be
placed along this pathway.

Hydrant diesel pump. Repair of the exhaust system of the hydrant diesel
pump was discussed. Action taken as per Motion 2 of these minutes,

Garden bed walls. Steve, the new employee of the Building Manager, is to
identify a section of garden bed wall that is showing significant signs of water
penetration from the garden bed, scrape it back and paint it with a
membrane based coating. This section of wall will then be monitored over a
period of time to determine if the membrane coating has been successful in
preventing water penetration / the leaching of salts & minerals etc. through
the wall.

Stone benches. The two stone benches located outside the enfrance to the
swimming pool are to be moved around to the BBQ area and cleaned up for
the purpose of providing additional seating close to the BBQ area,

To consider correspondence.

The Strata Manager advised the meeting that he had received written
requests from the owners of Lots 59 and 88 to install gas connections within
their respective units for the purpose of gas heating.

Resolved that these two requests be approved subject to the terms and
conditions of the Special By-Law — Control of Common Gas Supply, as
approved at the Annual General meeting held on 17 October 2012,

The Strata Manager advised the meeting that he had received, via the
Building Manager, a copy of a Notice that the owner of Lot 162 has prepared
and requested be attached to the scheme’s notice board.

The Executive Committee reviewed the notice, determined that the notice is
advertising a business being operated by the owner of Lot 162 and resolved
not to permit this notice be installed on the notice board, in line with the long
standing policy of not permitting business advertisements to be displayed on
the scheme's notice board.
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MOTION 6:

MOTION 7:

To review the fire safety maintenance contract.

The meeting noted that the review of the fire safety maintenance contract
was to be undertaken by and that was not present at
this meeting.

Resolved to defer this matter to the next Executive Committee Meeting.
General Business

The chairperson invited J Marshall to address the meeting.
J Marshall raised the following matters:

On-going problem with the telephone line in unit 162:

Mr Marshall advised the meeting that despite several visits by a technician,
he was still experiencing intermittent problems with severe static on his
telephone line.

Former Resident

Mr Marshall advised the meeting that he objects to a former resident of the
scheme is operating an IT / internet business and soliciting business from
residents of the scheme.

The meeting noted that these business relationships between individual
parties are not an Owners Corporation responsibility and the Owners
Corporation does not have the authority to intervene. '

Notice for Notice Board:

Mr Marshall made brief reference to the notice that he had requested be
attached to the scheme’s notice board.

The matter was not further discussed as it had already been dealt with as
part of Motion § of this meeting.

CAD Drawings:
Mr Marshall advised the meeting that he believes the Owners Corporation

should be in possession of CAD drawings (detailed building plans) of the
scheme for future and on-going maintenance purposes.

The meeting noted that despite vigorous efforts in the past to obtain CAD
drawings from the developer, the developer had resolutely refused to
provide these drawings.

Mr Marshall advised the meeting that the firm of architects responsible for
preparing the building plans had recently gone into receivership and that it
might be possible to obtain these plans from the administrator.

The Chairperson invited Mr Marshall to provide details of the administrator
to the Executive Committee in order for this matter to be further
investigated.

Mr Marshall advised the meeting that he had no further matters to raise.

S Pogorelsky raised the matter of recent correspondence from Mr J Marshall
and questioned two of the comments made in this correspondence, being:

1.  MrMarshall's comment about the Building Managers.

Mr Marshall advised the meeting that he did have a problem with the
Building Managers when he first moved into the property, however this
problem has been resolved and requires no further attention.



CLOSURE

2. Mr Marshall's comment about the legal dispute between the owner of
Lot 158 and the Executive Committes, and his (Mr Marshall's) threat to
have the Executive Committee dismissed if the matter is not resolved.

Mr Marshall advised the meeting that he felt as though he was ‘caught in the
middle’ of the ongoing legal action between the owner of Lot 158 and the
Executive Committee, but offered no further explanation of why he felt he
was caught in the middle.

The Chairperson advised that all legal action to-date has been initiated by
the owner of Lot 158, resulting in the Executive Committee needing to take
appropriate action to defend the actions bought by the owner of Lot 158.

The Chairperson further advised that all applications lodged with the
Consumer, Trader & Tenancy Tribunal (CTTT) by the owner of Lot 158 to-
date, have been dismissed by the CTTT.

The Chairperson then asked Mr Marshall what action he believed could be
taken to have this on-going matter resolved. Mr Marshall did not offer a
solution to this on-going legal action.

There being no further business, the meeting closed at 9.25pm.
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Raine & Horne Strata - Sydney

Level 2, 51 Rawson Street Epping

Locked Bag 22, Haymarket NSW 1238

Telephone 02 9868 2999
Fax 02 8216 0331

Email . s
Web www.bcms.com.au

MINUTES OF A PAPER EXECUTIVE COMMITTEE MEETING OF STRATA SCHEME
NO. 52948 HELD IN THE OFFICES OF RAINE & HORNE STRATA-SYDNEY, LEVEL
2, 51 RAWSON STREET, EPPING HELD ON 28™ MARCH 2013 at 10.00 am.

VOTING PAPERS WERE RECEIVED FROM:

E Saulits

J Ward

S Quick

M Levitt

M McDonald

S Pogorelsky

MOTION 1

MOTION 2

This is the annexure marked “H"
referred to in the statutory declaration
of Peter Bone declared at Epping on

19 April Zf 3 before me: Z

Solicitor <

Sy, CIHEVG

That the minutes of the last Committee Meeting be confirmed.
Carried

That the Owners Corporation agree to appoint a representative/s to
represent the Owners Corporation and attend Mediation at the Consumer,
Trader & Tenancy Tribunal (CTTT) on 15™ April 2013, in relation to an
application lodged by the owner of Lot 168,

Defeated
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Raine & Horne Strata - Sydney
Level 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238 .
This is the annexure marked “*
Telephone 02 9868 2999 referred to in the statutory declaration
Fax 02 8216 0331 of Peter Bone deciared at Epping on
Emall strala@bcms.com.ay 19 April 2043 before me:
Web wvav.bems.com.au :
Soficiter =
NOTICE OF PAPER EXECUTIVE COMMITTEE MEETING SHut CHE G

50

To:  The Executive Committee Members
Strata Scheme No. 52948
1-15 Fontenoy Road
MACQUARIE PARK NSW 2114

NOTICE is hereby given of BUSINESS TO BE DEALT WITH AT A PAPER EXECUTIVE
COMMITTEE MEETING OF STRATA SCHEME NO. 52948 to be held in The Offices of

Raine & Horne Strata-Sydney, Level 2, 51 Rawson Street Epping on 26™ April 2013 at
10.00am

MOTIONS

MOTION 1  That the minutes of the last Committee Meeting be confirmed.

MOTION 2  To Ratify Appointment of JS Mueller & Co in CTTT Appeal by Executive
Committee

That it be noted that:
(a) the executive committee held a meeting on 9 July 2012;
(b) at that meeting:
(i) the executive committee had before it and took into account a
fetter from J S Mueller & Co Solicitors to the owners corporation

dated 2 July 2012 in which an estimate of $6,600 - $12,100 in
legal costs was given for J S Mueller # ©n #~ renresent the owners

corporation in the appeal lodged by (Lot 158) inthe
Consumer, Trader and Tenancy Tribunal (File vo. SCS 12/32675)
("CTTT appeal’);

(ii) that letter was relied on by the executive committee 1o estimate
that the cost of engaging J S Mugller & Co to represent the owners
corporation in the CTTT appeal would not exceed $12,000;

(i) a resolution was passed for the owners corporation to retain
Adrian Mueller of JS Mueller & Co Solicitors to represent, and
provide legal services to, the owners corporation as its lawyer in
the CTTT and to enter into an appropriate costs agreement for that
purpose,;



Raine & Horne Strata - Sydney
Level 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238

Telephone 02 98568 2999
Fax 02 B216 0331

Emall sirata@boms.com.au
Web www.hems.com.au

MOTION 3

(c) doubts have been raised over the validity of that meeting; and
consequently;

That it be resolved to approve, confirm and, to the extent necessary, ratify
the appointment of Mr Mueller of JS Mueller & Co to act as the fawyer for
the owners corporation and to represent the owners corporation in the
CTTT appeal.

To Ratify Appointment of JS Mueller & Co in CTTT Appeal by Strat
Manager

That it be noted that:

(&) on 16 July 2012 the strata managing agent of the owners corporation,
Peter Boneg, recelved by email a costs agreement from Adrian Mueller
of JS Mueller & Co Solicitors;

(b) that cosis agreement was dated 16 July 2012 and contained an offer
for Mr Mueller of JS Mueller & Co to represent, and provide legal
services to, the owners corporation as its lawyer in the appeal lodged
by (Lot 158) in the Consumer, Trader and Tenancy
Tribunal (File No.SCS 12/32675);

(¢) on 25 July 2012 the then strata managing agent of the owners
corporation, Gary Webb, signed and entered into that costs
agreement on behalf of the owners corporation;

(d) on 25 July 2012 the strata managing agent of the owners corporation,
Peter Bone, sent by emall a copy of that costs agreement signed by
Gary Webb to Adrian Mueller of J S Mueller & Co;

(e) doubts have been raised over the validity of Gary Webb's act of
signing and entering into that costs agreement on the owners
corporation's behalf;

() doubts have been ralsed over the validity of Peter Bone's act of
sending by emall copy of that costs agreement signed by Gary Webb
to Adrian Mueller of J S Mueller & Co; and consequently;

That it be resolved:
(g) to approve and, to the extent necessary, ratify the decision of Gary

Webb to sign and enter into that costs agreement on behalf of the
owners corporation;
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Raine & Horne Strata - Sydney
Level 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238

Telephone 02 9868 2999
Fax 02 8216 0331
Email strata@®bems,com.au
Web www.bcms.com.au

(h) to approve and, to the extent necessary, ratify the decision of Peter
Bone to send by email a copy of that costs agreement signed by Gary
Webb to Adrian Mueller of J S Mueller & Co; and

(i} tothe extent necessary, approve that costs agreement.

DATE ....‘.f.(..!..!i.,..1.3...............SIGNATURE..
Members of Strata Communit

ravaly

Australia (NSW)
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Raine & Horne Strata ~ Sydney
Level 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238
Telephone 02 9868 2999
Fax 02 8216 0331

Emall gtrata@bems.com.au
Web www.bcms,.com.au

MINUTES OF A PAPER EXECUTIVE COMMITTEE MEETING OF STRATA SCHEME
NO, 52948 HELD IN THE OFFICES OF RAINE & HORNE STRATA-SYDNEY, LEVEL
2, 51 RAWSON STREET, EPPING HELD ON 28™ MARCH 2013 at 10.00 am.

VOTING PAPERS WERE RECEIVED FROM:

E Saulits

J Ward

S Quick

M Levitt

M McDonald

S Pogorelsky

MOTION1  That the minutes of the last Committee Meeting be confirmed.
Carried

MOTION2 That the Owners Corporation agree to appoint a representative/s to
represent the Owners Corporation and attend Mediation at the Consumer,

Trader & Tenancy Tribunal (CTTT) on 15" April 20183, in relation to an
application lodged by the owner of Lot 158,

Defeated



Ralne & Horne Strata - Sydney
Level 2, 51 Rawson Street Epping
Lecked Bag 22, Haymarket NSW 1238

Telephone 02 9868 2959
Fax 0282160331
Email strata@bems.com.ay

Web www.bcms.com.a

VOTING PAPER

STRATA SCHEME NO. 52948

Executive Committee Meeting for Strata Scheme No. 52948 to be held on the 26™ April
2013 at 10.00am.

MOTION 1  1am in favour/ against the motion being carried.

MOTION 2 1am infavour/ against the motion being carried.

MOTION 3 | am in favour / against the motion being carried.

SIGNATURE:...cc.cresarsuscatrarersrmssssmstasivsssstosts
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Raine & Horne Strata - Sydnay
Level 2, 51 Rawson Street Epping
Lozked Bag 22, Haymarket NSW 1238

Telephone 02 9868 2999
Fax 02 82160331

Emait

Web wvrw.bems.com.au

VOTING PAPER

STRATA SCHEME NO. 52948

Y53

This is the annexure marked ©J"
referred to in the statutory declaration
of Peter Bone declared at Epping on

19 April 2013 be;ir:!;é““

Solicitor

SHuN CHENG

Executive Committee Meeting for Strata Scheme No. 52948 to be held on the 26" Aprl

2013 at 10.00am,
M N1 1aminfavour / ageinst the motion being carried.
MOTION 2 | am in favour / against the motion being carried.

MOTION 3 | am infavour / agaimst the motion being carried.

NAME-...... B L. S TS

smmmu%‘foﬁpf .
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f Raine & Horne Strata - Sydney
F Level 2, 51 Rawson Street Epping
F Lacked Bag 22, Haymarket NSW 1238

Telephone 02 9868 2555
Fax 02 8216 0331
Email strata®bems.com.ay
Web www.bcms.com.au

VOTING PAPER

STRATA SCHEME NO. 52948

Executive Committee Meeting for Strata Scheme No. 52948 to be held on the 26" April
2013 at 10.00am.

MOTION 1 Iaminfavourfagainst-tha-meﬁcn-bsﬁrg‘mﬂwr S‘I'LM A

(o et le
MOTIONZ | am in favour / againstihe-motion-being-oaried.  /~CfPlot 7l
M‘ @z’b‘b
MOTION 8 | am in favour / against-te oo veing-carded: TR
g £

& mad ey
ol JorE7 at

b cT7]

R £ Z'

hd

M L L TR TR T

§IGNATUHE

DATE:....ccovrane
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Ralne & Harne Strata - Sydney
Level 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238

Talepitone 02 5868 2939
Fax 02 82160331
Email grata@bems.comay
Wab www.bems.comau
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VOTING P.

STRATA SCHEME NO. 52948

Executive Committee Meeting for Strata Scheme No. 52948 to be held on the 26" April
2013 at 10.00am.

MOTIONT [ am In favour / agemst the motion being carrled.
MOTION I am In favour / agalast the motion being carrled.

MOTIONZ | amin favour/ agaisst the motlon being carried.

mma@ﬁ?@fpf}@ux@‘/ .................................. N Y

LOT NUMBER e /o et fos s emssemessessessssetsseessssssssotsesasesasssi

smm‘rung@f%ﬂai .................................
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Ralne & Horne Strata - Sydney
Level 2, 51 Rawson Street Epping
tocked Bag 22, Haymarket NSW 1238

Telephone 02 9868 2599
Fax 02 8216 0331

Enail sraa@boms.com.au
Web www.bcms.com.au

VOT! APER

STRATA SCHEME NO. 52948

Executive Committee Meeting for Strata Scheme No. 52948 to be held on the 26" April

2013 at 10.00am. . b rreceTron
Tusert - b Co
. * y-(,(r"lu.#‘a fleat attendonce_ \Ebew\,
# ; . " Vobeod el wsas o pmedigtion
MOTIONT | am in favour fagaiset the motion being carried. At DOFT mnd Mot 6T F

MOTION2 | am Infavour / agaiset the motion being carrled. M

MOTION3 | am in favour / agaiest the motion being carried,

NAME:.....coonns B et i e e e s emrii i W inra it Do aanecn 3

LOT NUMBEFI:......./C'LZ . 7 O g O P ot
SIGNATURE: W
A o T e



Ralne & Home Strata - Sydney
Leval 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238

Telephone 02 9868 2999
Fax 02 8216 0331

Emall

Web www.bems.com.au

VOTING PAPER

STRATA SCHEME NO. 52848

Executive Commitiee Meeting for Strata Scheme No. 52948 1o be held on the 26™ April
2013 at 10.00am. Tosert 1 Subyect ho comecFibn e
" peflect flat attewdounce . ben

MOTION 1  Iam in favour A\agaiset the motion being carried. Voted e wias o medigtion
g at DafT awnd NoT <t 1T T

MOTION 2 [ am in favour / agaiast the motion being carried,

MOTION3 | am in favour / agsiest the motion being carried,

MAvReEL N]e DondLd

NAME S vovvimimremne
lOTNUMBER.... /7 .
SIGNATURE:,..... % 6-‘1&5 Q e

LT T LR TN LR Y

LT o ot SR ot
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ftaine & Horne Strata - Sydney
Level 2, S1 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238

Telephone 02 9868 2999
Fax 02 8216 0331
Emall

M.
Web wwnw.bems.com.au
VOTING PAPER

STRATA SCHEME NO. 52948

Executive Committee Meeting for Strata Scheme No. 52948 to be held on the 26™ April
2013 at 10.00am.

=F
MOTION 1 | am in favour / ageinet the motion being carried,

of
MOTION I am In favour / against the motion being carrled,

£ .
MOTIONS 1aminfavour/ aa‘ém the motion being carried.

I !! iME;l‘ ey ll"%:l;:lm-ﬁIfié:E llb‘lﬁll ALEL L) l‘%:&:“%}‘%:m'l'tﬂ."'. e
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LOT NUMBER: o S8 it sesesssasesesssesssasssssessianssmststsesss ssssssssssasmmssssaasssss

SIGNATURE:...Z. s
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Raine & Horne Stiata ~ Sydney
Level 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238

Telephona 02 9868 2993
Fax 02 8216 0331

Emall

Web wvnvibems.com.au

VOTING PAPER

STRATA SCHEME NO. 52948

Executive Committee Meeting for Strata Scheme No. 52948 1o be held on the 26 April
2013 at 10.00am.

TION1 tamin favol.fhgmmnhe motion being carried. ﬁu&fm— TO CRLTI0W/ _
T AeFLEea THAT ATTEVAANGE
ReNG VBTER ond WAL A

M AN AT DOFETT
AN NoT~ AT <777,
s Ner e

MOTION 2 1 am in favour [ agaimstthe motion being carried.

MOTIONS 1 amin favour/ against.the motion being carrled.




Raine & Horne Strata - Sydney
tevet 2, 51 Rawson Streel Epping
Locked Bag 22, Haymarket NSW 1238

Telephone (2 9868 2999

Fax 028216 0331

Email strato@bems.com.ay
Web www.bems.com.au

VOTING PAPER

STRATA SCHEME NO. 52948

Executive Committee Meeting for Strata Scheme No. 52948 to be held on the 26" April
2013 at 10.00am.

MOTION 1  |am in favour / againstthe motion being carried.
MOTIONZ2 | am in favour /-ageinstthe motion being carrled.

MOTIONS | am Infavour/ againgi.the motion being carried,

b2
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Raine & Horne Strata - Sydney This is the annexure marked *K”
Level 2, 51 Rawson Street Epping referred to in the statutory declaration
Locked Bag 22, Haymarket NSW 1238 of Peter Bone declared at Epping on

19 April 2013 before me;
Telephone 02 9868 2999
Fax 02 8216 0331 :

ﬁ,’““' sirala@boms.com.au Solicitor =
eb www.bcms.com.au
SHUN (HEN G-

MINUTES OF RESOLUTIONS OF THE EXECUTIVE COMMITTEE OF STRATA
SCHEME NO. 52948 PASSED BY WRITTEN VOTE OF EXECUTIVE COMMITTEE
MEMBERS ON 19™ APRIL 2013,

VOTING PAPERS WERE RECEIVED FROM:

E Saulits

J Ward

S Quick

M Leviit

M McDonald
S Pogorelsky
B Copiand

J Wang

MOTION1  That the minutes of the last Committee Meeting be confirmed,

It was moved that Motion 2 of the Paper Executive Committee Meeting
held on 28" March 2013 be amended from:

“That the Owners Corporation agree to appoint a representative/s to
represent the Owners Corporation and attend Mediation at the Consumer,
Trader & Tenancy Tribunal (CTTT) on 15™ April 2013, in relation to an
application lodged by the owner of Lot 158,

Defeated”
to read:

“That the Owners Corporation agree to appoint a representative/s to
represent the Owners Corporation and attend Mediation at the Office of
Fair Trading (OFT) on 15" April 2013, in relation to an application lodged
by the owner of Lot 158,

Defeated”
Resolved that proposed amendment to Motion 2 be approved.

Resolved that the Minutes of the Paper Commitiee Meeting held on 28"
March 2013, as amended, be approved.

MOTION 2 To Ratify Appointment of JS Mueller & Co in CTTT Appeal by Exscutive
Committee

That it be noted thai:
(a) the executive committee held a meeting on 9 July 2012;
(b} at that meeting:

(i) the executive committee had before it and took into account a
letter from J S Mueller & Co Solicitors fo the owners corporation
dated 2 July 2012 In which an estimate of $6,600 - $12,100 in
legal costs was given for J 8 Mueller 2 ©n tn renresent the owners
corporation in the appeal lodged by (Lot 1568) inthe



Raine & Horne Strata - Sydney
Level 2, 51 Rawson Street Epping
Locked Bag 22, Haymarket NSW 1238

Telephone 02 9868 2999
Fax 02 8216 0331

Email steato@®boms.com.au
Web www.bems.com.au

MOTION 3

Consumer, Trader and Tenancy Tribunal (File No. SCS 12/32675)
("CTTT appeal");

(i) that letter was relied on by the executive committee to estimate
that the cost of engaging J S Mueller & Co to represent the owners
corporation in the CTTT appeal would not exceed $12,000;

(il a resolution was passed for the owners corporation to retain
Adrian Mueller of JS8 Muelier & Co Solicitors to represent, and
provide legal services to, the owners corporation as its lawyer in
the CTTT and to enter Into an appropriate costs agreement for that
purposs;

(c) doubts have been raised over the validity of that meeting; and
consequently;

That it be resolved to approve, confirm and, to the extent necessary, ratify
the appointment of Mr Mueller of JS Mueller & Co to act as the lawyer for
the owners corporation and to represent the owners corporation in the
CTTT appeal.

Resolved,

To Ratify Appointment of JS Mueller & Co in CTTT Appeal by Strata

Manager
That it be noted that:

(a) on 16 July 2012 the strata managing agent of the owners corporation,
Peter Bone, received by emall a costs agreement from Adrian Mueller
of JS Mueller & Co Solicitors;

(b) that costs agreement was dated 16 July 2012 and contained an offer
for Mr Mueller of JS Mueller & Co to represent, and provide legal
services to, the owners corporation as its lawyer in the appeal lodged
by (Lot 158) in the Consumer, Trader and Tenancy
Tribunal (rue NO.SCS 12/32675);

(c) on 25 July 2012 the then strata managing agent of the owners
corporation, Gary Webb, signed and entered into that costs
agreement on behalf of the owners corporation;

(d) on 25 July 2012 the strata managing agent of the owners corporation,
Peter Bone, sent by email a copy of that costs agreement signed by
Gary Webb to Adrian Mueller of J S Mueller & Co;

(e) doubts have been raised over the validity of Gary Webb’s act of
signing and entering into that costs agreement on the owners
corporation’s behalf;

{f) doubts have been raised over the validity of Peter Bone's act of
sending by email copy of that costs agreement signed by Gary Webb
to Adrian Mueller of J S Mueller & Co; and consequently;

That it be resolved:

(@) to approve and, to the extent necessary, ratify the decision of Gary
Webb to sign and enter into that costs agreement on behalf of the
owners corporation;

LY
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(h) to approve and, to the extent necessary, ratify the decision of Peter
Bene to send by email a copy of that costs agreement signed by Gary
Webb to Adrian Mueller of J S Mueller & Co; and

(i) tothe extent necessary, approve that costs agreement,
Resolved.

Dated: 19" April 2013

---------------- L L]

Chairperson
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Adrian Mueller

From: Debbie Downes [DebbieDE

Sent: Tuesday, 16 April 2013 1:52 P

Subject: SP52948 - 1-15 Fontenoy Road Macquarie Park
Attachments: img-416134244-0001.pdf

Dear Committee Members,

Please find attached an agenda for the forthcoming Paper Executive Committee Meeting for your information and
attention.

Kind Regards

This is tl'!e annexure marked “L"

— referred to in the statutory declaration
of Peh_ar Bone declared at Epping on
19 April 2013 before me:

. Solicitor -~
' S i SHur/ CHEY
Raine & Horne Strata-Sydney

Level 2, 51 Rawson Street Epping NSW 2121
T:{02) F:(02) 8216 0331
www.bems.com.au

S8 CHECK OUT COMMURNITY HUB!
Camrnumtg Te Access alf your bullding detalls online orto %3
HiB

CLICK HER

Confidential Disclaimer .
The information contained in this electronic mail message is CONFIDENTIAL AND/OR PRIVILEGED. This

message is intended to be reviewed by only the individual/s named above. If you have received this
message in error, you are hereby notified that any review, dessemination or copying of this information is
prohibited. Please contact the sender via return email and destroy the original message
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16 April 2013

The Executive Committee Members
Strata Scheme No. 52948

1-15 Fontenoy Road

MACQUARIE PARK NSW 2114

Dear Committee Member,
RE : APER EXECUTIVE MMITTEE MEETING

Attached please find an agenda for a Paper Executive Committee Meeting to consider
confirmation of the appointment of Mr Adrian Mueller of J S Mueller & Co Solicitors to
represent the Owners Corporation in matters bought before the CTTT by the owner of
Lot 158,

There Is no requirement to attend this meeting, although we kindly recuested that you
reply by the due date via efther fax (8216 0331), email (peterb@' or regular
mail. If responding via email, please state your voting intentions by completing the
attached voting paper, scanning and return emailing.

Yours faithfully,
Ralne & Horne Strata-Sydney

%7

Peter Bone
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NOTICE OF PAPER EXECUTIVE COMMITTEE MEETING

To:  The Executive Commitiee Members
Strata Scheme No. 52948
1-15 Fontenoy Road
MACQUARIE PARK NSW 2114

NOTICE Is hereby given of BUSINESS TO BE DEALT WITH AT A PAPER EXECUTIVE
COMMITTEE MEETING OF STRATA SCHEME NO, 52948 1o be held in The Offices of

lfgigg & Horne Strata-Sydney, Level 2, 51 Rawson Street Epping on 26™ April 2013 at
.00am

MOTIONS

MOTION 1  That the minutes of the last Committee Meeting be confirmed.

MOTION 2 To Ratify Appointment of JS Mueller & Co in CTTT Appeal by Executive
Commiitee

That it be noted that:

(a) the executive committee held a meeting on 9 July 2012;
(b) at that meeting:

(i) the executive committee had before it and took into account a
letter from J 8 Mueller & Co Solicitors to the owners corporation
dated 2 July 2012 in which an estimate of $6,600 - $12,100 in
legal costs was given for J S Mueller & Co to represent the owners
corporation in the appeal lodged by (Lot 158) in the
Consumer, Trader and Tenancy Tribunal (ue vo, SCS 12/32675)
("CTTT appeal");

(i) that letter was relied on by the executive committee to estimate
that the cost of engaging J S Musller & Co to represent the owners
corporation in the CTTT appeal would not exceed $12,000;

(i & resolution was passed for the owners corporation to retain
Adrian Mueller of JS Mueller & Co Solicitors to represent, and
provide legal services to, the owners corporation as Its lawyer in
the CTTT and to enter into an appropriate costs agreement for that
purpose;

(2
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MOTION 3

(c) doubts have been raised over the validity of that meeting; and

consequently;

That it be resolved to approve, confirm and, to the extent necessary, ratify
the appointment of Mr Mueller of JS Mueller & Co to act as the lawyer for
the owners corporation and to represent the owners corporation in the
CTTT appeal,

To Ratify Appointment of JS Mueller & Co in CTTT Appeal by Strata

Manager
That it be noted that:

(@

(b)

(©)

(d)

(e)

()

on 16 July 2012 the strata managing agent of the owners corporation,
Peter Bone, received by email a costs agreement from Adrian Mueller
of JS Mueller & Co Solicitors;

that costs agreement was dated 16 July 2012 and contained an offer
for Mr Mueller of JS Muelier & Co to represent, and provide legal
services to, the owners corporation as its lawyer in the appeal lodged
by (Lot 158) in the Consumer, Trader and Tenancy
TribUH'd! \rhie NO.SCS 12}32675},

on 256 July 2012 the then strata managing agent of the owners
corporation, Gary Webb, signed and entered into that costs
agreement on behalf of the owners corporation;

on 25 July 2012 the strata managing agent of the owners corporation,
Peter Bone, sent by emall a copy of that costs agreement signed by
Gary Webb to Adrian Mueller of J S Mueller & Co;

doubts have been raised over the validity of Gary Webb's act of
signing and entering into that costs agreement on the owners
corporation’s behalf;

doubts have been raised over the validity of Peter Bone's act of
sending by emalil copy of that costs agreement signed by Gary Webb
to Adrian Mueller of J 8 Mueller & Co; and consequently;

That it be resolved:

(9)

to approve and, to the extent necessary, ratify the decision of Gary
Wehb to sign and enter Into that costs agreement on behalf of the
owners corporation;
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(h) to approve and, to the extent necessary, ratify the decision of Peter
Bone to send by email a copy of that costs agreement signed by Gary
Webb to Adrian Mueller of J S Mueller & Co; and

() tothe extent necessary, approve that costs agreement,

DATE ....‘.K(..,..H..J..'..g................SIGNATUF{E.‘

Members of Strata Communit AUStraIla[NSW)
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MINUTES OF A PAPER EXECUTIVE COMMITTEE MEETING OF STRATA SCHEME
NO. 52948 HELD IN THE OFFICES OF RAINE & HORNE STRATA-SYDNEY, LEVEL
2, 51 RAWSON STREET, EPPING HELD ON 28™ MARCH 2013 at 10.00 am.

VOTING PAPERS WERE RECEIVED FROM:

E Saulits

J Ward

8 Quick

M Levitt

M McDonald

S Pogorelsky

MOTION1  That the minutes of the last Committee Meeting be confirmed.
Carried

MOTION2 That the Owners Corporation agree to appoint a representative/s to
represent the Owners Corporatlon and aftend Mediation at the Consumer,

Trader & Tenancy Tribunal (CTTT) on 18" Anril 2012 in refation to an
application lodged by the owner of Lot 158,

Defeated
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VOTING PAPER

STRATA SCHEME NO. 52848

Executive Commitiee Meeting for Strata Scheme No. 52948 to be held on the 26™ April
2013 at 10.00am.

MOTION 1  |am infavour / against the motion being carried.
MOTION 2 | am in favour / against the motion being carried.

MOTION 3  Iam in favour / against the motion being carried.

NAME:.......

SIGNATURE:......covvmmnessmrsarierns

1A
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