
Strata Plan SP52948

                             1-15 Fontenoy Road, Macquarie Park, NSW 2113

          Smoking in SP52948 - Persistent non-compliance with SP52948 By-Laws and OH&S 

Strata managers and maintenance staff failed to ensure compliance with NSW strata acts, 

SP52948 by-laws, and OH&S regulations in regards to smoking, by silently providing facility 

for smoking behind fire door 2 in Block A. By doing so, they created:

 Deliberate nuisance to owners, especially in Block A,

 Smoking facility which is not approved by owners corporation at any legally-convened

meeting,

 Discrimination against owners in Block A as such smoking facility is not setup in other 

building blocks in the complex,

 Serious health hazard for fragile owner of Lot 158 due to smoke drift into two 

bedrooms and the balcony,

 Secondhand smoke  - harmful to health, and there is no safe level of exposure 

(Cancer Council NSW),

 Damage to furniture and cloths in Lot 158 due to persistent cigarette smell,

 Regular obstruction of fire door 2 in Block A,

 Poor disposal of cigarette butts,

 Problems by not ensuring that emergency exits are adequate at all times,

 maintenance staff failed to comply with EC decision on 12th of April 2018,

 Security risk at night since fire door 2 is actively used for smoking but not monitored 

for access,

 Noise because a notorious smoker constantly uses mobile phone.

The NSW Environmental Planning & Assessment Regulation 2000 requires that "the 

owner of a building, to which an essential fire safety measure is applicable, is required to

maintain each essential fire safety measure in the building". Failure to comply with this 

legislation can lead to significant fines and possibly serious legal ramifications for those 

responsible.

The bottom-line is: everyone MUST comply with the fire safety legislation – no excuses.

In an effort to protect residents from this risk, the NSW Government introduced the 

Environmental Planning and Assessment Amendment (Smoke Alarms) Regulation 2006.

Compliance with fire safety standards is lacking in various areas in SP52948 (photo and 

video evidence has been collected). Examples:

 There are no displays of yearly fire compliance notices.



 Lot of rubbish, building materials, and even paints are close or near the fire doors.

 Many fire doors do not have proper notices, including warnings about penalties.

 The worst example is Fire Door 2 below Block A, which is, among the other issues, 

kept open by an owner every day. Where occupants prop open the main fire door is a

compliance issue for the Ryde Council to address through issuing of Fire Safety Orders

and/or Penalty/Infringement Notices. The reason why fire doors are to be kept closed

on a multi storey building is because the building needs to be pressurized for when 

there is a fire. Each floor needs to have a positive air pressure to stop a fire from 

spreading.
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Waratah Strata Management and maintenance staff facilitating smoking in SP52948 – 
an example of what one day of smoking creates – comparison between 17th of January
2019 and 18th of January 2019

  



SP52948 – Examples of three complaints by Lot 158 about smoking to Waratah Strata 
Management and maintenance staff in January and February 2019 that were not 
responded to or acted upon

18th of January 2019

9th of February 2019:

10th of February 2019.



In NSW all fire doors must permanently display the sign (Fire Safety Door / Do Not 
Obstruct / Do Not Keep Open) and they must also display this sign outlining the 
‘Offences Relating to Fire Exits’

The ‘Offences Relating to Fire Exits’ sign must be displayed at all times, either on the door itself or adjacent 
to the door (for example, on the wall). It should be located:

• On the “approach” side of all doors leading to a fire escape or fire stair, regardless of where in the 
building the door is located,
• On both sides of all doors between individual fire compartments where the doors must be kept closed at 
all times.



SP52948 No Fire Doors in the basement have signs outlining the ‘Offences Relating to 
Fire Exits’ but fire doors on level 7 in buildings do







SP52948 All fire doors in the basement have emergency usage signs, except Fire Door
2 in Block A where unrestricted smoking is facilitated by Waratah Strata Management 
and maintenance staff













SP52948 “No smoking” notice in basement but missing in most other areas including 
fire stairs in all buildings except Block C level 2 and 3







SP52948 EC meeting on 12th of April 2018 – request to maintenance staff to add 
additional no smoking signs



SP52948 By-Laws related to smoking and rubbish in period 1998 to October 2016



Strata Schemes Management Act 1996 Section 117



EC members and BCS Strata Management were fully aware of SP49822 vs May & Ors 
decision at CTTT in 2006



SP52948 By-Laws related to smoking and rubbish as secretly registered by Waratah 
Strata Management on 30th of October 2017



SP52948 By-Laws related to smoking and rubbish as registered secretly by Waratah 
Strata Management on 26th of October 2018



Strata Schemes Management Act 2015 Section 153



Sydney landlord ordered to pay $11,000 to tenant because of chain-smoking 
neighbour



Strata Schemes Management Act 2015 Section 238 - Orders relating to strata committee and officers

    (1) The Tribunal may, on its own motion or on application by an interested person, make any of the following 
orders:

        (a) an order removing a person from a strata committee, 

        (b) an order prohibiting a strata committee from determining a specified matter and requiring the matter to be 
determined by resolution of the owners corporation, 

        (c) an order removing one or more of the officers of an owners corporation from office and from the strata 
committee. 

    (2) Without limiting the grounds on which the Tribunal may order the removal from office of a person, the Tribunal 
may remove a person if it is satisfied that the person has:

        (a) failed to comply with this Act or the regulations or the by-laws of the strata scheme, or 

        (b) failed to exercise due care and diligence, or engaged in serious misconduct, while holding the office. 



Strata Schemes Management Act 2015 Section 260 – Personal liability

 (1) A matter or thing done or omitted to be done by any of the following persons, or a person acting under the 

direction of any of those persons, does not, if the matter or thing was done or omitted to be done in good faith for 

the purpose of executing functions as such a person under this or any other Act, subject any of the following persons 

or person so acting personally to any action, liability, claim or demand: 

(a) an officer of an owners corporation, 

(b) a member of a strata committee. 

(2) Any such liability of an officer of an owners corporation or a member of a strata committee attaches instead to 
the owners corporation. 

The noted exceptions to personal liability, as listed in Strata Community Australia (NSW) publications:

http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#strata_committee
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#officer
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#strata_committee
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#officer
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#function


Breach of a By-Law and penalties in NSW

In NSW, residents in breach of any By-Law risk that the Owners Corporation makes an application to NCAT for the 

imposition of a civil penalty for breaching the By-Law. Such penalties are quite severe. This penalty carries a 

monetary penalty of up to 10 penalty units ($1,100.00). 

A repeat offender (one who was fined $1,100.00 and breached the By-Law again within 12 months of being fined) 

can be fined $2,200.00.

In the event that an owner breaches a NCAT Order to, for example, stop smoke drift, or remove an animal, Section 72

(3) of the Civil and Administrative Tribunal Act 2013 provides for a civil penalty. These penalties have increased to up 

to $11,000.00 for an individual and $22,000.00 for a corporation.



Lot 158 submission for EC meeting dated 23rd of February 2010

Alarms on fire doors were set up for several years and they achieved excellent results in protecting common property

and preventing smoking.

Without any approval by the EC, or notice to owners corporation, the alarms on the fire doors were removed.



Extract from EC meeting dated 24th of February 2010 with recommendation to prevent
smoking near fire doors



BCS Strata Management sent warning letter to Lot owner about smoking on 10th of 
September 2014



Complaint by Universal Strata Services to BCS Strata Management about Repeated 
offender persistent smoking and littering on 20th of October 2014



BCS Strata Management sent warning letter to same Lot owner about smoking on 24th 
of November 2014



BCS Strata Management sent warning letter to repeated offender about smoking on 
30th of March 2016

 



BCS Strata Management sent warning letter to owners about smoking on 13th of May 
2016



Lot 158 complaint ignored by Waratah Strata Management and maintenance staff in 
July 2018 – with photos on 26th of June 2018, 7th of July 2018, and 13th of July 2018





Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 9th of July 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 25th of August 2018



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 22nd of September 2018



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 3rd of October 2018



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 4th of October 2018



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 22nd of October 2018



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 23rd of October 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 26th of October 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 1st of November 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 2nd of November 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 5th of November 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 8th of November 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 11th of November 2018 by keeping fire door opened



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 19th of November 2018 and keeping the fire door 2 opened for smoking for more 
than two hours



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 22nd of November 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 23rd of November 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 24th of November 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 27th of November 2018 in the morning



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 27th of November 2018 in the afternoon



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 30th of November 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 5th of December 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 7th of December 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 8th of December 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 12th of December 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 13th of December 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 17th of December 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 18th of December 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 20th of December 2018 



Lot 158 email to Waratah Strata Management and maintenance staff about smoking in
SP52948 on 20th of December 2018 

No reply or any action from their side.



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 21st of December 2018 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 24th of December 2018



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 27th of December 2018



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 28th of December 2018



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 29th of December 2018



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 30th of December 2018



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 3rd of January 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 5th of January 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 6th of January 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 8th of January 2019





Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 10th of January 2019





Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 11th of January 2019





Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 13th of January 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 16th of January 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 17th of January 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 18th of January 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 20th of January 2019



Waratah Strata Management and maintenance staff discrimination in SP52948 on 22nd

of January 2019 – notice against smoking in elevator in Block C but not in Block A



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 23rd of January 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 24th of January 2019 – litter on the ground





Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 25th of January 2019 – litter still on the ground







Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 26th of January 2019 – litter still on the ground



Waratah Strata Management and maintenance staff appear to have finally removed 
ashtray after second Lot 158 warning in email but still no notices about smoking 
regulations on 26th of January 2019







Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 27th of January 2019 – litter still on the ground



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and not cleaning cigarette butts in gazebo area near tennis courts on 27th of January 
2019 – litter still on the ground





Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 29th of January 2019 – same litter still on the ground for seven days without 
cleaning



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 29th of January 2019 – new cigarette butt litter on the ground



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 31th of January 2019 – same litter still on the ground for nine days without cleaning





Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 1st of February 2019 – litter finally cleaned on the ground after nine days and large 
ashtray removed



SP52948 – Repeated owner witnessed smoking behind Fire door 2 in basement of 
Block A at around 20:15 hours on 31th of January 2019



SP52948 – Another complaint sent to Waratah Strata Management and maintenance 
staff with evidence of poor cleaning services on 24th of January 2019



SP52948 – Repeated offender witnessed smoking behind Fire door 2 in basement of 
Block A at around 17:15 hours on 2nd of February 2019



Waratah Strata Management and maintenance staff discrimination in SP52948 on 5th 
of February 2019 – notice against smoking in elevator in Block C but not in Block A



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
on 6th of February 2019





Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and hiding the ashtray near louvres on 6th of February 2019







Waratah Strata Management and maintenance staff kept fire door 2 opened for 
smoking and unattended by any staff for more than five hours on 6th of February 2019

Five video recordings at different times during the day were collected as evidence.



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and hiding the ashtray near louvres on 8th of February 2019







Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and hiding the ashtray near louvres on 9th of February 2019





Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and hiding the ashtray near louvres on 10th of February 2019







Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and not cleaning the ashtray near tennis courts on 10th of February 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and hiding the ashtray near louvres on 12th of February 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and hiding the ashtray near louvres on 14th of February 2019



Waratah Strata Management and maintenance staff facilitating smoking near fire door
2 in SP52948 on 15th of February 2019





Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres in SP52948 on 16th of February 2019





Waratah Strata Management and maintenance staff facilitating smoking and not 
cleaning cigarette butt litter behind fire door 2 in SP52948 on 17th of February 2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and not cleaning cigarette butts in gazebo area near tennis courts on 17th of February 
2019



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and not cleaning disposed cigarette lighter near gazebo area and tennis courts on 17th

of February 2019 



SP52948 – Repeated offender witnessed smoking behind Fire door 2 in basement of 
Block A every day in February 2019



Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 18th of February 2019







Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 20th of February 2019







Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 21st of February 2019



Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 22nd of February 2019





Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 23rd of February 2019







Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and not cleaning disposed cigarette lighter near gazebo area and tennis courts on 23rd 

of February 2019 



Waratah Strata Management and maintenance staff facilitating smoking in SP52948 
and not cleaning disposed cigarette lighter near gazebo area and tennis courts on 24th 

of February 2019 



Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 25th of February 2019





Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 26th of February 2019



Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 27th of February 2019





Waratah Strata Management and maintenance staff facilitating smoking and not 
cleaning cigarette butt behind fire door 2 in SP52948 on 27th of February 2019



Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 1st of March 2019





Waratah Strata Management and maintenance staff SP52948 notice in elevator in 
Block B about smoking on balconies on 1st of March 2019



Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 4th of March 2019







Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 5th of March 2019



Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 6th of March 2019





Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 7th of March 2019







Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 9th of March 2019





Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 11th of March 2019
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Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 13th of March 2019





Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 16th of March 2019





Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 18th of March 2019







Attempt to reason with Waratah Strata Management and maintenance staff about 
their facilitating smoking and hiding the ashtray near louvres behind fire door 2 in 
SP52948 on 19th of March 2019



Waratah Strata Management and maintenance staff facilitating smoking and hiding 
the ashtray near louvres behind fire door 2 in SP52948 on 28th of April 2019

A response or any action never followed by Waratah Strata Management or maintenance staff.



Waratah Strata Management and maintenance staff facilitating smoking and allowing 
owner to hide cigarette butts near louvres behind fire door 2 in SP52948 on 5th of May 
2019



Waratah Strata Management and maintenance staff facilitating smoking and allowing 
owner to hide cigarette butts near louvres behind fire door 2 in SP52948 on 8th of May 
2019



Final warning to Waratah Strata Management and maintenance staff about facilitating 
smoking near louvres behind fire door 2 in SP52948 on 9th of May 2019



Waratah Strata Management and maintenance staff facilitating smoking and allowing 
owner to hide cigarette butts near louvres behind fire door 2 in SP52948 on 10th of 
May 2019

 



Block D garden flooded with cigarette butts



Ongoing smoking problems in 2020 and 2021 – examples of various notices in 
elevators – the problem was never reported in minutes of committee meetings, 
smoking in garage areas is a daily occurrence
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