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SP52948 – Waratah Strata Management withheld information about insurance excesses at Annual General 

Meeting 2017 

 

Extract from agenda for AGM 2017 sent to owners on 10th of October 2017, claiming there were no 
excesses: 
 

 
  



SP52948 – Extract from QUS insurance renewal policy with $10,000 excess for every water damage 
or burst pipe effective from 21st of September 2017 

 

 
 

  



SP52948 – insurance renewal increased by 9.9% effective from 21st of September 2017 
 

 

               
  



SP52948 – Waratah Strata Management withheld information about insurance excesses at Annual General 

Meeting 2018 

 

Extract from agenda for AGM 2018 sent to owners on 9th of October 2018, claiming there were no excesses: 
 

 
 

 

  



SP52948 – Extract from QUS insurance renewal policy with $10,000 excess for every water damage 
or burst pipe effective from 21st of September 2018 
 

 
 

 



SP52948 – insurance renewal increased by 7.8% effective from 21st of September 2018 

 

 

 
 

  



SP52948 – Insurance premiums increased due to constant water ingress on 29th of August 2012 

 

This information has been kept secret from owners by BCS Strata Management and the Executive 
Committee since August 2012. 
 

 
 
Substandard water leak repairs without any warranties continue to plague this complex. 
 

 
 

  



SP52948 – Insurance claim for water damages in Block A denied due to excess on 7th of March 2012 

 

 
 

  



SP52948 – Insurance claim for water damages denied due to excess of $10,000.00 on 14th of July 2016 

 

 
 

 



SP52948 – Warning by NCS Plumbing about major work required in Lots 189, 190, 191, and 192 on 24th of 

February 2016 

 
BCS Strata Management, Waratah Strata Management, and Uniqueco Property Services actively prevented 
owners from having knowledge of this report: 

 

  



Lot 158 – Motion “Undisclosed pending major water leak repairs in Block A” for Annual General Meeting 

2018 
 

Without legal grounds or valid reasons, the Motion was excluded by Waratah Strata Management: 
 
The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms and approves the following: 
 

 BCS Strata Management and EC members failed to include this Motion in the agenda for AGM 2016 
without due notice to the requestor of the Motion, and owners corporation denied a vote on the Motion. 
 

 Secretary of the EC Lot 3 and acting Chairperson Mr. Robert Crosbie failed to include this Motion at 
AGM 2017, in non-compliance with Strata Schemes Management Act 2015, Schedule 1, c(4). 

 

 Repeated repairs, without any warranties continue to plague the complex. 24 documented water-related 
repairs in one unit alone (Lot 191) since late 2011 at cost above $20,000.00 that generated almost two 
days of cumulative water supply shutdown to all owners in Block A. Since Waratah Strata Management 
took office on 1st February 2017, six repairs were done in Lot 191. 

 

 BCS Strata Management, Waratah Strata Management, and EC members hide information about 
seriousness of the water leak problems in Block A, which was listed in NCB Plumbing warning dated 24th 
February 2016, in which they state to fix all these ongoing water leaks throughout units 189, 190, 191, 
and 192 would be a very big job, as all the ceilings would need to be pulled down throughout all the 
kitchens, bathrooms and possibly hallways and bedrooms to access all the piping. 

 
To avoid repetitive repairs without long-term benefits, owners corporation requests that Secretary of the EC 
seeks three quotes for proper repairs on top floor of Block A, and information provided to all owners at the 
first EC meeting for planning the approval at extraordinary general meeting in early 2019. 



SP52948 – Lot 191 water leak repairs above $21,000.00 since 2011 
 

 
  

Cred. Code Creditor Name Doc. Ref. Doc. Total (GST inc.) Chq. Date Date Presented Comments

33568 NCB PLUMBING PTY LTD 28733 $693.00 15/09/2011 15/09/2011  Lot 191: water leak

68671 HOWARD WEST - BUILDER 973 $968.00 15/04/2013 15/04/2013  Lot 191: repair ceiling and cornices to kitchen after water leak, 

remove damaged ceiling and cornice sections, supply and install 

new trimmers to ceiling, supply and install new plaster board, treat 

and seal stains, sand repairs

33568 NCB PLUMBING PTY LTD 31213 $832.70 19/04/2013 19/04/2013  Lot 191: urgent water leak in kitchen ceiling on Saturday

33568 NCB PLUMBING PTY LTD 31749 $121.00 15/08/2013 15/08/2013  Lot 191: leak coming through light fitting in laundry

33568 NCB PLUMBING PTY LTD 31853 $653.40 2/09/2013 2/09/2013 Lot 191: leak in ceiling area

68671 HOWARD WEST - BUILDER 1041 $803.00 3/09/2013 03/09/2013 

Lot 191: repair laundry ceiling after water leak from roof, cut out 

damaged plasterboard, trim ceiling and install new plasterboard, 

set joints and repair cornice, sand and seal repairs ready for 

painting

33568 NCB PLUMBING PTY LTD 32019 $779.90 16/10/2013 16/10/2013  Lot 191: leak in laundry ceiling

68671 HOWARD WEST - BUILDER 1045 $781.00 24/10/2013 24/10/2013  Lot 191: repair laundry ceiling after water leak from roof, remove 

damaged plasterboard, trim ceiling and install new plasterboard, 

set joints and repair cornices, sand repair and prepare ready for 

painting, refix ceiling light

68671 HOWARD WEST - BUILDER 52948814 $1,078.00 14/08/2014 14/08/2014  Lot 191: ceiling water leak

68671 HOWARD WEST - BUILDER 1144 $572.00 23/10/2014 23/10/2014  Lot 191: water damage to ceiling

68671 HOWARD WEST - BUILDER 1154 $781.00 24/03/2015 24/03/2015  Lot 191: water damage ceiling

33568 NCB PLUMBING PTY LTD 34032 $887.70 7/04/2015 07/04/2015  Lot 191: water leak through kitchen ceiling bulkhead

33568 NCB PLUMBING PTY LTD 34352 $867.90 23/06/2015  23/06/2015  Lot 191: Urgent Saturday water leak bathroom ceiling

68671 HOWARD WEST - BUILDER 1188 $1,078.00 23/06/2015  23/06/2015  Lot 191: Repair ceiling to bathroom after plumbers repaired hot 

water leak, cut out damaged ceiling section, trim ceiling and install 

new plasterboard, set joints and repair damaged cornice, sand 

repairs and treat water stains ready for painting

33568 NCB PLUMBING PTY LTD 34977 $878.90 14/12/2015  14/12/2015  Lot 191: water leak through ceiling

33568 NCB PLUMBING PTY LTD 35299 $658.90 24/02/2016 03/03/2016  Lot 191 and 192: water leaks

69661 W & M GORDON 151216 $790.00 13/12/2016 Lot 191: repairs to bathroom ceiling after water leak

33568 NCB PLUMBING PTY LTD INV36279 $1,305.70 1/12/2016 13/12/2016  Lot 191: called out by caretaker, to a report of a water leak coming 

through the bathroom ceiling. We had to cut open a section of the 

ceiling to gain access to the pipes. We removed the section of the 

lagging and located the broken pipe. We found there were two 

separate leaks within a short distance and we managed to get a 

clamp over both leaks. We organised to return again, but received a 

call from the caretaker that one of the leaks had started up again. 

Upon checking we found that the leak was substantially worse and 

could not be reclamped. As a result we had to notify residents and 

shut the water down to the building, so we could then cut out and 

replaced a 2 to 3 meter section of piping in the ceiling space, which 

also required us to cut another hole in the ceiling. Tested all new 

piping and cleaned up mess to complete our part of the job. 

Caretaker was now organising the ceiling repairs.33568 NCB PLUMBING PTY LTD Undisclosed to owners 3/03/2017 Lot 191: water leak in laundry ceiling

Warrick - Handyman Undisclosed to owners 8/03/2017 Lot 191: repaired gyprock ceiling in laundry area after water 

damage33568 NCB PLUMBING PTY LTD $1,185.80 3/03/2017 Lot 191 water leak through bathroom ceiling

NCB PLUMBING PTY LTD INV-37627 $1,284.80 22/01/2018 Lot 191: water leak in ceiling cavity wall

W & M GORDON 861514 $693.00 16/04/2018 Lot 191: ceiling repair after water leak

NCB PLUMBING PTY LTD INV-37891 $1,383.80 16/04/2018 Lot 191: water leak

NCB PLUMBING PTY LTD INV-37955 $1,933.80 14/05/2018 Lot 191: water leak through laundry ceiling

Total $21,011.30



SP542948 – Over $180,000.00 spent on building roof membranes without tenders or proper 
warranties in period from April 2012 to December 2015 
 

 
  

Cred. 

Code

Creditor Name Doc. Ref. No. Doc. Date Doc. Total 

(GST incl.)

Chq. Date Date 

Presented

Comments

21266 KINTYRE BUILDING SERVICES P/L 26576 27/03/2012 $28,892.00 05/04/2012  05/04/2012  Block A, B, C, D and all townhouses: re-bed 

and re-point all ridge cappings, new sadning 

mix, new tiles replacing chipped ones

21266 KINTYRE BUILDING SERVICES P/L 38330 19/01/2015 $23,742.40 09/02/2015  09/02/2015  Block B: roof membrane - first part

21266 KINTYRE BUILDING SERVICES P/L 36682 27/02/2015 $35,613.60 10/03/2015  10/03/2015  Block B: roof membrane - second part

21266 KINTYRE BUILDING SERVICES P/L 42081 7/09/2015 $43,714.00 16/10/2015  16/10/2015  Block D: roof membrane - first part

21266 KINTYRE BUILDING SERVICES P/L 42215 2/11/2015 $32,786.00 23/11/2015  23/11/2015  Block D: roof membrane - second part

21266 KINTYRE BUILDING SERVICES P/L 42493 11/12/2015 $25,000.00 21/12/2015  21/12/2015  Block D: roof membrane - third part

Total $189,748.00



Lot 158 – Motion “Roof membranes on Block A and C overdue for repairs and undisclosed second tender in 

2014 with savings of around $30,000.00 per single building” for Annual General Meeting 2018 
 

Without legal grounds or valid reasons, the Motion was excluded by Waratah Strata Management: 
 
The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following: 
 

 Secretary of the EC from Lot 3 and acting Chairperson Mr. Robert Crosbie failed to include this Motion 
at AGM 2017, in non-compliance with Strata Schemes Management Act 2015, Schedule 1, c(4). 

 

 Without tender, Kintyre Bulding Services was paid $28,892.00 for basic roof repairs in Block A, B, C, D 
and all townhouses (re-bed and re-point all ridge cappings, new sadning mix, new tiles replacing 
chipped ones) as per invoice dated 27th March 2012. 

 

 Napier & Blakeley’s professional report in July 2012, costing owners corporation $12,500.00 without 
disclosure to owners, documented poor maintenance of the roofs and risks due to negligence. 

 

 On 9th June 2014, Dural Building Services (DBS) submitted the quote DBS Q14-048 for SP52948 roof 
repairs on Block B to BCS Strata Management. That information was known to building manager staff, 
including Mr. Steve Carbone, as employee of Universal Strata Services. 

 

 BCS Strata Management paid their invoice in amount of $385.00 six months after it was submitted. 
 

 DBS quote reported that complete roof of Block B (above unit 47) would be properly waterproofed and 
repaired at cost of $74,800.00 (GST inclusive). 

 
That quote was never presented to owners and was not even included at General Meeting on 26th 
November 2014. 

 
The only competitor was Kintyre Building Services, which won the contract through misleading Motion 
at the General Meeting, without stating that their quote for HALF ROOF repairs on lock B would cost 
$53,960.00 plus GST, which would make that quote MUCH MORE EXPENSIVE THAN DBS. 

 

 Kintyre's quote dated 27th February 2015 provided only five year material warranty for the work due to 
excessive cracking, and water ponding on the existing concrete substrate. 
 

 BCS Strata Management and EC members withheld crucial information that the work order was secretly 
signed off with Kintyre on 17th September 2014, two months before the approval happened at the 
General Meeting on 26th of November 2014. 

 
After work was completed in Block B, there was a complaint about the quality and urgent additional 
repairs had to be done in March 2015. 

 

 Without any further bids or requests for quotes, Kintyre Building Services won project for one other 
building. Paid roof repairs without tender to them since 2014 (prices include GST): 

 
$7,785.00 Block D: roof membrane - fourth part 
$25,000.00 Block D: roof membrane - third part 
$32,786.00 Block D: roof membrane - second part 
$43,714.00 Block D: roof membrane - first part 
$35,613.60 Block B: roof membrane - second part 
$23,742.40 Block B: roof membrane - first part 

 



 Waterproofing one whole roof in a building cost SP52948 around $107,000.00 (GST inclusive). The same 
work, by DBS would cost around $74,800.00 (GST inclusive). 

 

 Waratah Strata Management and Uniqueco Building Manager were contacted to submit this 
information to owners in February 2018, which they declined. 
 

 Half of Blocks B and whole Block D costs amounted to 171,006.00 (GST inclusive). 
 

 BCS Strata Management and EC members failed to notify owners corporation of audit in 1999 that 
stated membranes would last around 10 years. 

 

 BCS Strata Management and EC members failed to provide Napier & Blakely building report 
commissioned in 2012 which listed roof membranes as one of the items with serious priority: “The 
surfaces require preparing and recovering with a liquid applied waterproof membrane within the short 
to medium term (1-5 years)”. 

 

 Roof membranes on Blocks A and C are overdue for full repairs. 
 

 Owners corporation orders Secretary of the EC to seek three quotes for roof membranes on half of 
Block B and whole roof areas in Block A and C within one months after the decision is made, and 
present them in full detail for vote at extraordinary general meeting in early 2019. 

  



Uniqueco Property Services secret report for EC members documenting unsatisfactory work by Kintyre in 

March 2015 

 

 
  



Lot 158 – Motion “Undisclosed reports and lack of maintenance as recommended by Professional Assessors” 

for Annual General Meeting 2018 
 

Without legal grounds or valid reasons, the Motion was excluded by Waratah Strata Management: 
 
The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following: 
 

 BCS Strata Management and EC members failed to include this Motion in the agenda for AGM 2016 
without due notice to the requestor of the Motion, and owners corporation denied a vote on the 
Motion. 
 

 Secretary of the EC from Lot 3 and acting Chairperson Mr. Robert Crosbie failed to include this Motion 
at AGM 2017, in non-compliance with Strata Schemes Management Act 2015, Schedule 1, c(4). 

 

 BCS Strata Management, Waratah Strata Management, and EC members failed to disclose full details of 
the following professional building and plant reports, and failed to maintain common property as 
recommended: 

 

 Leary and Partners Sinking Fund forecast (EC meeting 17th November 1999), 
 

 McMillan, Britton and Kell report dated 21st March 2000 in regards to wall cracks. Cost undisclosed to 
owners. 
 

 Napier & Blakeley in July 2012. Total cost of the report (GST inclusive) was $12,144.00. They warned 
about roof status and many other problems in the complex. This report was hidden from CTTT and 
Department of Fair Trading, 

 

 Murdocca & Associates report on Block D internal cracking in April 2010. Total cost of the report (GST 
inclusive) was $792.00, 

 

 ThyssenKrupp Elevators report on elevators in December 2013, 
 

 Vertical Transport Management Services report on elevators in February 2014. Total cost of the report 
(GST inclusive) was $1,430.00, 

 

 Building roof water penetration testing in mid-2014, 
 

 Integrated Consultancy Group on 4th November 2014. Total cost of the report (GST inclusive) was 
$1,815.00. The report includes warnings about concrete cancer. 
 

 Elevator assessments in 2017. 
  



Lot 158 – Motion “Lack of proper 10-Year Sinking Fund - now Capital Works Fund” for Annual General 

Meeting 2018 
 

Without legal grounds or valid reasons, the Motion was excluded by Waratah Strata Management: 
 
The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms and approves the following: 
 

 Secretary of the EC from Lot 3 and acting Chairperson Mr. Robert Crosbie failed to include this Motion 
at AGM 2017, in non-compliance with Strata Schemes Management Act 2015, Schedule 1, c(4). 

 

 BCS Strata Management and EC members failed to maintain and update 10-Year Sinking Fund that 
matches real capital works in the complex since 1999. 

 

 BCS Strata Management and EC members provided a copy of alleged 10-Year Sinking Fund, dated 31st of 
August 2010 in agenda for AGM 2016 for the first time to owners. 

 

 BCS Strata Management and EC members had obligation to plan how they would repair and maintain 
common property and raise sufficient funds to cover the costs, and submit the 10-year Sinking Fund 
Plan for approval by owners at an annual general meeting (AGM) and be reviewed and adjusted, if 
required, in the first five years, which did not happen in SP52948. 

 

 BCS Strata Management staff admitted they did not have copy of 10-Year Sinking Fund Plan in email to 
EC member on 11th April 2014. 

 

 Agenda for AGM 2014 contained misconstrued and misleading statement that 10-Year Sinking Fund was 
reviewed in 2014 and every five-years beforehand. 

 

 BCS Strata Management and EC members failed to provide even relatively accurate predictions for 
major repairs and failed to attend to most of the alleged planned activities. 

 

 BCS Strata Management and EC members failed to disclose major professional building reports that 
highlighted needs for repairs since year 2000. 

 

 Without evidence of tender, or its disclosure to owners, Biv Reports Pty Ltd was commissioned to 
prepare new 10-Year Capital Works Fund assessment in late March 2017. It failed to address major 
works in proper manner: 
 
Comprehensive risk and hazard assessment in line with Australian Elevator Association guidelines. 
 
Comprehensive lifecycle report, so its findings can be factored in to the fund forecast. 
 

 In spite of major elevator repairs and upgrades not being listed for another six years in current 10-Year 
Capital Works Fund, owners corporation recognizes the need to do them in 2019, proving that the 
capital works plan and levy schedules are flawed, with high risk of special levies in the future. 

 
Another major work requiring immediate action are roof membranes. 10-Year Capital Works Fund 
Forecast, commissioned in 2017 without consultation with owners corporation, does not even list roof 
repairs until 2023, against all professional reports and Kintyre’s own invoices for roof in Block B and D, 
stating that only five-year warranty was applicable due to long-term neglect. 
 

 Owners corporation issues order to the Secretary of the EC to revisit the 10-Year Capital Works Fund 
within 60 days after the general meeting in 2018 and present to all owners at the first EC meeting that 
follows. 



SP5948 – Example of insurance claim in amount of $1,294.55 due to water damage – Lot 188 on 25th of July 

2011 

     

 
  



SP5948 – Example of insurance claim in amount of $948.55 due to water damage – Lot 190 on 16th of April 

2012 

 

  



Napier & Blakely assessment including roofs for SP52948 at undisclosed cost of $12,144.00 in July 2012 

 
This report was never presented to owners. 
 

 

 



 
 

 
  



EC Meeting Minutes falsely claimed that roof membrane repairs were carried over from previous 
meeting on 14th of May 2003 
 

 
 
The previous meeting was held on 11th of March 2003 and attended by only two-out-of-nine EC members, 
Caretaker, and the Strata Manager Mr. John Fry. That meeting did not discuss the roof membranes. 
  



EC Meeting Minutes on 4th of September 2003 - alleged approval for roof membrane repairs to be 
done by Universal Property Services without tender 
 

  



Universal Property Services patchy roof membrane repairs without tender or warranties at cost of 
$2,310.00 in November 2003 
 

 
 

  



EC Meeting Minutes confirmed roof membrane repairs completed on 18th of February 2004 
 

  



EC Meeting Minutes confirmed roof membrane repairs completed on 21st of April 2004 
 

  



EC Meeting Minutes confirmed roof membrane repairs on 23rd of June 2004 
 

  



EC Meeting Minutes confirmed roof membrane repairs completed on 18th of August 2004 
 

 
 



Danrae Building Services patchy roof membrane repairs in Block A without tender, warranties, and 
without approval by owners corporation at any meeting in 2011 

  



Kintyre patchy roof membrane repairs without tender, warranties, and without approval by owners 
corporation at any meeting at cost of $28,892.00 in March 2012  
 

  



Secret cheaper quote by Dural Building Services (DBS) for roof membranes in 2014 kept undisclosed 
to owners by since 2014 
 
On 10th of June 2014, Dural Building Services (DBS) submitted the quote DBS Q14-048 for SP52948 roof 
repairs on Block B to BCS Strata Management. That informaton was known to building manager staff, 
including Mr. Steve Carbone, as employee of Universal Property Services at the time. 
 
BCS Strata Management paid their invoice in amount of $385.00 six months after it was submitted: 
 

 
 

 
 
DBS quote reported that complete roof of Block B (above unit 47) would be properly waterproofed and 
repaired at cost of $74,800.00 (GST inclusive). That quote was never presented to owners and was not even 
included at General Meeting on 26th of November 2014. 
 
The only "competitor" was Kintyre Building Services, which "won" the contract through deliberately 
misleading Motion at the General Meeting, without stating that their quote for HALF ROOF repairs on lock 
B would cost $53,960.00 plus GST, which would make that quote MUCH MORE EXPENSIVE THAN DBS. 
 
  



Motions allegedly approved at Annual General Meeting on 26th of Novemver 2014: 
 

 
 
  



In addition, owners were not told in clear terms that: 
 
a) Kintyre's quote provided ONLY FIVE YEAR warranty for the work due to long-term neglect of roofs in the 
complex and their quote dated12th of septeber 2014 expired on 12th of November 2014, two weeks 
BEFORE the Annual General Meeting: 
 

 
  



b) Owners were not told that the work order was signed off with Kintyre on 1st of September 2014, more 
than two months before the alleged approval without this disclosure happened at the General Meeting on 
26th of November 2014: 
 

 
 
BCS Strata Management and EC members manipulated the "bidding" process and excluded this company 
without any legal or business justification. 
 
After work wad completed in Block B, there was a complaint about the quality and urgent additional repairs 
had to be done in March 2015: 
 
  



To make things worse, without any further bids or requests for quotes, Kintyre Building Services "won" 
project for one other building. Paid roof repairs without tender to them since 2014 (prices include GST): 
 
$7,785.00 Block D: roof membrane - fourth part 
$25,000.00 Block D: roof membrane - third part 
$32,786.00 Block D: roof membrane - second part 
$43,714.00 Block D: roof membrane - first part 
$35,613.60 Block B: roof membrane - second part 
$23,742.40 Block B: roof membrane - first part 
 
Waterproofing one whole roof in a building cost SP52948 around $107,000.00 (GST inclusive). The same 
work, by DBS would cost around $74,800.00 (GST inclusive). 
 
Waratah Strata Management and Uniqueco Property Services were contacted to submit this information to 
owners in February 2018 and July 2018, which they declined. 

  



Kintyre decreasing warranties for roof membranes on Block B and D due to long-term neglect of 
maintenance in 2015 and 2016 
 

 
 
 
  



Roof membranes still not repaired on 2 ½ roofs in the complex as of January 2019 
 
Membrane repairs on remaining two and a half-roofs are still outstanding, in spite of several professional 
assessments. 
 
Photos taken on 1 March 2017 show ongoing problems: 
 

 
 

 



 
 

 
 
 





 

  



Alleged 10-Year Capital Works Fund Forecast, commissioned in 2017 without consultation with 
owners corporation, does not even list roof repairs until 2023, against all professional reports and 
Kintyre’s own invoices for roof in Block B and D, stating that only five-year warranty was applicable 
due to long-term neglect 
 

 

Leary and Partners Sinking Fund forecast (EC meeting 17 November 1999) highlighted the need for 

membrane replacements every 10 years. 

One and a half roofs were repaired at cost above $170,000.00 in 2015/2016 without any tender or 

competitive quotes, whilst Blocks A and C did not have proper roof repairs for 20 years now (there was 

minor patchwork in 2012). 

  



Napier & Blakeley's report in July 2012 lists roof membranes as one of the items with serious 
priority 
 

 
  



Strata Schemes Management Act 2015 Section 106 - Duty of owners corporation to maintain and repair 

property 

     
    (1) An owners corporation for a strata scheme must properly maintain and keep in a state of good and 
serviceable repair the common property and any personal property vested in the owners corporation.  
 
    (2) An owners corporation must renew or replace any fixtures or fittings comprised in the common 
property and any personal property vested in the owners corporation.  
 
    (3) This section does not apply to a particular item of property if the owners corporation determines by 
special resolution that: 
 
        (a) it is inappropriate to maintain, renew, replace or repair the property, and  
 
        (b) its decision will not affect the safety of any building, structure or common property in the strata 
scheme or detract from the appearance of any property in the strata scheme.  

  



Strata Schemes Management Act 2015 Section 238 - Orders relating to strata committee and officers 

 
    (1) The Tribunal may, on its own motion or on application by an interested person, make any of the 
following orders: 
 
        (a) an order removing a person from a strata committee,  
 
        (b) an order prohibiting a strata committee from determining a specified matter and requiring the 
matter to be determined by resolution of the owners corporation,  
 
        (c) an order removing one or more of the officers of an owners corporation from office and from the 
strata committee.  
 
    (2) Without limiting the grounds on which the Tribunal may order the removal from office of a person, 
the Tribunal may remove a person if it is satisfied that the person has: 
 
        (a) failed to comply with this Act or the regulations or the by-laws of the strata scheme, or  
 
        (b) failed to exercise due care and diligence, or engaged in serious misconduct, while holding the office.  

  



Strata Schemes Management Act 2015 Section 260 – Personal liability 

 
 (1) A matter or thing done or omitted to be done by any of the following persons, or a person acting under 
the direction of any of those persons, does not, if the matter or thing was done or omitted to be done in 
good faith for the purpose of executing functions as such a person under this or any other Act, subject any 
of the following persons or person so acting personally to any action, liability, claim or demand:  
(a) an officer of an owners corporation,  
(b) a member of a strata committee.  

 
(2) Any such liability of an officer of an owners corporation or a member of a strata committee attaches 
instead to the owners corporation.  

 
The noted exceptions to personal liability, as listed in Strata Community Australia (NSW) publications: 
 

 
  

http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#function
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#officer
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#strata_committee
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#officer
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#strata_committee
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation


SP52948 Planning for maintenance of roofs delayed until year 2023 in 10-Year Capital Works Fund Plan in 

March 2017 without consultation with owners corporation 

 
In spite of documented evidence to maintain roofs, Waratah Strata Management and EC members, without 
consultation with owners corporation allegedly approved the 10-Year Capital Works Fund plan in March 
2017, which, among the other concerns, delayed maintenance of roofs until year 2023. 
 
The additional problem with these delays is that the current projected expenses for this work in amount of 
$360,000.00 will increase to $571,275.00 in year 2023: 

 

 
 
  



Lot 158 – Motion “Roof membranes on Block A and C overdue for repairs” for Annual General Meeting 2017 
 

Without legal grounds or valid reasons, the Motion was excluded by Waratah Strata Management: 
 
The Owners Corporation SP52948 by ORDINARY RESOLUTION, confirms the following: 
 

 BCS Strata Management and EC members incorrectly stated that roofing issues in the complex were 
completed in FY 2016, as Block A and C did not have roof membranes fully redone, unlike Blocks B and 
D that were completed at cost of 171,006.00 (GST inclusive), 
 

 BCS Strata Management and EC members failed to notify owners corporation of audit in 1999 that 
stated membranes would last around 10 years, 

 

 BCS Strata Management and EC members failed to provide Napier & Blakely building report 
commissioned in 2012 which listed roof membranes as one of the items with serious priority: “The 
surfaces require preparing and recovering with a liquid applied waterproof membrane within the short 
to medium term (1-5 years)”. 

 

 Roof membranes on Blocks A and C are overdue for full repairs and need to be planned and approved 
through multiple quotes at the next general meeting. 

 
Explanatory Notes: 
 

 Agenda for AGM 2016: 
 

 
 

 Minutes of EC meeting on 17th of November 1999: 
 

 
 

 
  



 Minutes of EC meeting on 23rd of June 2004 show that roof membranes did not last 10 years: 
 

 
 

 Undisclosed repairs on building roofs without tender in March 2012: 
 

 
 

 Undisclosed Napier & Blakeley building report: 
 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-hid-professional-building-report-from-SP52948-
owners-and-CTTT-Napier-and-Blakeley-July-2012.pdf 
 
 
  



Lot 158 – Motion “Lack of Proper 10-Year Sinking Fund – Now Called Capital Works Fund” for Annual General 

Meeting 2017 
 

Without legal grounds or valid reasons, the Motion was excluded by Waratah Strata Management: 
 

The Owners Corporation SP52948 by ORDINARY RESOLUTION, confirms the following: 
 

 BCS Strata Management and EC members failed to maintain and update 10-Year Sinking Fund that 
matches real capital works in the complex since 1999, 

 

 BCS Strata Management and EC members provided a copy of alleged 10-Year Sinking Fund, dated 31st of 
August 2010 in agenda for AGM 2016 for the first time to owners, 

 

 BCS Strata Management and EC members had obligation to plan how they would repair and maintain 
common property and raise sufficient funds to cover the costs, and submit the 10-year Sinking Fund 
Plan for approval by owners at an annual general meeting (AGM) and be reviewed and adjusted, if 
required, in the first five years, which did not happen in SP52948, 

 

 BCS Strata Management staff admitted they did not have copy of 10-Year Sinking Fund Plan in email to 
EC member on 11th of April 2014, 

 

 Agenda for AGM 2014 contained misconstrued and misleading statement that 10-Year Sinking Fund was 
reviewed in 2014 and every five-years beforehand, 

 

 BCS Strata Management and EC members failed to provide even relatively accurate predictions for 
major repairs and failed to attend to most of the alleged planned activities, 

 

 BCS Strata Management and EC members failed to disclose major professional building reports that 
highlighted needs for repairs since year 2000, 

 

 Without evidence of tender, or its disclosure to owners, Biv Reports Pty Ltd was commissioned to 
prepare new 10-Year Capital Works Fund assessment in late March 2017. It failed to address major 
works in proper manner: 
 
o Elevators and equipment. 
 
Elevator maintenance and contracts are one of many sore points in the complex: 
 
http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Poor-Elevator-Maintenance-and-
Mismanaged-Contract-and-Tenders.pdf 
 
How did they come to figure of $339,831.00 for work planned in August 2026? 
 
Here is the reasons why the figure and assessment look improbable: 
 
It did not show any details of: 
 
a) Comprehensive risk and hazard assessment in line with Australian Elevator Association guidelines. 
This assessment outlines the risks in terms of high, medium and low levels across your elevators, and 
indicates what solutions should be put in place to reduce the potential for harm to owners, tenants, 
visitors and workers, and reduce exposure to potential claims. 
 
b) Comprehensive lifecycle report, so its findings can be factored in to the fund forecast. 
 



c) Four other professional reports paint very different picture about the need for repairs and 
upgrades for elevators in my complex. All four are still hidden from owners by previous strata agency, 
BCS Strata Management, current strata agency, Waratah Strata Management, and EC members: 
 
Napier & Blakeley, July 2012 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-hid-professional-building-report-from-
SP52948-owners-and-CTTT-Napier-and-Blakeley-July-2012.pdf 
 
ThyssenKrupp Hazard and risk assessment, December 2013 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-hid-professional-building-report-from-
SP52948-owners-ThyssenKrupp-Elevator-HR-Assesment-11Dec2013.pdf 
 
ThyssenKrupp Quotation and lifecycle budget, December 2013 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-hid-professional-building-report-from-
SP52948-owners-ThyssenKrupp-Elevator-HR-Issues-and-Pricing-11Dec2013.pdf 
 
Vertical Transport Management, February 2014 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-hid-professional-building-report-from-
SP52948-owners-Vertical-Transport-management-Services-Report-Feb2014.doc 

 
d) Our elevators are now in their 20th year of operation. That is typically decent age for considering 
some major replacements, especially since our elevators do not meet current standards and have 
higher failure rates. Just in my building (Block A), the elevator was offline for two days in April 2017. 
 
e) Elevator traveling cable is a specialized multi-conductor cable continually in motion and must last for 
many years.  A generally accepted lifespan is 20 years - or 3,000,000 flex cycles. 
 
Some vendors agree that 25 years is more than average lifespan of elevators, which, even if we accept 
that ruling, puts major works in year 2022, not 2026 as Biv report claims. 
 
o Roof repairs. 
 
How did they come to figure of $571,275.00 for work planned in August 2023? 
 
Here is how the roofs looked in March 2017: 
 
http://www.nswstratasleuth.id.au/Macquarie-Gardens-photos/gallery/index.php?/category/60 
 
Other professional reports and assessment listed roof membranes with life span of around 10 years. 
Example: 
 
Leary and Partners Sinking Fund forecast (EC meeting 17 November 1999). 
 
One and a half roofs were repaired at cost above $170,000.00 in 2015/2016, whilst Blocks A and C did 
not have proper roof repairs for 20 years now (there was minor patchwork in 2012). 
 
Napier & Blakeley's report in 2012 list roof membranes as one of the items with serious priority: 
 
QUOTE 
A number of previous patch repairs have been carried out. The surfaces require preparing and 
recovering with a liquid applied waterproof membrane within the short to medium term (1-5 years). 
END QUOTE 

  



o Major water leaks. 
 
Repetitive and frequent water-leak repairs in the complex, usually without any warranties. 
 
Here is an example of 20 repairs in one unit alone in period 2011 to 2017 and how strata agency and EC 
members hide it from owners: 
 
http://www.nswstratasleuth.id.au/Macquarie-Gardens-photos/gallery/index.php?/category/41 
 
Kintyre provided only five year warranty to membranes on Block B and D in 20152016: 
 
http://www.nswstratasleuth.id.au/Macquarie-Gardens-photos/gallery/index.php?/category/36 
 
4. MSA Sinking Fund plan 2010 
 
http://www.nswstratasleuth.id.au/SP52948-MSA-Sinking-Fund-Plan-Aug2010-undisclosed-to-owners-
until-October-2016.pdf 

 

 New Strata Schemes Management Act 2015 enforces stringent regulations for Capital Works Funds. 
 
Explanatory Notes: 
 

 Agenda for AGM 2014 with misleading and inaccurate statements about how the Sinking Fund Plan was 
prepared and that it was not based on real maintenance program: 

 

 
 

 



 Extract from 10-Year Sinking Fund Plan, as provided to owners before AGM 2016: 
 

 
 

 Extract from email sent by Strata Managing Agent Mr. Peter Bone: 
 

 
 
 
 
 



 Biv Reports Capital Works Funds plan in March 2017 fails to meet proper planning standards: 
 
http://www.nswstratasleuth.id.au/Waratah-Strata-Management/INQUIRY-Unanswered-by-Biv-Reports-on-
10-Year-Capital-Works-Fund-Plan-for-Strata-Plan-SP52948-15Apr2017.html 
 

 Kintyre invoices for roof repairs without tender or additional quotes from other service providers: 

 

 
 

 Professional building reports undisclosed to owners: 
 

 Napier & Blakeley in July 2012. Total cost of the report (GST inclusive) was $12,144.00. They warned 
about roof status and many other problems in the complex. This report was hidden from CTTT and 
Department of Fair Trading, 

 

 Murdocca & Associates report on Block D internal cracking in April 2010. Total cost of the report (GST 
inclusive) was $792.00, 

 

 ThyssenKrupp Elevators report on elevators in December 2013, 
 

 Vertical Transport Management Services report on elevators in February 2014. Total cost of the report 
(GST inclusive) was $1,430.00, 

 

 Building roof water penetration testing in mid-2014, 
 

 Integrated Consultancy Group on 4th of November 2014. Total cost of the report (GST inclusive) was 
$1,815.00. The report includes warnings about concrete cancer. 

 
  

Cred. 

Code

Creditor Name Doc. Ref. 

No.

Doc. Date Doc. Total (GST 

inclusive)

Chq. Date Date 

Presented

Comments

21266 KINTYRE BUILDING SERVICES P/L 42493A 11/12/2015 $7,785.00 11/02/2016  11/02/2016 Block D: roof membrane - fourth part

21266 KINTYRE BUILDING SERVICES P/L 42493 11/12/2015 $25,000.00 21/12/2015  21/12/2015  Block D: roof membrane - third part

21266 KINTYRE BUILDING SERVICES P/L 42215 2/11/2015 $32,786.00 23/11/2015  23/11/2015  Block D: roof membrane - second part

21266 KINTYRE BUILDING SERVICES P/L 42081 7/09/2015 $43,714.00 16/10/2015  16/10/2015  Block D: roof membrane - first part

21266 KINTYRE BUILDING SERVICES P/L 36682 27/02/2015 $35,613.60 10/03/2015  10/03/2015  Block B: roof membrane - second part

21266 KINTYRE BUILDING SERVICES P/L 38330 19/01/2015 $23,742.40 09/02/2015  09/02/2015  Block B: roof membrane - first part

21266 KINTYRE BUILDING SERVICES P/L 26576 27/03/2012 $28,892.00 05/04/2012  05/04/2012 

Block A, B, C, D and all townhouses: re-bed and 

re-point all ridge cappings, new sadning mix, 

new tiles replacing chipped ones

Total $197,533.00



SP52948 – Example of repetitive repairs – boilers in Block A on 12th of November 2015 
 

 
 
 

  



SP52948 – Example of repetitive repairs – major leak in Block A on 4th of February 2016 
 

 
 
 

  



SP52948 – Example of repetitive repairs – boiler room major leak in Block A on 16th of February 
2016 

 

    
   

  



SP52948 – Example of repetitive repairs – major leak in Block A on 24th of February 2016 
 

   
 

  



SP52948 – Example of repetitive repairs – hot water valve in Block A on 14th of December 2016 
 

     
 

  



SP52948 – Example of repetitive repairs – boiler room valve in Block A on 6th of July 2017 
 

     
  



SP52948 – Example of repetitive repairs – under pressure from Lot 158, and due to embarrassingly 
high number repetitive repairs, Block A finally got an upgrade of hot water system, without 
disclosure of any tender and competitive quotes, or any details of the warranties on 14th of August 
2017 
 

            
 
 
 

  



SP52948 – Example of repetitive repairs – roof top leaks in Block A on 27th of September 2017 
  



SP52948 – Example of typical expenses for water leaks – $1,339.80 for Lot 190 in Block A on 24th of 
February 2016 
 

 
  



SP52948 – Examples of large expenses for repetitive water leak repairs in 2017/2018 without 
disclosure to owners 
 

 
 

  



SP52948 – Example of repetitive repairs – Lot 190 leak in Block A on 29th of November 2016 

 

 
  



SP52948 – Example of repetitive repairs – Lot 190 leak in Block A on 6th of December 2017  



SP52948 – Example of repetitive repairs – Lot 189 leak in Block A on 14th of September 2018 

 
  



SP52948 – Example of repetitive repairs – boiler room leak in Block A on 7th of November 2018 
  



SP52948 – Example of repetitive repairs – Lot 190 leak in Block A on 18th of December 2018 
 

 

  



SP52948 – Block A level 7 traces of large water leak near elevator on 29th of June 2019 
 

 
  



SP52948 – Block B boiler room water leak on 9th of July 2019 
 

 


