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Liftronic lost contract with SP52948 due to high cost of in amount of $31,228.00 per year in 2010

e On 15" of March 2010, ThyssenKrupp Elevator sent a letter to BCS Strata Management in response to Strata
Manager’s request to obtain quote for maintenance contract. Their offer was based on THREE-YEAR contract
through two types of services:

Platinum Full Comprehensive Agreement ($22,200.00 per year, plus GST)
Gold Partial Comprehensive Agreement ($16,400.00 per year, plust GST)

This information was NEVER provided to other members of the EC. Not only that letter was hidden from all owners,
but it was never presented to owners. The minutes of the EC meeting held on 28™ of April 2010 and 21 of July 2010
confirm it. This information was also deliberately excluded from the Annual General Meeting held on 13" of October
2010.

It means that ThyssenKrupp Elevator’s quote for the lift maintenance contract was kept secret from the members of
the Executive Committee for TWO months before the single member of the EC and BCS Strata Management
“negotiated and approved” it alone.

¢ Brief details of the two options in ThyssenKrupp Elevator proposal and enclosed herewith. Full document can be
provided upon request.
ThyssenKrupp Etevator’s PLATINUM FULLY COMPREHENSIVE proposal is defined as below:

24 Hour / 7 Days emergency breakdown service as required

Replacement of ALL PARTS when required.

Programmed service visits. (12 Visits per annum)

All necessary lubricants and cleaning materiais

Service documentation {signed by Service Technician} at conclusion of each visit
Form 15a Certification provided Annually at Client's request

LA B B A N |

Qur price to maintain all 4 Passenger lifts based on a Full Comprehensive Maintenance
Agreement would be:

3 year term- $22,000.00 plus GST

This price is per annum and payable quarterly in advance.

ThyssenKrupp Elevator’s GOLD PARTIAL COMPREHEMSIVE AGREEMENT proposal is
defined as below:

-» 24 Hour / 7 Days emergency Response Centre Service.
- Normal Business Hours breakdown call-outs included.
- Limited Minor Parts Replacement Coverage. {(up to a value of $1,500 per

componant)
Programmed service visits. (12 Visits per annum)
All necessary lubricants and cleaning materials
Service documentation (signed by Service Technician} at conclusion of each visit
Form 15a Certification provided Annually at Client’s request

Our price to maintain alt 4 passenger lifts on a Partial Comprehensive Service Agreement
would be:

3 year term- $15,400.00 plus GST
This price is per annum and payable quarterly in advance.



¢ ThyssenKrupp Elevator was happy for this large strata complex to sign the contract for three-year period but the
single member of the EC and BCS Strata Management, solely through their own initiative, decided to lock in the
contract for SEVEN YEARS!

¢ The members of the Executive Committee first learned about the new contract when it was too late (already
“approved”). In addition, the real quotes from both vendors were never given to the EC members to review or

analyze (same applies to the contract).

¢ Email from strata manager to EC members 15 of June 2010:

Sent: Tuesday, 15 June 2010 7:31 AM
To: . ;

Subject: F\W! Lifttronics contract

Dear Members

Attached find an ernail recemwed from and cregarding the it contract renewal.

The lift has been maintained since inception by a company called Liftronics and whilst they have been criticized
fropn time to time during breakdowns of the lifts their response time for those who deal with it companies has been good.

The contract with Liftronics is now up for renewal following a & year term and they were asked to re tender with a proposal
2lsn being obtained from Thyssenkupp. The offers obtained were as follows

# Liftronics $23 BO0 plus GST per annum. (gurrent price $31,200 plus GET).
*»  Thyssenkmpp $22,000 plus GST per annum.

Whilst considering the proposals Thyssenkrupp came back with an amended offer of no charge for the first gquarter
(gaving %5500 plus GET) wath no increase in costs for the first 2 years,

The saving as you can see is quite substantial and following consultation with ¢ it was agreed that a7 year contract be
entered into with Thyssenkupp which is a large international company.

| 'will send members separately details of the original proposal for information,

| understand camments and personally have not had a good experience with Schindler Lifis and of late have take

Buginess away fom that company.,

We need to ensure that we obtain a reasonable level of service from Thy ssenkrupp under the contract and they do
indicate in their quaotation that there will be a quick respanse time.




* Once the EC members learned that the contract was approved and signed without any consultation (and
complained about it), BCS Strata Management tried to justify it in the email on 23" of June 2010:

Dear Members
Thank you for your comments/gquestions regarding the change of lift Maintenance Company and | would advise as follows

Thyssenkrupp have undertaken to provide good service and time will answer that question. | have spoken with the
fiollowing references provided to me the replies being]

Mawarra Retirement Villages
Reply is that their main village has 11 lits maintained by Thyssens for the past 3 years. Comment is that being a retirerment
propedy immediate service is very important which the manager states they have been receiving.

450 Elizabeth Street, Sydney
Building manager advized that they have used Jhysgens for 18 months having had problems with Otis Lits. The manager
Dale advised that they looked after a number of buildings with Thyssens being the best lit company that they deal with.

Thyssens are an international company with many large clients and have informed us that they can source parts required
for the lifts within a reasonable time.

| have discussed the changeaover with and he agrees that we need now to allow the new company time to provide the
[equired service.
The service manager is due to contact to arrange a meeting. | am also informed that a technician will be allocated to

underake the standard lift maintenance for the building.

[ understand the concerns in changing the lit maintenance company however ultimately if a reasonable standard is not received
we can look to cancel the contract with Thyssens and go back to Liftronics. Mote the current contract is due to expire on the
307 June 2010

Regards

Raine & Home Strata-Sydney

53 Beecroft Road Epping MNSYW 2121
Tel: (02) 9866 2999 Fax: (02) 98658 2333
wwy. bCms. com.au

¢ EC member, who decided alone with strata manager to grant contract to ThyssenKrupp, tried to do the damage
control on 24™ of June 2010:

A5 a commercial business propery owner | have expernenced all The major It companies and iave no
difficulty with the service levels that are provided by the selected operator - that's what the contracts
are for. As an owner at Macquarie Gardens | am vitally interested in driving down our costs without|
loss of service. The quotes for the new contract are very good, are long term and therefore wery much
in the interests of the operator to live up to and will give us immediate savings in this year and lock in
reasonahble rates avoiding any major sinking fund expenditure in the elevators for another 7 years.

John negotiated these deals with my review of each offer and has acted at all times in our best interest.

He has delegated authority to enter into these contracts in any case but as has been the practice for all
major expenditure items he has consulted with the chairman for guidance which | have been happy to give.
| have satisfied myself as to the service levels being provided by the selected operator before | agreed

with that the contract should be awarded to the new operator.

Any concern about changing operators should be heavily weighted by the excessive price they applied for
the last three years.

This is the last of the major contracts to be overhauled and we have now very little room to move on expenditure
and therefore levies at the forthcoming AGM. The Sinking Fund plan has to be rewritten in the next month or so
to cover a minimum of the next five years hut | suggest that we continue with the practice of a long term fund
attempting to escalate levies for this fund at a fraction under CPL

| have agreed with . that he should proceed with the new contract today {(which | am sending to him
with some minor comments shortly).




Not only their statements were proven to be completely wrong and misleading, but as well the balance sheet for
AGM 2011 showed that real costs for lift maintenance was $26,657.00 GST exclusive, (well above “agreed”

contractual value of $22,000.00 (also GST exclusive).

Based on “assurances” by the Strata Manager, the full maintenance costs in the first year of the contract with
ThyssenKrupp should have been around $16,500.00 however the evidence shows huge discrepancy between the

“projected” and real costs.

Extract from strata manager’s submissions to Consumer, Trader, and Tenancy Tribunal in 2011, confirming

[ )
expensive Liftronic contract without tenders in period 1996 to 2010:
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Waratah Strata Management sent letter on 23" of March to ThyssenKrupp with contract termination
on 30" of June 2017

WARATAH
Strata mManagement

Address: PO. Box 125, Eastwood NSW 2122 Phone: 02 9114 9599  Fax: 02 9114 9598
Email: enquiry@waratahstrata.com.au Web: www.waratahstrata.com.au

23 March 2017

Thyssen Elevator Australia Pty Ltd
18 Huntley Street

Alexandria NSW 2015

Dear Sir/Madam,

OUR REF: STRATA PLAN 52948, 1-15 FONTENOY ROAD, MACQUARIE PARK.
YOUR REF: CONTRACT NUMBER 2031857

We are the strata managing agents for the above property and write on behalf of the Owners
Corporation with regard to the following matter.

The above contract expires on 30 June 2017. In accordance with this contract, we provide 90 days’
notice of termination.

We advise that Thomson Elevator Consultancy Services have been appointed to conduct a condition
audit on the lifts. They will provide you with a report should any maintenance works be required

prior to the completion of the contract period.

Thomson’s have also been instructed to prepare a specification to place the lift contract out to
tender. You will be invited by them to re-tender for the lift maintenance contract.

Yours faithfully,
WARATAH STRATA MANAGEMENT PTY LTD

Robert Crosbie

Strata Manager




Waratah Strata Management sent request for remediation work to ThyssenKrupp on 19" of April
2017

Robert Crosbie

From: Robert Crosbie

Sent: Friday, 21 April 2017 12:43 PM

To: 'Stephen Williams'; 'Keith Ellis'

Cc: 'Mollie Brown'

Subject: RE: Macquarie Gardens 1-15 Fontenoy Rd Macquarie Park
Keith,

We are the strata managing agents for the above property.

We have been instructed by the strata committee to advise you that ThyssenKrupp would not be consider for
appointment for the new maintenance contract if the following items identified by Thomson Elevator’s are not all
rectified by the expiry of the current contract on 30 June 2017. Please ensure that all of these items are attended to
as the committee would not like to see you eliminated from the tender list.

The committee would also like to know how long Lift 4 is likely to be out of service while the lift rope is replaced.
Regards,

Robert Crosbhie

Waratah Strata Management

P.O. Box 125, Eastwood NSW 2122
Ph (02) 9114 9599

Fx (02) 9114 9598
www.waratahstrata.com.au

From: Stephen Williams [ __@thomsonelevator.com.au]
Sent: Wednesday, 19 April 2017 10:30 AM

To: 'Keith Ellis'; Robert Crosbie

Cc: 'Mollie Brown'

Subject: Macquarie Gardens 1-15 Fontenoy Rd Macquarie Park

Keith,

The items below have been identified as requiring attention at Macquarie Gardens 1-15 Fontenoy Road Macquarie
Park.

These are required to be completed within the next 4 weeks.
Many of the items were previously identified in our report dated February 2014 and have not been done.

Of most concern here is the replacement of the rusted lifting ropes on lift 4 — this is to be treated as a priority and
undertaken immediately.

We require confirmation of the completion of these items be sent to all recipients of this email.

Lift 1

1. Clean the lift machine
2. Seal oil leaks in the lift machine
3. Clean the lift machine room floor




Minutes of EC meeting on 16" of March 2017 confirming elevator contract was expiring on 30" of June 2017

6 LIFT CONTRACT
Resolved that the lift maintenance contract which expires on 30 June 2017 was discussed.

Quotes to carry out maintenance audits on the lifts and to place the lift maintenance contract out to
tender were tabled from Thomson's Elevator Consultancy Services at a cost of 53,960 incl. GST and
from JCA Lift Consultants at a cost of 54,125 incl. GST. Further resolved that the quote from
Thomson's Elevators was accepted.

Further resolved that strata manager is to notify ThyssenKrupp that their contract is terminated
effective 30 June 2017, but that they will be invited to re-tender for the lift maintenance by
Thomson's Elevators.



Minutes of EC meeting on 20" of April 2017 asking Thompson Elevator Consultancy Services to conduct tender and
oversee remediation work by ThyssenKrupp before their contract ended

MINUTES OF A STRATA COMMITTEE MEETING
THE OWMERS - STRATA PLAN 52948

ADDRESS OF THE STRATA SCHEME:
Macguarie Gardens, 1-15 Fantenoy Road, Macquarie Park NSW 2113

DATE, PLACE & TIME OF MEETING : & meeting of the Strata Committee of The Owners - Strata Plan 52948 was
held on 20/04/2017 at 06:00 PM at the offices of Waratah Strata Management, Suite 200, 160 Rowe 5Street,
Eastwood.

PRESEMNT:

Lot # Unit # Attendance Owner Mame
Representative

3 3 Apology Lorna Zelunzuk
112 112 Yes Carlos Fornieles Montoya
142 142 Yes Genelle Godbee
147 147 Yes Moses Levitt
151 151 Yes Maureen McDonald
181 181 Yes S5tan Pogorelsky
200 200 Yes lohn Gore
218 218 Apology leffrey Wang
IN ATTENDAMCE: Thomas Karolewski (21)

Bing Gong (45)

George Gong (82)

Peter & Barbara Yeend (148)

Robert Croshie - Waratah 5trata Management

CHAIRPERSOM (acting): Robert Croshie

Minutes of the meeting:

1 MINUTES
Resolved that the minutes of the previous strata committee meeting be confirmed as a true record of

the proceedings of that meeting.

2 MATTERS ARISING FROM PREVIOUS MINUTES
That the following matters arising from the previous meeting were discussed and decisions made an
further action required:

Painting Contract
The painting works are continuing, with no further decisions required at this time.
Lift Contract

The Lift Audit Report prepared by Thomson's Elevator Consultancy Services was tabled and discussed.
Thomson's have written to ThyssenKrupp to notify them of the works that are required to be carried
out priorto the expiry of the current contract on 30 June 2017,

Resolved the strata manager is to write to ThyssenkKrupp to advise that unless the works listed in
Thomsaon's report are completed by 30 Jlune, they will not be considered for appointment under the
new contract. Thomson's and Thyssen Krupp are also to be requested to advise for how long the
replacement of the lift ropes in Lift 4 will take the lift out of service and whether any of the other
recommended upgrades should be carried out while the lift is out of service.

Further resolved that Thomson's are to prepare a specification to place the lift maintenance cantract
out to tender.



Strata Schemes Management Act 2015, Schedule 2, Part 4 Notice of meetings for large strata schemes

(1) The secretary of the owners corporation of a large strata scheme must give notice of a meeting to each other
member of the strata committee (including any tenant member) at least 3 days before the meeting and to each
owner.

(2) Notice is to be given in accordance with section 263 and by displaying the notice on the notice board (if any)
maintained by the owners corporation.

Strata Schemes Management Act 2015, Schedule 2, Part 9 Decisions at meetings

(1) Voting at meetings A motion put to a meeting is to be decided according to a majority of the number
of the votes cast for and against the motion by the members present (other than any tenant member) or
in the manner set out in subclause (2). If there is only one member of the strata committee, the decision
of the strata committee is the decision of that member.

(2) Voting in writing A motion proposed to be put to a meeting is taken to have been validly passed even
if the meeting was not held if:

(a) notice was given of the meeting in accordance with this Schedule, and
(b) a copy of the motion was given to each member of the strata committee, and

(c) the motion was approved in writing by a majority of the members of the committee
(other than the tenant member).

(3) Decisions to have no effect if opposed by more than specified owners A decision of a strata
committee has no force or effect if, before the decision is made, notice is given to the secretary of the
owners corporation by one or more owners, the sum of whose unit entitlements exceeds one-third of
the aggregate unit entitlement, that the making of the decision is opposed by those owners.

(4) Voting rights cannot be exercised if contributions not paid A member of the strata committee is not
entitled to vote on any motion put or proposed to be put to the strata committee if the member was, or
was nominated as a member by a member who was, an unfinancial owner of a lot in the strata scheme
at the date notice of the meeting was given and the amounts owed by the unfinancial owner were not
paid before the meeting.

(5) Tenant member not entitled to vote A tenant member of a strata committee is not entitled to vote on
any motion put or proposed to be put to a strata committee.


http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s6.html#large_strata_scheme

Alleged notice of EC meeting dated 26™ of June 2017 never sent to owners or listed on notice boards

\

//(WA RATAH Waratah Strata Management
ABN 75 161 033 745

PO Box 125, Eastwood, NSW 2122

Ph (02) 9114 9599

Strata@Management Fax (02) 9114 9598

www.waratahstrata.com.au

NOTICE OF A STRATA COMMITTEE MEETING
THE OWNERS - STRATA PLAN 52948

ADDRESS OF THE STRATA SCHEME:
Macquarie Gardens, 1-15 Fontenoy Road, Macquarie Park NSW 2113

DATE, PLACE & TIME OF MEETING: A meeting of the Strata Committee of The Owners - Strata Plan 52948 will
be held on 30/06/2017 at the offices of Waratah Strata Management, Suite 200, 160 Rowe Street, Eastwood.
The meeting will commence at 11:00 AM.

This meeting is being held in accordance with Schedule 2 Sec 9(2) of the Strata Schemes Management Act
2015. It is not necessary for you to attend this meeting in person. Please complete and return the attached
written voting form prior to the meeting.

The Agenda for the meeting is:

i MINUTES
That the minutes of the previous strata committee meeting be confirmed as a true record of the

proceedings of that meeting.

2 LIFT CONTRACT
2a. That the Lift Maintenance Tender Summary report provided by Thomson Elevator Consultancy Services be tabled
and accepted.
2b. That the quotation provided by ThyssenKrupp Elevator Australia at a cost of $24,000 + GST be accepted.
2c That the quotation provided by Liftronic Pty Ltd at a cost of $24,400 + GST be accepted.
2d. That the quotation provided by Schindler Lifts Australia at a cost of $35,546 + GST be accepted.

2e. That Waratah Strata Management be authorised to sign the selected contractors Lift Maintenance Contract for and
on behalf of the Owners Corporation once it has been approved as acceptable by Thomson Elevator Consultancy Services.

Date of this notice: 26 June 2017

NOTES:
Only executive committee members are entitled to vote on agenda items at a Strata Committee Meeting.

A quorum at an Strata Committee Meeting is 50% of the persons entitled to vote; each Strata Committee Member has one vote, the
Chairman does not have a casting vote.

In the event than an agenda item is a tied vote the resolution is deemed to be lost as it was not passed by a majority.
Appointees acting on behalf of a Strata Member can only vote if the Strata Committee resolved to accept the appointee.

An owner or company nominee can attend Strata Committee meetings but can only address the meeting with the permission of the
Strata Committee members.

For large schemes (over 100 lots, not including utility lots) notice of strata committee meetings are to be sent to strata committee
members, all lot owners and placed on a noticeboard (if any) maintained by the Owners Corporation. Minutes of strata committee
meetings are to be sent to strata committee members and any owner that requests a copy within 7 days of the meeting.

Agenda Page 1 of 4




SP52948 Executive Committee meeting on 30" of June 2017, approving Liftronic contract in amount of $24,400.00
plus GST without having the contract details, on Friday (non-standard day for SP52948 meetings) and at time when
no owner could attend (11:00 hours in the morning)

Evidence shows that two EC members were not valid to vote or be on the committee due to unpaid full levies for
second gas connections since 2001 and 1999 respectively:

Lot 147 (Mr. Moses Levitt)
Lot 181 (Mr. Stan Pogorelsky)

A third member (Lot 200, Mr. John Gore) was recipient of undeclared reimbursements for private water and gas
usage.

The Minutes of the meeting were not sent to owners who requested it, or put on notice boards.

MINUTES OF A STRATA COMMITTEE MEETING
THE OWNERS - STRATA PLAN 52948

ADDRESS OF THE STRATA SCHEME:
Macquarie Gardens, 1-15 Fontenoy Road, Macquarie Park NSW 2113

DATE, PLACE & TIME OF MEETING: A meeting of the Strata Committee of The Owners - Strata Plan 52948 was
held on 30/06/2017 at 11:00AM in the offices of Waratah Strata Management, Suite 200, 160 Rowe Street,
Eastwood.

Voting papers in accordance with Schedule 2 Sec 9(2) were received from:

Lot # Unit # Attendance Owner Name
Representative

112 112 Yes Carlos Fornieles Montoya
147 147 Yes Moses Levitt
151 151 Yes Maureen McDonald
181 181 Yes Stan Pogorelsky
200 200 Yes John Gore
CHAIRPERSON (acting): Robert Crosbie

Minutes of the meeting:

1 MINUTES
Resolved that the minutes of the previous strata committee meeting be confirmed as a true record of
the proceedings of that meeting.

LIFT CONTRACT

Resolved that the Lift Maintenance Tender summary report provided by Thomson Elevator
Consultancy Services was tabled and accepted.

Further resolved that the (lift maintenance) quotation provided Liftronic Pty Ltd at a cost of $24,400 +
GST be accepted.

CLOSURE: There being no further business, the chairperson declared the meeting closed at 11:15 AM.



Liftronic maintenance tags in elevators put on 4" of July 2017



Email reply from Waratah Strata Management to Thomson Elevator Consultancy Services on 10*" of July 2017
confirming that they were not able to open the Liftronic contract sent to Thomson Elevator Consultancy Services on
30" of July 2017 which Tompson Elevator Consultancy Services only forwarded to Waratah Strata Management on
10" of July 2017

Robert Crosbie

Waratah Strata Management

P.O. Box 125, Eastwood NSW 2122
Ph (02) 9114 9599

Fx (02) 9114 9598
www.waratahstrata.com.au

From: Robert Crosbie

Sent: Monday, 10 July 2017 2:59 PM

To: 'Stephen Williams'

Subject: RE: SP 52948, 1-15 Fontenoy Road, Macquarie Park

Stephen,

| keep receiving a message saying “Outlook blocked access to potentially unsafe attachments”, so | haven’t been able to
access the pdf. It would normally go through to my spam filter which should allow me to release it, but even that hasn’t
happened. It just doesn’t like it.

Regards,

Robert Crosbie

Waratah Strata Management

P.O. Box 125, Eastwood NSW 2122
Ph (02) 9114 9599

Fx (02) 9114 9598
www.waratahstrata.com.au

From: Stephen Williams [ @thomsonelevator.com.au]
Sent: Monday, 10 July 2017 2:54 PM

To: Robert Crosbie; : @liftronic.com.au

Subject: RE: SP 52948, 1-15 Fontenoy Road, Macquarie Park

Robert,

| was away last week and could not access these documents.

Please find attached Liftronic’s maintenance agreement which was sent on 30 June.

Please let me know if you have problems with the attachment as we’ve been having a few email issues recently.
Regards,

Stephen Williams
Thomson Elevator Consultancy Services

From: Robert Crosbie [. @waratahstrata.com.au]

Sent: Monday, 10 July 2017 2:39 PM

To: ‘@liftronic.com.au

Cc: Stephen Williams ( @thomsonelevator.com.au) < @thomsonelevator.com.au>

Subject: SP 52948, 1-15 Fontenoy Road, Macquarie Park

Alvin,




Written notice by Robert Crosbie from Waratah Strata Management for Executive Committee meeting scheduled for
20" of July 2017, with intention not to do any work to recover unpaid levies for second gas connection, pre-
approved Waratah Strata Management to sign the Liftronic contract and to be sent the original to a committee
member who was not financial due to unpaid full levies for second gas connection (Mr. Moses Levitt), confirmation
that ThyssenKrupp was paid for period 1% of July 2017 to 30" of September 2017 in spite of contract ended on 30" of

June 2017
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Agenda of Executive Committee meeting sent to owners on 13" of July 2017, with intention to discuss elevator
maintenance contract at Executive Committee meeting scheduled for 20" of July 2017

WARATAH

PO Box 125, Eastwood, NSW

Strata 3 Management Ph (02)9114

Fax (02) 9114 9
www.waratahstrata.com.a.

NOTICE OF A STRATA COMMITTEE MEETING
THE OWNERS - STRATA PLAN 52948

ADDRESS OF THE STRATA SCHEME:
Macquarie Gardens, 1-15 Fontenoy Road, Macquarie Park NSW 2113

DATE, PLACE & TIME OF MEETING: A meeting of the Strata Committee of The Owners - Strata Plan 52948 will
be held on 20-Jul-17 at the offices of Waratah Strata Management, Suite 200, 160 Rowe Street, Eastwood.
The meeting will commence at 06:00 PM.

The Agenda for the meeting is:

1 MINUTES /

That the minutes of the previous strata committee meeting be confirmed as a true record of the
proceedings of that meeting.

2 FINANCIAL REPORT
That the financial reports for the current financial year be tabled and discussed.

3 MATTERS ARISING FROM PREVIOUS MINUTES
e Painting Contract - L il 8 y
e Parking
e Window Safety Devices
e Telecommunications Equipment
« Dusan Baljevic Correspondence

4 LIFT CONTRACT AND MAINTENANCE
That the lift maintenance contract provided by Liftronic be tabled and the strata manager be
authorised to sign the contract on behalf of the Owners Corporation after any amendments
recommended by Thomson Elevators.

That the current status of the lift maintenance work required to be carried out by ThyssenKrupp
Elevators be discussed and a decision made as to whether any further action is required.

5 GAS CHARGES
That the historical charges to lot owners for additional gas points be discussed and a decision made as
to whether any action is required to be taken.

6 GENERAL BUSINESS
That any general business items be raised and discussed.

il NEXT MEETING
That the date time and location of the next Strata Committee meeting be decided.

Date of this notice: 13 July 2017

NOTES:
Only executive committee members are entitled to vote on agenda items at a Strata Committee Meeting.

A quorum at an Strata Committee Meeting is 50% of the persons entitled to vote; each Strata Committee Member has one vote, the
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Minutes of the Executive Committee meeting on 20™ of July 2017

MIMUTES OF ASTRATA COMMITTEE MEETING
THE OWNERS - STRATA PLAN 52948

ADDRESS OF THE 5TRATA 5CHEME:
Macquarie Gardens, 1-15 Fontenoy Road, Macquarie Park NSW 2113

DATE, PLACE & TIME OF MEETING: A meeting of the Strata Committee of The Owners - Strata Plan 52948 was
held on 20/07/17 at 06:00 PM at the offices of Waratah Strata Management, Suite 200, 160 Rowe Street,
Eastwood.

PRESENT:

Lot # Unit # Attendance Owner Name

Representative
3 3 Apology Lorna Zelunzuk
88 88 Yes Marianna Paltikian
112 112 Apology Carlos Fornieles Montoya
142 142 Yes Genelle Godbee
147 147 Yes Moses Levitt
151 151 Yes Maureen McDonald
181 181 Yes 5tan Pogorelsky
200 200 Yes John Gore
IN ATTENDAMNCE: Upali Arawela (62)

Zelda Levitt (147)
Simon Wicks - Waratah Strata Management
Robert Crosbie - Waratah Strata Management

CHAIRPERSON (acting): Robert Croshie

Minutes of the meeting:

1 MINUTES
Resolved that the minutes of the previous strata committee meeting were amended to record a
voting paper being provided by Genelle Godbee and then confirmed as a true record of the
proceedings of that meeting. It is noted that the agenda for the previous "voting-paper-only"
committee meeting was not sent to all owners due to the urgency of confirming the appointment of
the new lift contractors prior to the termination date of the previous lift contract on 30 June 2017.
The formal approval of the new lift contract is dealt with later in this meeting.

4 LIFT CONTRACT AND MAINTENANCE
Resolved that the lift maintenance contract provided by Liftronic was tabled and the strata manager is
authorised to sign the contract on behalf of the Owners Corporation after any amendments
recommended by Thomson Elevators.

The current status of the lift maintenance work required to be carried out by ThyssenKrupp Elevators
was discussed. Resolved that Thomson Elevator Services quote to conduct a further inspection of the
lifts to confirm all defect items in their original report have been attended to by ThyssenKrupp was
accepted at a cost of $1,300 plus GST.



Waratah Strata Management undisclosed levy arrears for committee members at EC meeting on 20" of July 2017

\X/A RATA H Waratah Strata Management
ABN 75 161 033 745
PO Box 125, Eastwood, NSW 2122
Strata &z Management ke ; e
Strata Committees Meeting Attendance o e
Meeting date: 20/07/17
Arrears cut-off date: 20/07/17
z Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road, Macquarie Park NSW 2113
Lot Unit UE Contact name Position Vote Name on title Lot Nominated
Nominated by arrears arrears
(-)prepaid (-)prepaid
218 218 54.00 Jeffrey Wang Member Yes Jeffery Ching-Hao Wang & Rebecca Grace Ein Hoi Wang 0.00 N/A
Nominated by N/A
200, 200 54.00 John Gore Member Yes John Lewis Gore & Elizabeth Gore -218.55 N/A
i Z Nominated by N/A
e
(151/} 181 52.00 Stan Pogorelsky Chairman Yes Stan Pogorelsky & T L Pogorelsky 0.00 N/A
. IS Nominated by N/A
s )
{ 151;/ 151 47.00 Maureen McDonald Member Yes Maureen McDonald -1,344.25 N/A
———— Nominated by N/A
&\
Lt 147, / 147 36.00 Moses Levitt Member Yes Moses Levitt & Simcha Zelda Levitt 0.00 N/A
cm—— Nominated by N/A
o
& 14‘2/) 142 47.00 Genelle Godbee Member Yes Genelle Godbee 0.00 N/A
Nominated by N/A
412 112 38.00 Carlos Fornieles Montoya Treasurer f%;, /aq v Yes Carlos Fornieles Montoya & Chiharu Fornieles 0.00 N/A
L Nominated by N/A
Cy 88 47.00 Marianna Paltikian Member Yes Marianna Hagop Jin Ibrahim Paltikian & Awidis Makasian -1,344.25 N/A
Rt S Nominated by N/A
3 3 44.00 Lorna Zelunzuk Secretary /47)0/,;);, w Yes Lorna Zelunzuk & Yigal Zelunzuk -1,258.40 N/A
\«_/ Nominated by N/A
9 o+ ke Sy~ o—
Total Qe L& E e7 S -4,165.45 0.00
§ /. 2 obrs
#{.l}’:c /, ‘/71‘ YL &+
Z
20/07/2017 10:41 Robert Crosbie Waratah Strata Management Pty Ltd Page 1)‘

The meeting on 20 July 2017 allegedly ratified meeting dated 30 Jun 2017, without detailed agenda and disclosure of
events. Out of nine members of the committee, only five allegedly attended the paper meeting, of which two were
not financial to vote, making the meeting and its decision to award elevator maintenance contract with Liftronic void

and invalid:
Lot 147, Mr. Moses Levitt

Lot 181, Stan Pogorelsky

Without sending notice of the meeting to any owner, committee had paper meeting on 30 June 2017, allegedly

making a decision to enter into elevator maintenance contract with Liftronic without tender or any competitive

quotes.

Minutes of committee meeting on 20 July 2017 tried to ratify the paper meeting on 30 June 2017 without full

disclosure to owners and NCAT in cases SC 20/33352 and 2024/00454780, failing to disclose that out of nine
committee members six were unfinancial, whilst out of six members who voted five were unfinancial (emphasis is on
fact that quarterly levies fall on 1 May of each year, so these owners were unfinancial for two and half months (and
that does not include Lot 147 and 181 who have unpaid full levies for gas heating for 25 and 23 years as of March
2025 respectively):

Lot 3, Mrs. Lorna Zelunzuk
Lot 88, Mrs. Marianna Paltikian

Lot 147, Mr. Moses Levitt



Lot 151, Mrs. Maureen McDonald
Lot 181, Mr. Stan Pogorelsky

Lot 200, Mr. John Gore



ThyssenKrupp confirmed all but one item repaired for elevators on 13" of July 2017

<4

Robert Crosbie

From: Andrew Wing < @tkeap.com>

Sent: 13 July, 2017 12:34 PM

To: Robert Crosbie

Subject: Fwd: SP 52948, 1-15 Fontenoy Road, Macquarie Park.

Good afternoon Robert,

| have discussed this with the service technician. He has advised all items identified in the report were rectified except
for a drive cover being fitted as there was no drive cover onsite.

Regards
Andrew Wing

Begin forwarded message:

From: "au.sydneyadmin@tkeap.com" <au.sydneyadmin@tkeap.com>
Date: 13 July 2017 at 12:21:06 pm AEST

To: Grant Coates < @tkeap.com>, Andrew Wing < @tkeap.com>
Cc: Danny Merrison < @tkeap.com>

Subject: FW: SP 52948, 1-15 Fontenoy Road, Macquarie Park.
Fyi, Andrew + Grant

Mollie Brown
NSW Administration Manager

T: +61 2 8303 9000, M: +61 408 637 725, F: +61 2 9310 4446, mollie.brown@tkeap.com
thyssenkrupp Elevator Australia, Shed 73, The Woolstores, 2/4E Huntley St, Alexandria, NSW - 2015,
Australia, www.thyssenkruppelevator.com.au.

From: Robert Crosbie [ ‘@waratahstrata.com.au]

Sent: Thursday, July 13, 2017 12:14 PM

To: Danny Merrison < - @tkeap.com>; au.sydneyadmin@tkeap.com

Cc: Grant Coates <; _@tkeap.com>; Stephen Williams (. @thomsonelevator.com.au)
< @thomsonelevator.com.au>; Glen Humphry < @tkeap.com>; Keith Ellis

s _@tkeap.com>

Silbject: SP 52948, 1-15 Fontenoy Road, Macquarie Park.
Danny,

We have a strata committee meeting for the above property taking place next week. Please advise
whether all works identified in the Thomson Elevator report have been rectified.

Regards,

Robert Crosbie
Waratah Strata Management




Waratah Strata Management overpaid ThyssenKrupp $6,812.52 in spite of advanced knowledge of cancelled
contract two and half months earlier on 13" of September 2017

.non Wicks
From: Simon Wicks
Sent: Wednesday, 13 September 2017 3:16 PM
To: au.accounts@tkeap.com
Subject: SP 52948 - 1-15 Fontenoy Road, North Ryde. Account No. 3001816562
Attachments: 20-38962375-10b9-4874-a05d-8f204490bfff.pdf

Dear Thyssenkrupp Accounts Dept.

We are the strata managers for the residential complex at 1-15 Fontenoy Road, North Ryde. Account
number: 3001816562

It has been brought to our attention that your invoice #8067023552 (copy attached) for the 01.07.17. to 30.09.17
period was inadvertently paid as the contract had been cancelled, effective 30.06.17.

Consequently, we kindly request that this payment (6,812.52) be reimbursed to the owners corporation at the
following bank account:

Account name: Waratah Strata Mgmt P/L Trust A/c SP 52948
BSB:

Account:

Many thanks and kind regards,

Simon Wicks

Waratah Strata Management

P.O. Box 125, Eastwood NSW 2122
Ph (02) 9114 9599

Fx (02) 9114 9598
www.waratahstrata.com.au




Waratah Strata Management discovered Liftronic contract was not signed as of 15" of September 2017 and asked
for revised contract which they signed without owners corporation approval at any meeting

Simon Wicks

From: Simon Wicks

Sent: Friday, 15 September 2017 3:03 PM

To: Stephen Williams

Subject: SP 52948 - 1-15 Fontenoy Road, North Ryde

Attachments: LPL - Macquarie Gardens SP82948- Ongoing Lift Maintenance proposal 29-06....pdf
Hi Stephen

It would appear that this has slipped through a crack. It’s come to my attention that the contract with Liftronic has
not yet been signed.

As there was a recommended deletion and addition, could you please have Liftronic provide a revised contract, as
per your recommendations, which we will duly sign and return.

“If three (3) months prior to the end of the initial period, notice of termination is not given from either party, then
this agreement shall continue under the same terms and conditions for a successive term equal to the initial period
given notice provided by the Company to the Owners of the intention to roll over.”

And insert:

“thereafter this agreement shall continue under the same terms and conditions contained herein excluding 4(d) as a
quarterly agreement terminable by either party hereto three months’ notice in writing to the other party.”

Many thanks and kind regards,

Simon Wicks

Waratah Strata Management

P.O. Box 125, Eastwood NSW 2122
Ph (02) 9114 9599

Fx (02) 9114 9598
www.waratahstrata.com.au




Lot 158 request for a copy of elevator contract with Liftronic SP52948 on 27" of November 2017

Waratah Strata Management never replied:

Date: 27/11/17 05:50
To: Simon Wicks, Robert Crosbie

Hello,

You are requested to provide me with the copy of the elevator contract with Liftronic (as signed by all parties) in paper
format (no emails).

This is in addition to a requests for a paper copy of Minutes of AGM 2017 and new By-Laws.

I am not interested in any comments from Waratah Strata Management. The documents will either arrive this week
or not. The rest of actions are with me.

Thank you.



Liftronic upgrades confirmed as of 9" of May 2019 but secret from owners till late June 2019

COPY OF LIFT UPGRADE DETAILS:

From: Stephen Williams [ @thomsonelevator.com.au]
Sent: Thursday, 9 May 2019 6:22 PM

To: Robert Crosbie < ‘@waratahstrata.com.au>

Subject: RE: SP 52948, 1-15 Fontenoy Road, Macquarie Park.

Robert,

I;Iease find attached Liftronic’s letter of Acceptance.

Also attached is the revised program which shows two (2) lifts being undertaken
at a time as we have previously discussed. The Liftronic project manager has

been liaising with the building manager on this as well.

They will be starting with lifts 2 & 3 and works will commence on 15 July 2019.
Lift 3 will be completed on 23 September and lift 2 on 30 September.

Work on lift 1 will commence as soon as lift 3 is done and the dates will be 23
September to 29 November.

Work on lift 4 will commence as soon as lift 2 is finished and the dates will be 30
September to 9 December.

[ will arrange a site visit with myself, Liftronic and the Building Manager for late
May/early June to sort out final details for on site storage etc. Do you want to be

involved with this?

Everything is on track - we have approved Liftronic’s drawings for the new
panels etc and they are currently being manufactured.

They expect the bulk of the material (lift machines, controllers and drive units,
door equipment etc) to be available early July.

[ will get Liftronic to send a signed complete copy of the contract document to
me ASAP.
Regards,

Stephen Williams
Thomson Elevator Consultancy Services

L



SP52948 owners not notified about elevator upgrades but internet websites were full of information since early

June 2019

vw.allhomes.com.au/rent/78-1-15-fontenoy-road-mac E

® U & httpsy/

Home » Rent (NSW} » Lower Northern Sydney » Ryde » Macquarie Park »

Add to watchlist 3%

$620 $620

78/1-15 Fontenoy Road, Macquarie Park NSW 2113
Apartment 2 @ 2 E 1@

SPACIOUS LIGHT FILLED TWO BEDROOM APARTMENT

- Large spacious 2 bed, 2 bath apartment plus sun room & balcony.

- Freshly painted, new carpet & timber flooring.

- Master bedroom with en-suite.

- Both bedrooms with built-in robes.

- Internal laundry with dryer.

- Secure complex with fob access.

- Intercom system.

- Double lockup garage + storage.

- Located minutes from Macquarie University, Shopping Centre & transport.

** There will be no access to the lift for 10 weeks from the 15th July - 23rd September 2019 due
to an upgrade. A rent reduction of 5100 per week will apply for the duration of the works **
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BEDROOM APARTMENT

- Large spacious 2 bed, 2 bath apartment plus sun room & balcony.

- Freshly painted, new carpet & timber flooring.

- Master bedroom with en-suite.

- Both bedrooms with built-in robes.

- Internal laundry with dryer.

- Secure complex with fob access.

- Intercom system.

- Double lockup garage + storage.

- Located minutes from Macquarie University, Shopping Centre & transport

** There will be no access to the lift for 10 weeks from the 15th July - 23rd September
2019 due to an upgrade. A rent reduction of $100 per week will apply for the duration of

the works **
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- Master bedroom with en-suite.
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Strata Schemes Management Act 2015 Section 106 - Duty of owners corporation to maintain and
repair property

(1) An owners corporation for a strata scheme must properly maintain and keep in a state of good and serviceable
repair the common property and any personal property vested in the owners corporation.

(2) An owners corporation must renew or replace any fixtures or fittings comprised in the common property and
any personal property vested in the owners corporation.

(3) This section does not apply to a particular item of property if the owners corporation determines by special
resolution that:

(a) it is inappropriate to maintain, renew, replace or repair the property, and

(b) its decision will not affect the safety of any building, structure or common property in the strata scheme or
detract from the appearance of any property in the strata scheme.



Strata Schemes Management Act 2015 Section 238 - Orders relating to strata committee and officers

(1) The Tribunal may, on its own motion or on application by an interested person, make any of the following
orders:

(a) an order removing a person from a strata committee,

(b) an order prohibiting a strata committee from determining a specified matter and requiring the matter to be
determined by resolution of the owners corporation,

(c) an order removing one or more of the officers of an owners corporation from office and from the strata
committee.

(2) Without limiting the grounds on which the Tribunal may order the removal from office of a person, the Tribunal
may remove a person if it is satisfied that the person has:

(a) failed to comply with this Act or the regulations or the by-laws of the strata scheme, or

(b) failed to exercise due care and diligence, or engaged in serious misconduct, while holding the office.



Strata Schemes Management Act 2015 Section 260 - Personal liability

(1) A matter or thing done or omitted to be done by any of the following persons, or a person acting under the
direction of any of those persons, does not, if the matter or thing was done or omitted to be done in good faith for
the purpose of executing functions as such a person under this or any other Act, subject any of the following persons
or person so acting personally to any action, liability, claim or demand:

(a) an officer of an owners corporation,

(b) a member of a strata committee.

(2) Any such liability of an officer of an owners corporation or a member of a strata committee attaches instead to
the owners corporation.

The noted exceptions to personal liability, as listed in Strata Community Australia (NSW) publications:

Personal liability

* Office bearers’ liability typically excludes:
— Dishonest, fraudulent or criminal acts
— Acts in conflict of interest
— Acts outside the scope of the EC’s authority

— Acts causing death, personal injury or damage or
loss to property

. |
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http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#strata_committee
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#officer
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#strata_committee
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#owners_corporation
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#officer
http://classic.austlii.edu.au/au/legis/nsw/consol_act/ssma2015242/s4.html#function

SP52948 Planning for maintenance of elevators delayed until year 2026 in 10-Year Capital Works Fund Plan in March
2017 without consultation with owners corporation

In spite of documented evidence to maintain elevators, Waratah Strata management and EC members, without
consultation with owners corporation allegedly approved the 10-Year Capital Works Fund plan in March 2017, which,
among the other concerns, delayed maintenance of elevators until year 2026.

The additional problem with these delays is that the current projected expenses for this work in amount of
$170,000.00 will increase to $339,831.00 in year 2026:

10 Year Capital Works Fund Forecast - Costs Estimates (includes GST) Page3
Capital Works Fund Forecast for; 1-15 Fontenoy Road, North Ryde Date commencing: 31 August 2017 Strata Plan: SP52948
Today's dates)] 31 March 2017
Endof | Endof | Endof | Endof | Endof | Endof | Endol | Endof | Endof | Endof
Year 1 Year 2 Year 3 Year 4 Year 5 Year & Year 7 Year § Year 9 Year 10
$ Current Cost | A Escalated
o Ttem e PproXyear Aug18 | Aug19 | Aug20 | Aug21 | Aug22 | Aug23 | Aug24 | Aug2s | Aug26 | Aug2r
9 [Elevators & equipment | simooo]l 9 | 433983 | §339,831




Meriton’s original schedule of major upgrades and maintenance for SP52948 in 1996

Meriton, as original builder of the complex, recommended the following schedule of repairs in the complex:

The Body Corperate in addition to the pewers 2nd 2uthorities conferred on it by or under the
Strata Titles Act, 1973 and these by-laws, shall have the power and duatu;

(a) paint the outside of the Building on at leaast cne occasion in every period of seven (7) years:
(b) replace the carpet in the Common Pproperty of the Building every Seven (7) years:

(c) repaint the inside of the Bujlding every five (5; years;

(d) replace all fittings in the Common Property of the building every five (5) years:

(e) overhaul and repair all gyn-‘nasium equipment every two (2) years;

(f) replace the enclosure of the lifts every eight (8) Years;

(g) replace the carpetin the lifts every three (3) y2ars and;

(h) repaint and refurbish the pool and pool areas every four (4) years;




BCS Strata Management vs Robinson lost indemnity case for poor elevator maintenance in 2004

BCS Strata Management failed to claim protection under their managing agent's agreement in 2004.
In the 2004 case of BCS Strata Management vs Robinson, the strata manager attempted to defend their actions by
claiming protection under indemnity. The facts of the case are as follows:

e Mrs. Robinson had injured herself in a lift,

¢ The floor of the lift did not settle level with the floor of the building. It dropped down some 18cm,
¢ When Mrs. Robinson stepped into the lift, she fell and injured her leg,

e Mrs. Robinson sued the Owners Corporation and BCS Strata Management,

¢ Mrs. Robinson won her case in the lower court and it was appealed in the Supreme Court,

¢ Mrs. Robinson claimed that the Owners Corporation and the Strata Manager had breached their duty under
section 62 of the Strata Schemes Management Act 1996,

e The Owners Corporation and BCS cross claimed against each other. One of the claims by BCS was that they
were indemnified under their managing agent’s agreement.
The Court of Appeal found that there was no breach of statutory duty.
The Court held that a strata manager could not claim protection under indemnity where the strata manager was
sued in their own capacity for their own negligence.
Two important outcomes:

¢ No indemnity will protect a strata managing agent from their own negligence,

¢ The protection is only relevant where an Owners Corporation is sued by an injured party and the Owners
Corporation makes a claim on the strata manager under a cross claim. In other words, Owners Corporations
are prevented from blaming their strata manager where only the Owners Corporation is sued.

Considering the fact that any good litigator would sue both the agent and the owners corporation, indemnities are
almost of little relevance. They provide no protection to the strata manager if sued directly and the strata manager
has done something wrong.



Lot 158 Motion about Undisclosed reports and lack of maintenance as recommended by Professional Assessors not
included by BCS Strata Management at Annual General Meeting in 2016, and Waratah Strata Management at Annual
General Meetings in 2017 and 2018

BCS Strata Management, Waratah Strata Management, and EC members failed to disclose full details of the following
professional building and plant reports related to elevators, and failed to maintain common property as

recommended:

e Napier & Blakeley in July 2012. Total cost of the report (GST inclusive) was $12,144.00. They warned about roof
status and many other problems in the complex. This report was hidden from CTTT and Department of Fair
Trading,

e  ThyssenKrupp Elevators report on elevators in December 2013,

e Vertical Transport Management Services report on elevators in February 2014. Total cost of the report (GST
inclusive) was $1,430.00,

® Elevator assessment by Thompson Elevator Consultancy Services in March 2017.

Without evidence of tender, or its disclosure to owners, Biv Reports Pty Ltd was commissioned to prepare new 10-
Year Capital Works Fund assessment in late March 2017. It failed to address major works in proper manner:

Comprehensive risk and hazard assessment in line with Australian Elevator Association guidelines.
Comprehensive lifecycle report, so its findings can be factored in to the fund forecast.



Napier & Blakely assessment for elevators in July 2012
This report was never presented to owners.

It includes the note that site Hazard & Risk Assessment on the lift installation was not have been done, and suggested
major upgrades in medium to long term.

In addition, they noted the yearly elevator registration expired and required renewal.

Vertical Transportation

There is ane passaenger lift in each of the four residential towers making a total of four
passenger [ifts in these premises.

Each lift has a load of 1156kg or 17 persons at a speed of 1.5 metres per second. Each of these
passenger [ifts were installed to meet the requirements of the Lift Code and the Building Code
of Australia applicable at the time the buildings were constructed.

The lifts were manufactured and installeld by Liftronic Pty Lid and are cumently being serviced
by Thyssenkrupp Elevator. The lift system is variable speed AC design and of ‘Daldoss’
manufacture.

Due to issues with diminishing spare parts over time, the major operating equipment such as
the power and control system, power door eperators and landing door lock assemblies should
be upgraded in over the medium o long term (approx 5 years).

The lift installation satisfied the regulations under which the lifts were originally installed,
however it does not satisfy current requirements due to changes in those regulations, but the
work to make the installation comply with current codes could be spread over the long term (6
10 years).

There was no evidence on site that a Hazard & Risk assessment on the lift installation has been
carmried out. We also note the item registrations which are required annually by the OH&S Act for
the equipment is recently out of date and should be in the process of renewal if not already
done s0.

The lift system here appears in reasonable condition for its age. However capital expendiiure is
required over the medium and long term o ensure equipment longevity, ongoing reliahility and
to address the changes in the applicable codes and regulation since the equipment was
installed.

71 Description of System
Yertical transportation services covered in this report consist of:

« Fourindividual passenger Lifts (Nos. 1 to 4)

(Refer to Table 1 for more detail).

All passenger lifts were manufactured and installed by Liftronic Pty Ltd and ThyssenkKnpp
Elevator is cumently performing maintenance.

All lifts are capable of carnying stretcher beds in accordance with the regulations.

All of the lifts have lift car interior finishes which include laminate and mimor walls with
concealed fluorescent lighting and carpet flooring.

All lifts are operated by a combination of relay and microprocessor technology (Daldoss
Controllers) and varable speed AC geared machines.

Details of Lifts
TABLE 1
. - . Speed
Lift No. | Lift Bank Type of Equipment Load Kg mps Floors Served
1 Passenger Lift | Geared VVAC 1156 15 B, G, 1107
2 Passenger Lift | Geared VVAC 1156 15 B, G, 1107
3 Passenger Lift | Geared VWVAC 1156 156 B,G 107
4 Passenger Lift | Geared VVAC 1156 15 B. G, 1107




7.2 Condition Appraisal

The vertical transportation installation is generally in reasonable condition and is now
approximately 18 years old.

The control system and drive system on the [ifts installed by Liftronic Piy Ltd is ‘Daldoss’ and
this eguipment went out of manufacture in the late 1980's. The main problem with this system is
that the diminishing spare parts delete will ultimately result in this system becoming redundant
in about the next 5 years.

The existing AC geared machines are in reasonable condition and should not require
replacement for another 10 to 15 years. However, the Owners may wish to upgrade to a mare
efficient variable frequency AC drive system when the Power/Control system is uparaded.

The car door operators and landing door locks for all lifts are onginal and were manufactured by
‘MAC" and ‘Dupar’. This particular equipment has been out of manufacture since approximately
2000, this equipment suffers also from diminishing paris availability.

The car and landing button panels do not comply with AS1735 Part 12 ‘Facilities for Persons
with Disahilities” which is now a requirement in the current regulations.

Cur inspection revealed that in general the lifts appear fo be maintained o an acceptable
standard. However it was noted there are what appears to be disused cables hanging down
from the ceiling in the machine room of Lift No. 4 and should be removed.

7.3 Compliance with Regulations and Standards

The lifts were installed around 1995. If the lifts were required to comply with modem day
standards, a number of non-compliances with the Lift Code (A51735.2 - 2001) would be noted.
Specifically, the areas of non-compliance are as noted below.

BCA - Building Regulations 2011
Areas of Non Compliance:

= The lifis do not have voice announcer.

« The lift cars do not have handrails in accordance with AS 1735 Part 12.
« The car button panels do not comply with AS 1735 Part 12.

+ The landing button panels do not comply with AS 1735 Part 12.

AS 1735.2 — 2001 (Lift Code)
+ [Dual acting brakes are not provided on the hoist machines.
« Upward runaway protection is not provided.
«  Pit buffer switches are not provided.
+ Govemnor idler switches are not provided.
+ Well access devices are not provided to each landing door.
« Alarm/Communication system is not provided on top of lift car and in the pits.
+ Man clearance signage in the pits is not provided.




It should be noted that providing dual acting hrakes would only be addressed by replacement of
the hoist machines. Dependant on budgets, this may be addressed when upgrading the
Power/Control system.

Work Health & Safety Act 2011

Under the latest changes to the regulations governing lifts and in particular the Waork Health and
Safety (WHE&S) Regulation 2011, which occurred as from September 1, 2001, the building
owner has become more responsible for all plant in a building.

Whilst the Lift Code is not retrospective the risk analysis required by the new regulations will
involve the 2001 edition of the Lift Code. The building owner is required to conduct a risk
analysis and subsequently have a plan in place for the elimination or control of all identified

hazards associated with the lifts. There was no evidence on site that there has been a hazard &
risk assessment on the lifts completed. If not already done, an analysis should be done and a
plan put into place to eliminate or minimise any known risks.

In addition, this same regulation requires owners of plant effecting public safety such as lifts to
ohtain tem Registration annually for that Plant. We note the item registrations on site for the
equipment is recently out of date and should be inthe process of renewal if not already done
S0,




SP52948 - BCS Strata Management secretly asking ThyssenKrupp Elevator about spare parts on 5" of June 2014
The reply by Thyssenrupp Elevator was never provided to owners at any meeting.

We are currently updating our long term expenditure (sinking fund) plan and would ask that you provide
an estimate of any expenditure that will be or is likely to be required on the maintenance and replacement
of parts of those four elevators that would not be covered by our current service contract through to its
expiry on 30 June 2017.

We are not asking for hard quotes but rather a general indication as to timing and approximate quantum in
5000s that should be allowed for. Timing indicated by vear is sufficient.

There has been suggestions made to us that you are unable to guarantee supply of various parts through
to the end of your contract and while we do not believe this to be the ¢case it would be appreciated if you
could confirm in writing that you will be able to supply parts through to the date and indicate which parts if
any may become unavailable and the cost of replacementfupgrade with alternatives.



SP52948 - Frustrated staff of Universal Strata Services complaining about lack of ThyssenKrupp Elevator spare parts
on 1% of September 2014

This crucial information was never provided to owners at any meeting. Mr. Steve Carbone, current Director of
Uniqueco Property Services, was an Assistant Manager at Universal Strata Services at the time.

I call Thyssen Friday 22ndAugust regarding fo a noise reported to us from an Owner Resident.
John the Thyssen tech was out on later on Friday 22™, checking for this noise and reported to me
that he would be back on Monday to follow up on things and that there would be two guys ouf on
Tuesday to carry out the work to correct the noise. On Monday no one turned up, so Tuesday I
called Thyssen and asked what was happening with techs that were to be here, John called me and
said that Simon should be on site soon, Simon came and stated on the lift. I'was working in the area
when he informed me that the part making the noise will need to be taken away to be worked on as
this part is apparently ebsolete so there is no part available fo be put in when the faulty one is
taken out. What he suggested that the part be removed, taken away and the lifi be closed down for
Jour days. I called Paul Banoob (as Russell is on leave till this Monday)and informed him of the
situation I passed Paul to the tech. I spoke with the area Manager little later, Andrew, and asked
him how could this part be OBSOLETE?? informed him that the lift cannot be closed down for four
days, a day at the most if at all. He was going to look further into sourcing the part and get back to
me.
I have just spoken to Andrew who said that he has spoken to Lifironic who are looking for a spare
second hand part required, the part is apparently is not available any longer. Andrew will keep me
informed on the progress and I will pass information onto you.




ThyssenKrupp Elevator Australia assessment and quote for elevator major works in December 2013

This report was never presented to owners.

Hazard and Risk assessment audit report

Lift: 1-4

Assessment | L. 5 .
Actual rity Corrective Action

Harmful event Incident L e ey

Disabled access Disabled persons gaining Unable to access lift Upgrade to disabled requirements. ." '
features provided access to building levels controls and
communication restricted tern Mote:
travel, claustrophobia. Mo comphant handrails.
Mo compliant buttons/height or

% Oﬂ;ﬂpﬁﬂm panels required due
to Car size.
Mo voice annunciation installed.

Unsafe pit accessand  Falling when entering or  Serious injuries Provide safe access and egress to it
EQress leaving the pit it

Macquarie Gardens

NSW-4166035802383783801 T
Prepared by: Jeremy Bames ThyesenKnapp Elewatar Australin Y SSEnHrspg
Date: 11/12/2013 )

Assessment Prites ; c T
: 2 .Hf.:tu I : Priority ; arrective Action
LI SR -.?... -4 Lewvel i (Risk reduction measure)

F

Mo or inadequate Uncontrolled Contact with moving Provide stop switch adjacent to each
stopping devices in the movements. parts, shearing or machine/ pulley.
pit or in the pulley room crushing

[temn Note:
No ‘mushroom " stop switches
installed in the [t pits.

Insufficient safety The car is overrunning  Person is crushed, Provide marked safe standing area in
spaces in headroom the upmost or lowest sefious injuries or death jpit if found. If no area is suitable
and pit floor with person on the provide signage to notify

car roof or in the pit maintenance personal

Mo alarm system in pit  Persons trapped or Rescue and treatment Met Install emergency communication to
and on car roof injured in pit or on car lift pits and car tops.
roof

Unlocking devices not  Delay in passenger Panic, claustrophobia. Fit unlocking device for authorised
fitted to imtermediate release if trapped in car persons to mtermediate floor doors.
landing doors.




Aszessment

Actual

Harmful event Incident

5 1

Mo or inadequate Person is passing the Person is hit or jammed
detectors on power doors when door starts by the door, serious injury
operated doors closing

Maintenance person trips Falling down the well,
or stumbles and falls into serious injury or death
space between car and

wall

No or inadequate
balustrade on car

Breakdown of fift,
persons trapped

Suffocation, heat,
exhaustion, panic

Corrective Action
(Risk reduction measure)

Provide full height electronic door
detection to car doors

[tem MNote:
Consider installation of 30 door
detection device

Fit car top guard rails

[ E T Supply vents or exhaust fan to car

[tem MNote:
Mo exhaust fan is installed.

-

Mo protection means Over speed in up Person in car is crushed
against over speedin  direction due to failure of when car hit the roof of
up direction traction sheave shaft, well. Maintenance person

brake failure, failure of  is crushed on car roof
electrical system, ete.

i3
i

Fit protection device that operate on

ropes or traction system in case of
upward runaway.

Assessment
Actual

[ ——

Harmful event Incident

No or inadequate slack  Over speed of car,
rope switch for governor governor doesn't trip

rope safety gear due to slack
QOVEImar rope

Persons in car crushed,
serious injury or death

No or inadeguate Car or counterweight is  User in car or
buffers hitting the buffers due to  maintenance person on
failure in the mechanical car roof crushed, serious
or electrical system imjury

No or inadequate Uncontrolled movement  Person is sheared
braking system, two &t landing with doors between landing and car
separate shoes, conirol open door.

of, etc

when angther person is  sheared or crushed, injury
working on the lift 10 user

Level i

i Corrective Action
{Risk reduction measure)

Fit safety contact to governor idler
sheave in pit to operate if governor
rope brakes or becomes slack.

counterweight buffers in pits to
monitor cormect positioning

Fit rope brake for double acting
brake.

switches

Fit safety switch to car and

Aszessment

Harmful event Actual

§ : F

Missing notices, Users owverload the car, Serious or fatal injuries
markings and operating persons get into
instructions hazardous areas

Mo or inadequate Maintenance person is  Falling down the well,
emergency lighting on  trepped on car roof due  serious injury or death
car roof* to loss of power supply

Corrective Action
(Risk reduction measure)

Provide correct notices, markings and
operating instructions.

car top

: Photegraph

Supply and fit emergency lighting to




1. HAZARD AND RISK ITEMS

1-15 FONTENOY RD, MACQUARIE PARK - LIFTNO.1- 4

ITEM DESCRIPTION LEVEL PER LIFT PRICE TOTAL PRICE
OF RISK (Excluding GST) (Excluding GST)
H2 Lift Car Handrails (2 per car) LOW $2,483.00 $9,932.00
H2 Main and Auxiliary Car Button Panels LOW $11,500.00 $46,000.00
H2 Landing Button Panels LOwW $8,850.00 $35,400.00
H2 Voice Announcer LOW $2,017.00 $8,068.00
H11 Pit egress device $1,283.00 $5,132.00
H12 | Pit stop switches $1,117.00 $4,468.00
H12 Machine room stop switches $1,033.00 $4,132.00
H14 | Pit man clearance signage $323.00 $1,292.00
H17 | Alarm device to car top and pit (inc new $2,667.00 $10,668.00
Emergency phone with voice message)
H25 Unlocking device all floors $7,950.00 $31,800.00
H37 3D passenger protection device $3,250.00 $13,000.00
H41 Car top guardrails $2,350.00 $9,400.00
H43 | Car exhaust fan (inc Key Switch) $2,417.00 $9,668.00
H47 | Rope brakes $12,400.00 $49,600.00
H51 Slack rope governor switch $1,433.00 $5,732.00
H53 | Buffer return switches $4,017.00 $16,068.00
H58 Double electro-mechanical brake To be completed To be completed
with future machine | with future machine
upgrade upgrade
HB5 Lockouts to auxiliary circuit breakers $488.00 $1,952.00
H71 Danger and warning signage $400.00 $1,600.00
H85 | Emergency lighting to the lift car roof $1,367.00 $5,468.00
SUB TOTAL (Excluding GST) $67,345.00 $269,380.00
SINGLE PROJECT DISCOUNT 5% -$3,367.25 -$13,469.00
GRAND TOTAL (Excluding GST) $63,977.75 $255,911.00




2. PROPOSED PROGRAM OF WORKS and BUDGET PRICES:

RECOMMENDED

ITEM TIME FRAME BUDGET PRICE
Hazard & Risk
OHA&S non-Compliant items based on the Report
MEDIUM 0- 3 years $20,336.00
Low 0- 5 years $99,400.00
Major Upgrade ltems
Controller 0- 5years $300,000.00
Machines 10-15 years $200,000.00
Lift Car, Landing Buttons 0-5 years $85,000.00
Lift Car Landing Door Equipment 0-1 years $250.000.00
Lift Car Interior 0-7 years $150,000.00




Vertical Transport Management Services assessment and quote for elevator major works in February 2014

This report was never presented to owners. It highlighted the risks, areas of poor maintenance, and strong

recommendation to upgrade within five years (by 2019).

There were also a few items not covered by the maintenance contract that SP52948 should attend to:

¢ There has been water in the lift pits, notably lift 4. The entry of any further water should be monitored and
prevented (if at all possible).

¢ The Ground floor landing door of lift 3 is badly damaged. The door panel should be replaced.

A detailed review of all lift malfunctions was carried out over the 12-month period from 17" of February 2013 to 16™
of February 2014. This review revealed the following statistics:

OTotal Calls

Lift 1 Lift 2 Lift 3 Lift 4

TOTAL 29 Faults
These overall statistics were then further redefined, in greater detail, into the following specific areas:

Total Faults & Type

ODoors
minter.
OROA
oOther
mConfroller

Lift No. Doors Interference ROA  Controller Other Total per Lift
2 0 0 1 2 5
3 0 1 6 0 10
5 0 2 2 0 9
2 0 2 0 1 5
12 0 5 9 3 29




The reliability of a lift was expressed as the numbers of faults per lift per month. The lower the number of faults the
better. The number of faults vary with the age and usage of the lifts as well as the type of lift and standard of
maintenance applied. Interference calls are not counted as they as outside of the control of the lift contractor.

Lift No 1 0.42 Faults/Lift/Month

Lift No 2 0.83 Faults/Lift/Month

Lift No 3 0.75 Faults/Lift/Month

Lift No 4 0.42 Faults/Lift/Month
Average 0.61 Faults/Lift/Month

Taken as an overall average, 0.61 faults/lift/month is slightly higher than expected. A breakdown rate of
approximately 0.5 faults/lift/month or less would not be unusual for lifts of this type, usage and vintage.

Most of the faults were coming from the doors and controllers.

The most unreliable lifts were Lifts 2 and 3. Lift 2 had intermittent faults with its controller and lift 3 mostly with its
doors.

The lifts are very useful for carrying groceries and large objects. The lifts are also necessary for persons with
disabilities or limited mobility.

The lift controller in each lift machine room is the original item installed in the mid 1990's. This type of controller is
reasonably “intelligent”, but its electronic processor is of an older design. It should, however, be reliable and robust.
Spare parts are still available at this time.

The drive is a modern variable speed AC item. These types of drives should provide accurate floor levelling of the lift
car and provide good ride quality. At the moment, the ride quality is not acceptable on several lifts. This should be
able to be rectified by correctly adjusting the drives and ensuring the existing equipment is working as it should.

The door operation could be improved with replacing worn parts, e.g. door hanger rollers, and correctly adjusting
the existing equipment. The doors will however not be able to operate as well as most new lifts due to the design of
the door operator and lock system.

Although the lifts would have complied fully with the relevant standards at the time of installation, the standards
have changed considerably and consideration should be given to upgrade the lift to make it compliant.

As far as compliance with the lift code is concerned the lifts do not fully comply with the latest lift code.



All controller main fuses must be correctly installed and covered

Old lift mains must be removed or safely terminated



All lift shaft equipment must be cleaned



o

Worn power door operator drive belts must be replaced before they fail



Traction sheave guards must be correctly installed



The following were a few examples of non-compliance with the latest lift code:
a. There are no lift shaft access devices on every landing,

There is no upward run away protection,

The lift pit buffer and governor do not have safety switches,

There is no safe space sign on the lift pit floor,

No guard rail on lift car top.

o oo o

A budget estimate to rectify the above issues was $15,000.00 to $20,000.00 per lift.

To comply with the standard “Facilities for the disabled” there should be voice annunciation, tactile/Braille buttons,
hand rails and improved lighting inside the lifts.

Whilst none of these compliance issues will improve the lifts' performance or reliability they are all aimed at
improving safety for the maintenance mechanics and lift passengers.

The lift pit (of at least lift 4 and 2) has water in it in the past. The pit should then be monitored by the lift contractor
and the owners informed if more water enters the pit.

The hoisting ropes of lifts 3 and 4 are rusting and should be replaced. This is not urgent at this time but we suggest
the work be done within the next 12 months.

Vertical Transport Management Services recommended modernisation be considered soon as the existing lift
equipment, although is still serviceable and parts are available at this time, will become more unreliable and difficult
to maintain. As the controller in particular has some old electronics in it, it is not clear how much longer parts will
remain available.

Vertical Transport Management Services suggest that in the next five years or so consideration should be given to
an upgrade of at least the lift controller, door operator/locks, lift car and landing buttons and indication.

The cost of this would be $150,000 to $200,000 per lift.

Regardless of any of the above being carried out there are numerous small compliance items that need attention -
Vertical Transport Management Services suggested these be carried out along with the modernisation.

The lifts can also be completely replaced with a Machine Room Less type of lift (MRL). This would provide a fully
compliant modern lift. The cost to remove the old lift, install a new MRL lift as well as builders works would be
approximately $220,000.00 to $280,000 + GST per lift.

The lifts were relatively modern but the electronics was becoming old and obsolete. The lift doors are noisy and
provide poor operation. The lifts do not comply fully with the latest codes and standards and is not 100% suited
for persons with disabilities. Their only redeeming features are that they are robust and (should be) reliable.

Vertical Transport Management Services included a separate list of maintenance items that required attention under
the terms of the comprehensive contract with ThyssenKrupp, and suggested they be requested to attend to all items
under the terms of their contract.

The lifts should be operating better than they were by a more concerted effort from ThyssenKrupp in improving ride
quality and reducing some repetitive faults. The lifts would require modernisation eventually, and Vertical Transport
Management Services suggested SP52948 consider doing this within the next five years.



Thompson Elevator Consultancy Service report in March 2017

It has never been disclosed to owners. The urgent remediation work recommended by Thompson Elevator
Consultancy Services was not done until June 2018!

Some extracts from their report in March 2017:

i~
.

Clean the lift machine

Seal oil leaks in the lift machine

Clean the ft machine room floor

The §ft car emergency telephone is inocperative - communication with the call centre
was not possibhe

Bt P

5. Chean the top of the Iift car
6. Claan the Iift pit = it has not been cieaned im & very long time
7. Replace the missing screws in the car operabing panel
B Replace the worn lift car roller guide
Lift 2
1. The kft car emergency lights are inoperative
2. Adjust the emergency telephone speaker voluma — very difficult to hear in the It car
3. Correctly fit or replace the auxilary contact biock on MR relay in the |ift controlier
4. Clean the |ift machine
5. Clean the it machine room
6. Clean the ft pit - this has not been ceaned in a very kong time
T. Clean oil off the Et pit floor
8. Clean the top of the lift car
9. Replace the broken maintenance switch on top of tha IR car
10. Adjust the landing door upthrusts on levels 4 & 6
11. Replace the missing screws in the car operabng panal

The Wt car emergency lelephone is inoperative on battery supply
Refit the drive cover in the lift controller

Clean the lift machine

Clean the machine room and remove all rubbish

Clean the Iift pit

Replumb the Ground fioor landing doors

Adjust the landing door upthrusis on level 1

el e E

Replace the nusted lifting ropes

The lift car EMmergency |Ig hts are inoperative
Claan tha maching room

Labal all controler retays

Refit tha drive cover in tha lift contraller
Replace the missing car operating panel scraws
Clean the top of the it car

Refit the power door operator cover

Adjust the landing door upthrusts on level 2

=5
WO -l P l:

Page &
Lift Audit Report
Macquarie Gardens 1-15 Fontenoy Rd Macguarie Park

Maintenance Summary

The standard of housekeeping is poor

The standard of maintenance is acceptable however the lifting ropes on Iift 4 nead to be
changed immediately,

It appears that the lifts are recsiving routing maintenance as the call rate s not very high, The
overall oparation of the lift system appears acceptable when taking into account the type and
age of the control and speed system.

The maintenance contractar should be advised of the items raisad above as requiring attention
and given 4 1o & weaks to rectfy the items




Reliabili

A catailed review of all lift mafunctions has been camed out over the previous 12-manth panod
to March 2017. This review revealed the followng statistics:

o Toal Calls

O ok R L e OB S

TOTAL 18 Faults

These overall statistics ware then further redafined. in greater detail, into the following specific
areas:

Total Faults & Type

CanLnobar Eoors

-‘-"'ﬂ- %
5o,

S63%

Lift Mo [oors | Intederence | RO A | Cortrabier | COther | Total per
Lift
Lift 1 | ]
Lift 2 1 4 ] E
Lift 3 2 1 2 Z T
Lifta 1 4 1 B
Total | 4 1= ] 0 a | “a

The reliability of a ift s expressed as the numbers of faults per lift per month. Obviously the
lower the number of faulls the better. The number of faults will vary with the age and usage of
the lifts as well as the type af it and standard of maintenance applied. Intererence calls are
not counted as they as outside of the control of the lift contractor,

Lift Ne. Fautis/Month_

Lift 1 | 0.00 Faults/Month
| Lift 2 0.42 Faults/Month
| Lift 3 0.58 Faults/Month

Lift 4 10.50 Faults/Month

A 0.37 Faults!

Fault Trend Chart - March 2016 to March 2017

O Faults

a0 0 Faulls
Bar Apr May Jun  Jui Ay Sep Oct Mov Dec  Jan  Fab




CONCLUSION

Thesa lifts are critical 1o the cormect and efficient oparation of the buildings

The basic design of thase kfts is robust and the equipment when installied was of reasonably
good gualty. We recommend that consideration be given to an upgrade of the lift door
equipment, buttons, controllers and drive wnits as oullined above.

The performance by ThyssenkKrupp Elevalor Australia s not acceptable due to poor
housekeeping, inaction on the replacement of items identified 4 years ago and numerous fault
safaty items such as emergency lighting and emergency telephones.

Th maintenance items listed should be attended o ASAP — a copy has been forwarded 1o
ThyssenKrupp for their attention.




SP52948 - 30" of July 2014: Example of trapped passenger in elevator 3

This report was never disclosed to owners.

Thyssenl‘{rupp Elevator SERVICE REPORT
Buikding: J.Qi%ﬂr Gﬂm{;n& Job No: _ZU'? &S 7 EJatve:E-'1':-_"":',--".1_:1'L

i B ThyssenKrupp
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Manusl Handing WP { Seafizid
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|_Cnsshing Remin all Waste, sndl Trip Heaands:

Pinth Poisis sulafine of Tools & Cqupment
L Lesd Honks, Lisd Slands ]
1 Maintenance Record A

Every Visit Maintenance Entered (Office):
| 1. Cortact Cumomer [ 2, Rids oty [] 3, Regular Checks g 4. Ergency Telephone || J
Maintenance P'l’ﬂr"" Tasks: THNE I e aZraereees H TimE Ot lei s L

Description : Task Group = Unit Number

~

= Call Out Report ]
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SP52948 - 22™ of November 2014: Example of intermittently trapped passengers in elevator 2

This report was never disclosed to owners.

ThyssenKrupp Elevator SERVICE REPORT

il Th.:.:r'nhra_ 1]

-

R e

Building: MQ‘LM\ L M/Juhﬂu [€57 , Dar.e(zl e
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Mechanics: 1: %
O Mandatory Risk Assessment )
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Warang at Hanh! RCD
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Ensrgised Equipment, Mant, Servims Lock Qut Tagout

HManual Harcling N EWP { Scaffold i ;

Entzngkemant Fal AmasPRE, o 4

Slip ¢ Tp ¢ Fzil Mechanical Liting 7 2 Man Lilt ) Breakdown Laed j [

Harardous Substances MSDS ¢ Spill Kiis J

Ironr Househeeping Isaiahon, Bamcades, Sgnage

Crushing Remave 3l Watke, and Tnp Hagars

Pirich Poits Insulation of Toos & Equipment
e Lead Heaks, Laad Siands y
1] Maintenance Record )

Ewery Visit; Maintenance Endered (Office):
| 1. Contact Custamer [ 2. Ride Owsity || 3. Recder Checks || 4. Emargency Telmphane [ |
Iﬁalntenanc:e Pragram Tasks: Ime I e '“Eﬂ'-f': l—l—lm =

Dascription Task Group = Unit Mumber

EARNCET  oft,  CLNTIALST [ LTS 290 hi—cha. 7 ]
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SP52948 - 15" of December 2014: Example of trapped passenger in elevator 3

This report was never disclosed to owners.

ThyssenKrupp Elevator SERVICE REPORT

$T h,' sankrupp

Building:

Machapics; 11 [VGf W 2 it [Feacmw [ eher
( ﬁ o Mandatory Risk Assessment ' ]
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R
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SP52948 - 10" of May 2017: Hoisting rope in Lift 4 in Block A replaced more than three years after the Vertical
Transport Management Services recommendation in February 2014

In spite of the risks highlighted by Vertical Transport Management Services in February 2014 (the hoisting ropes of
lifts 3 and 4 were rusting and should be replaced - they suggested the work be done within the next 12 months, by
February 2015).




Lot 158 Motion about lack of proper 10-Year plans in SP52948 not included by Waratah Strata Management at
Annual General Meetings in 2017 and 2018

Motion: Lack of Proper 10-Year Sinking Fund — Now Called Capital Works Fund

The Owners Corporation SP52948 by GENERAL RESOLUTION (A ONE LOT/ONE VOTE FORMAT), confirms
the following:

BCS Strata Management and EC members failed to maintain and update 10-Year Sinking Fund that
matches real capital works in the complex since 1999,

BCS Strata Management and EC members provided a copy of alleged 10-Year Sinking Fund, dated 31* of
August 2010 in agenda for AGM 2016 for the first time to owners,

BCS Strata Management and EC members had obligation to plan how they would repair and maintain
common property and raise sufficient funds to cover the costs, and submit the 10-year Sinking Fund Plan
for approval by owners at an annual general meeting (AGM) and be reviewed and adjusted, if required, in
the first five years, which did not happen in SP52948,

BCS Strata Management staff admitted they did not have copy of 10-Year Sinking Fund Plan in email to EC
member on 11" of April 2014,

Agenda for AGM 2014 contained misconstrued and misleading statement that 10-Year Sinking Fund was
reviewed in 2014 and every five-years beforehand,

BCS Strata Management and EC members failed to provide even relatively accurate predictions for major
repairs and failed to attend to most of the alleged planned activities,

BCS Strata Management and EC members failed to disclose major professional building reports that
highlighted needs for repairs since year 2000,

Without evidence of tender, or its disclosure to owners, Biv Reports Pty Ltd was commissioned to prepare
new 10-Year Capital Works Fund assessment in late March 2017, It failed to address major works in proper
manner:

Comprehensive risk and hazard assessment in line with Australian Elevator Association guidelines.

Comprehensive lifecycle report, so its findings can be factored in to the fund forecast.




Lot 158 Motion about lack of details of tenders for elevator maintenance contract in 2005, 2010, and 2017 not
included at Annual General Meetings in 2017 and 2018 by Waratah Strata Management

Secretary of the EC failed to include this Motion at AGM 2017, in non-compliance with Strata Schemes Management
Act 2015, Schedule 1, c(4).

e Elevator maintenance contract was renewed with Liftronic in 2005 without consultation with EC members,
without additional quotes, and without decision at a general meeting. By Chairperson’s own admission, it turned
out to be very expensive for period of five years.

¢ Elevator maintenance contract was secretly approved and signed off by BCS Strata Management and a single EC
member with ThyssenKrupp in 2010 for seven years under unfavourable conditions.

ThyssenKrupp Elevator original quote was based on THREE-YEAR contract through two types of services:
Platinum Full Comprehensive Agreement ($22,200.00 per year, plus GST)

Gold Partial Comprehensive Agreement ($16,400.00 per year, plus GST)

ThyssenKrupp Elevator’s quote for the lift maintenance contract was kept undisclosed from the members of the
Executive Committee for two months before BCS Strata Management and the single EC member negotiated and
approved it alone, increasing it to SEVEN-YEAR CONTRACT (expired on 30" June 2017), with difficult conditions
for cancellation by the owners corporation:

Limited-Scope Agreement ($20,000.00 per year, plus GST, with automatic increases matching CPI after the first
two years)

¢ The real expenses for lift maintenance in 2010 exceeded $161,000.00 when two phases in Block A power supply
were short-circuited and Strata Manager forced owners corporation to urgently upgrade electrical switchboard
with main goal to provide additional power capacity for Optus mobile phone antennae.

¢ Minutes of EC meeting on 20" July 2017 stated the following:

Resolved that the minutes of the previous strata committee meeting were amended to record a voting paper
being provided by Genelle Godbee and then confirmed as a true record of the proceedings of that meeting. It is
noted that the agenda for the previous "voting-paper-only" committee meeting was not sent to all owners due to
the urgency of confirming the appointment of the new lift contractors prior to the termination date of the
previous lift contract on 30" June 2017.

Resolved that the lift maintenance contract provided by Liftronic was tabled and the strata manager is authorised
to sign the contract on behalf of the Owners Corporation after any amendments recommended by Thomson
Elevators.

The current status of the lift maintenance work required to be carried out by ThyssenKrupp Elevators was
discussed. Resolved that Thomson Elevator Services quote to conduct a further inspection of the lifts to confirm
all defect items in their original report have been attended to by ThyssenKrupp was accepted at a cost of $1,300
plus GST.

¢ Paid document search on 13 June 2017 failed to receive copies of the elevator tender from Waratah Strata
Management.

e Waratah Strata Management declined to provide copy of the Liftronic contract to Lot 158 on 27" November
2017.

* |n spite of advance notices from Lot 158, and well-known fact that the elevator contract was due for renewal on
30" June 2017, Waratah Strata Management failed to send agenda of the paper EC meeting and confirm its date,
failed to send the minutes to owners or list them in strata files, and did not publish them on notice boards, in
non-compliance with SSMA 2015.



Thompson Elevator Consultancy Services assessment and quote for elevator major works sent to Waratah Strata
Management on 16™ of November 2017 but presented to owners the expired quote one year later in agenda for
Annual General Meeting in October 2018

16 Movambear 2017

The Owners SPH2848

CiO Waratah Strata Managameant
PO Box 125

Eastwood MSW 2122

Attention: Robert Crosbie

Re:  Macquarle Gardens 1-18 Fontenoy Road Macquarie Park
Lift Upgrade Te mignt

Dwear Robert

We have completed our assassment of the above tendars. Our assessment report
is attached for your information and consideration.

We requested fve (5) tenders from the lift indusiry. being Electra Lift Company.
Liftronic Pty Lid, Kone Elevators, Otfis Elevaior Company and Thyssenkrupp
Elevator Australia.

Thyssenkrupp did not attend the mandatory site inspeclion and although Kone
Elevators did attend, they did not submit an offer for this progect.

We received offers from Electra Lit Company, Liftroniz Pty Lid and Ofis Elevator
Compary.

The tender documentation was for a major upgrade of the existing Iift equipment
including:

» Replacement of the existing lift controliers and drives Lift Code and WHES
works

« Landing door nenning gear end power door operator upgrade
+ Replacement of ak landing buttons and indicator units

We raquested separate pricing for the various sections of work and also 2 price
should all works be underigken at ance and not staged.

We recommend that should the works be staged, that the Lift Code and WHAS
works are undartaken in conjunction with the first section of the upgrade work,




All works are based on our specification.

Tendars ware recelved from threa (3) companias by the due data.

As you will see there is reascnable variance in the fender pricing for the works,
All eompanies have offered high quality equipment.

Cur review balow is the summary of the tendars received and some post-iendsr
clarifications reguestad from the three (3) conlractors,

When you review our summary on the next few pages you will e that the offer from
Liftronic Pty Ltd for all of the works to be undertaken at once is very competitive.
Liftromic also offered the best pricing for 2 of the 4 separate sections of works and
were only slightly higher than Electra on the 1 other section,

There is alo a significant cost penalty invalved for separating the works and this i
dus to site establishmeant costs, nterfacing and then urdoing some work whan the
next stage & undertaken efe.

The on-going maintznance prices submitted with the tenders are relatively similar.
The on=going maintenance is not included as part of the tender package, however
pricing was obfained for evaluation purposes.

Should you agree with our recommendallon at the end of this report @ meeting
should be schedulad as soon as possible to discuss the proposals recalvad.

If you reguire further information, please do not hesitate to give me a cal at any time,

Sincerely,

Stephen Wiliams

Aszsociate Manager




Tender Assessment
for the lift upgrade at
Macguarie Gardens 1-1% Fontenoy Road Macguarie Park
Closing date 31 October 2017

Dverview
There are 4 passenger lifts instaled on the proparty, one ineach residantisl bower.

The propery is a modem apartment complax close (o the M2 Matoreay and the
Macquane Ehopping Cenire,

Thix s were ongirally manutaciured and irstalied by Liflronic Pty Lid arcund 1685,

The: purpose of this wender is fo upgrade the existng ifts with new st of the an
equipment offaring a high leval of padformence, passengar comfor, relablily and
anargy effciancy. Thi lifts would also be compliant with the curnent vergion of the Lift
Code and WHAS Regulations.

Al af the lits are standard in Ihai oparaian and lechnical design

The lifts &re curently being maintained by Liftronic Pty Ltd falowing a maintenance
lendar prosass aarker this WEEr.

Wi wiould expect that these ifts would heve, with full bulding sctupancy, a medium-
migh wEage rata at paak times,

Gonsiderations for persons with disabiltias have aka baen taken fully inlo acsouni

Tenders wera raquested from fiva (5) It companies, baing Electra Ll Company
Litronle Pry L, Kone Elewvators, Olis Elevelor Company and Thyssenkrapp
Elewator Australis.

Thres (1) of these companies submittad offars for this project.
Thea resulis of the tendars meceived ane revealkad inthis report.
Scope of Upgrade
In brigf, the magor areas for the scope of works far the upgrade is:
+ Part A — Door equipmant upgrade
= Fart8 - Lift Code and WHEAS Upgrade
s Fart C - Lt conroler and drive replecement
« Parl D - Landing and car bufion and position indicatian unit upgrade

« Parl E {oplional) = Replacement of the iR mains for lifis 1, 2 & 3 dus 1o non
complance with fire rating requintments

« PartF [optonal) - Replacamant of the M machines including neny roges.




Tenders Received
HE all pricing mentioned below 5 GET gxclusive.

Thea tendar was based on a ravised full spacification. Al treditional bulder's warks. (i
any) are included in the It compenies’ scope of works.

The equigmeant offered by all companes i of a high standard.

The ¥t condrod and drive equipment offered by Ctis i meinly propreteny equipment af
telr own manufactuns. The esguipment offered by Slectra Lift Company & a PLC
based systam of ther own manufaciune. Elkcla have advised they wil provide USE
copies of the PLC program so thal any 18 confractor could underdake changes
requined. The equipment offered by Liftranic is all non-proprigtary.  Mon-propristany
eouipment can be maintained by most companies with replacemant pars atc
available drect frem the manufacturers,

& 12-month defect Eabifty paricd (DLP] incleding maintenancs is included in the bese
offers and an indicative prica for comprehansive mantanance following the upgrade
s provided. Operational maintenanca following signing of the contract and prior b
works commencing & ncluded for all 1fs.  This 8 incusive of all manlanance,
gervicing, breskdowns and parls ele.  Mole e postDLP comprebensive
mainienance price is lor evaluabon purpases only and allhough nol sccepled as part
of this scope of work we would recommend the upgrade conlracior cantinue an with
a Comprehensive Mantenanos Agreement follkwing the dedects Eabiity penod.

Al oki and absolsie equipment is to be removed,

Ddis did not affer pricing for the warks 1o be staged and only affered pricing for all
works fo be underaken o ance, Ther prices wene akso fie most expansiee recalved
Iy & considerable margin and will not be considered furthar for this profact.

The bast price receied for all works 1o be done al once was from Liftronic Py Lid.
Tha price fram Elecira Lift Campany is sightly higher

Should & be decided fof to underdake allworks al once, §wil ba necessary lo cutine
o the It confractors which seclons ane to be wndaraken {and whan) in ordar to
obtain exsct costs

The indicatiee works programs Tor all works (o be done af once have Liftronic &t 34
waeks todal and Electra at 32, These fimes are based on one it at a time being
done, The works program could bi shoened by undertsking more than IR &t & time
— thig i= feasible dus to the lifts all being in separatae towars, Thaoratically, all works
could be completed in around 8 weseks total sk time if they were all done at once.

Mainienanca pricing was requestad for the period up undl the upgreda commencas.
Electra have incleded this in their price and Lifmonic have provided prcing on & per
lift per month basis from award of comtract fil works commeance.

Maintenanca pricing fallowing the upgrade process seas Liftronic offedng $20,400
per annum and Elcira offering $20,000 par annum

The fellewing table is 8 summeary of whet was racaived in the tender and post-tendar
clarflications.




Macquarie Gardens 1-15 Fontenoy Road Macquarie Park
Lift Upgrade Tender
ALL PRICES ARE GST - Liftronk Electra. otis
LIFTS 1-4
Pari A Works ([oor eguipment) In Part G
203,647 1B 060 Viarks
Part B Works (Lift Code and
WHBS) 121,426 131,580 T
Part C Works iCantroller and
mﬁm 247 Al 2EBSTH B20,000
Par D Works (Butions and
Inlication) 85,871 111,530 £0,000
b Tatal 857 004 710440 8ED,000
Prics If 41| Works Lindartaken Af
Gl _ B50,000 £72.840 BB0,M00
Saving if not staged
107,584 137 800 0
—
Lt Mains Iifts 1.2 5 3 88,17 20,400 75,000
Part F - Optional Roplacement of
[t machines including new Bffing | 157,754 128,140 128,000
fopes
ALL PRICES ARE GET
w Liftronic Elactra Oili=
Maintenance prior b usarats
SO0V rerth Inchuded SO0 month
Comprehensive Malnienance
after OLP 20, 4D0/arnum | 20,000eeum | 28,000M@newum
Profaram
Lead Tirns 24 waaks 22 vesaks 29 vanks
Part & Werks 11 weaks 12 weaks Mt Sferad
Parl B Woks B weeaks & weaks
Part C Works 16 wesaiks 12 wesaiks
Part [ Wedks B weeks & wesks
(Sub Tatal) 4 yBeks) (40 woe)
Total SHe Time - All Warks 34 wenks 32 wonks 40 wonks
Undertakan &t Onoe
Paymsnt Tems
Deposit 0% 0% 1%
Start on sile 4% A B
Prafress Claims fanthiy fanthly My
Fistention During Works. (Bank 25% 2.5% 5%
Guaraning]
Featertion During OLP {Bark 26% 2.5% 2.5%
Guarames)




Summary

The lowest prica recewed for the upgrade project works undertaken et once is from
Lifronic Py Lid.

Liftroniz offered a toial sike time (for 6l works at once) which was 34 weaks for tha Iifts o
e done consecutively and Electra offered 32 wesks

The post defect lablity pariod maintenence pricas amre slighty more compalitive fram
Elecira - 5400 per snnum laes then Lifronic.

The contrel and drive equiprment offerad by Lifironic Pty Lid is all non-progristary and
technical support and spare pams eic ane awallabke direct from efher Liftrenic ar the
rmanulaciurers of the components. The |8 confroller fom Elestra uses a PLC lypa
cantralier and the softwane is propretary 1o them. Electra have advised thay will provide a
copy of this software to the Cenars in the evard analher company s maintaining the
aguipment later and necds to relsad e programis,

Recommaendation

Wia recommend that all works are undertaken at once, The cost banefis ane signficant
and the dismuption to the buldings is only a one-off evant.

We racommend, based on the tenders received that Lifirenic Py Lid be engagad fo
undartake the upgrade on thesa ifts.

Lifironic’s pricas wera albo the lowast for 3 of the 4 sections of separate work and only
slighitly highear far tha 4 (58K}

Should wou agree with this recommendation, a maeting should ba scheduled as scon 85
poesible due to the long lead times invokeed with sort of project.

We thank you for the opporhanity to undertake this lender and should wou have any
anquires please contact us al any time,




Unreported problems with the alleged tender for elevator upgrades at AGM 2018

Agenda for AGM sent by Waratah Strata Management in October 2018:

7 LIFT UPGRADE
That the Lift Tender Summary report prepared by Thompson Elevatar Services be tabled and a
decision made on commencing the upgrade waorks.

Thomson Elevator Consultancy Services have put out to tender major upgrades to the lifts.
Tenders have been received from $550,000 to $880,000 (assuming the work is not staged
and not including optional extras. The committee are proposing to commence this werk
towards the end of the current financial year so the cost is spread over 2 financial years.
This matter will be discussed at the AGM.

Minutes of AGM held on 18" of October 2018:

7 LIFT UPGRADE
Resolved that the Lift Tender Summary report prepared by Thompson Elevator Services was tabled
and a decision made to proceed with these works, including Part E & Part F of the Tender Summary,
with an approved budget of $900,000 + GST. Thompson Elevator Services are to advise Liftronic they
are the preferred contractor so that a confirmed current price and contract can be provided by
Liftronic. Subject to that updated price and contract being satisfactory to the strata committee, the
committee are authorised to enter into that contract with Liftronic. The lead time before the
equipment is available to be installed is 6 months, with a 30% deposit to be paid on signing the
contract and 40% paid on commencement on site.

Waratah Strata Management failed to report the following in the minutes of AGM 2018, as requested by Lot 158,
who was the only person in the complex with significant electrical/electronics knowledge attending the meeting n
person:

e The original plan by Waratah Strata Management and EC members was to approve quote by Liftronic in amount
of $550.000.00 (plus GST), for elevator upgrades that excluded Option E and F.

e Thompson Elevator Consultancy Services wrongly listed art E and F as Optional expenses. Both of them were
compulsory:

Part E: replacement for lift mains of lifts 1, 2, and 3 due to non-compliance with fire rating requirements
Part F: replacement of lift machines including ropes

e Waratah Strata Management failed to notify owners in the agenda for AGM 2018 that ropes for lift 4 in Block A
were replaced on 10" of May 2017 and that was the only lift which had such work done in 22 years.

e After discussion at the meeting, which agreed to include Options E and F, EC members arbitrarily raised the
allegedly approved value of the contract with Liftronic from $766,371.00 to $900,000.00 (plus GST), an increase
above 17%.

This information was not presented in the minutes of the AGM 2018 by Waratah Strata Management.



Waratah Strata Management failed to disclose to owners corporation in minutes of AGM 2018 that Lot 158, due
to high value of $900,000.00 which was not planned before AGM 2018, requested to convene general meeting if
the elevator upgrades exceed $900,000.00 by any amount, to prevent further up to 10% increases that Strata
Schemes Management Act 2015 Section 102 (2) allows:

(2) An owners corporation for a large sfrata scheme must not spend on an ttem or matter an amount greater than the amount specified for the ifem or matter (plus
10%) 1n estimates provided for that ttem or matter at an annual general meeting.

Elevator travelling cable is a specialised multi-conductor cable continually in motion with generally accepted
lifespan of 20 years or 3,000,000 flex cycles.

In 2018, the complex was 22 years old, without any major upgrades of works done on four elevators.

Waratah Strata Management and Thompson Elevator Consultancy Services failed to disclose to owners the
Liftronic Standard Terms & Conditions , which included these day labour and engineering rates in the tender:

Normal time: $217.00
Time & Half: $268.00
Double time: $319.00

Waratah Strata Management and Thompson Elevator Consultancy Services failed to disclose to owners that
Liftronic may take photos or video of its equipment for the purposes of advertising and promotion or training.
SP52948, by default, gives permission to Liftronic to use these images in printed, digital and on social media
platforms. Liftronic would arrange with SP52948 mutually agreeable times for access for the capturing of any
images.

The quote by Thompson Elevator Consultancy Services dated 16™ of November 2017 was more than 10 months
old (from the date of tender), making it invalid for proper consideration by owners as the tender was open for 30
days from 16" of November 2017.

Thompson Elevator Consultancy Services listed maintenance for the new equipment be done only during
business hours without charge for the first 12 months.

Thompson Elevator Consultancy Services listed that Liftronic, may, at its discretion, act as an agent for the owners
corporation where delivery is requested and all costs for cartage and insurance would be for the owners

corporation to cover.

Thompson Elevator Consultancy Services listed that changes to drawings would incur extra costs to owners
corporation.

Thompson Elevator Consultancy Services listed that only one inspection prior to hand-over would be free. Costs
of additional inspections would be for the owners corporation to cover.

Thompson Elevator Consultancy Services listed that rectification of warranty-identified defects would be done
without charge by Liftronic personnel or contractors during normal business hours.

If maintenance and/or service calls are required to be provided outside of Liftronic normal working hours then
these will be subject to additional charge to owners corporation.

Thompson Elevator Consultancy Services listed that the warranty was conditional upon the installation being
maintained by Liftronic, hence preventing competitive services by any other company.

Thompson Elevator Consultancy Services did not list precise details of the warranty periods.



Thompson Elevator Consultancy Services listed that Liftronic would be entitled to an extension of time for all
delays beyond its control and if the delay was due to act, default, or omission of the owners corporation, Liftronic
would be entitled to claim additional cost which it incurred (act of government, industrial dispute, lockouts,
malicious damage, fire, explosion, flood, riot, terrorism, tsunami, storm, Act of God, or any Force Majure event).

Thompson Elevator Consultancy Services listed that Liftronic reserved the right to adjust the contract price for
imported materials without specifying if and how much of the equipment was planned from imports.



Waratah Strata Management - unreported deposit in amount of $160,000.00 for elevator upgrades
on 7" of March 2019

Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road,
Macquarie Park NSW 2113
Date  Details Payse e

(csT HTO Satue Type RefNo.  Payment

Capital Works Fund
T 381500
Maint Bldg--Lift--Refurbishment/Upgrading 270202

07/03/2019 Lift Upgrade Deposit Liftronic Pty Ltd 160,000.00 Paid DE 198217 000471

§160,000.00

Waratah Strata Management failed to report large deposit given to Liftronic from Capital Works Fund in Minutes of
the EC meeting held on 21% of March 2019

Waratah Strata Management failed to report large deposit given to Liftronic from Capital Works Fund and the start
date of the upgrades in Minutes of the EC meeting held on 2™ of May 2019

3 MATTERS ARISING FROM PREVIOUS MINUTES
Resolved that the following matters arising from the previous minutes were tabled and discussed:

e Lift refurbishment project - The strata manager is to again follow up Thompson Elevator Services
for an update on the lift upgrade contract and the commencement date of the project so residents
can be advised.

Waratah Strata Management - outcome of document search by Lot 158 on 31 May 2019

ThyssenKrupp Elevator correspondence and invoices in 2015, 2016, 2017, and 2018
Outcome: Few scattered files found.

ThyssenKrupp Elevator service reports for 2015, 2016, 2017, and 2018
Outcome: No files found.

Evidence of tender for elevator contract renewal in 2018
Outcome: Few email files found but no files related to the full details of the tenders and quotes.

Copy of current elevator contract with Liftronics

Outcome: No files found. Some other files about Liftronics found, for example Letter of Acceptance dated 9" of May
2019, which states that upgrades of lifts 2 and 3 will start n 15 of July 2019, lift 3 will be completed on 23" of
September 2019 and lift 2 on 30" of September 2019.



Waratah Strata Management failed to report large deposit given to Liftronic from Capital Works Fund, the start date
of the ugrades with alleged final costs of $880,000.00 plust GST in Minutes of the EC meeting held on 20*" of June
2019

3 MATTERS ARISING FROM PREVIOUS MEETING
Resolved that the following matters arising from the previous meeting were tabled and discussed:

» Lift Refurbishment Project - A site meeting involving Liftronic, the lift consultant, the building
manager, the strata manager and members of the strata committee was recently held to discuss
access arrangements, material storage, etc. A copy of the Liftronic lift refurbishment contract was
tabled at the meeting. The contract amount for the works is $880,000 incl. GST. The building
manager is to investigate providing key or key fob access to the garage pedestrian doors to allow

Minutes Page 1 of 2

residents access through those doors while the lifts are out of action.




SP52948 - Internet full of information about elevator upgrades and rent decrease but owners not notified
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78/1-15 Fontenoy Road

5 Open for Inspection Times al Apply online
Macquarie Park B £

No inspections are currently scheduled.

SPACIOUS LIGHT FILLED TWO Contact the agent to arrange an

BEDROOM APARTMENT appointrment, E

- Large spacious 2 bed, 2 bath apartment plus sun room & balcony.
- Freshly painted, new carpet & timber flooring.

- Master bedroom with en-suite.

- Both bedrooms with built-in robes.

Ray White - North Ryde |
Macquarie Park

- Internal laundry with dryer. 9 Avon Road, North Ryde, NSW 2113
- Secure complex with fob access The combination of our dynamic,

- Intercom system pl onal. Sales and Property

- Double lockup garage + storage Managemen ms has seen us...

- Located minutes from Macquarie University, Shopping Centre & transport.

** There will be no access to the lift for 10 weeks from the 15th July - 23rd September 2019
due to an upgrade. A rent reduction of $100 per week will apply for the duration of the
works **
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78/1-15 Fontenoy Road, 2Beds 2Baths 1cCar
Macquarie Park, NSW 2113

W shortlist @ Hide . Brochure -<: Share

$2,480 Bond | [[E® Apartment | Available 11thJuly 2019 Rent ID: 3418293

SPACIOUS LIGHT FILLED TWO BEDROOM
APARTMENT Inspection times

- Large spacious 2 bed, 2 bath apartment plus sun room and balcony.
- Freshly painted, new carpet and timber flooring.

- Master bedroom with en-suite.

- Both bedrooms with built-in robes.
- Internal laundry with dryer.

- Secure complex with fob access.

- Intercom system.

- Double lockup garage + storage.
- Located minutes from Macguarie University, Shopping Centre and transport.

Inspections are by appointment only.

** There will be no access to the lift for 10 weeks from the 15th july - 23rd
September 2019 due to an upgrade. A rent reduction of $100 per week will apply
for the duration of the works **

https://www.allhomes.com.au/rent/78-1-15-fontenoy-road-macquarie-park-lower-northe B - O @ % Q search

Home > Rent (NSW) > Lower Northern Sydney > Ryde » Macquarie Park > 1-15 Fontenoy Ro

$620 $620 Add to watchlist ¥
78/1-15 Fontenoy Road, Macquarie Park NSW 2113
< >
Sue Glynn
apartment - 28 28 18] Ray White North Ryde
SPACIOUS LIGHT FILLED TWO BEDROOM APARTMENT [ % Call ]

- Large spacious 2 bed, 2 bath apartment plus sun room & balcony. :

- Freshly painted, new carpet & timber flooring.
- Master bedroom with en-suite.

- Both bedrooms with built-in robes.

- Internal laundry with dryer. .

- Secure complex with fob access. = f L J
- Intercom system.

- Double lockup garage + storage.

- Located minutes from Macquarie University, Shopping Centre & transport.

** There will be no access to the lift for 10 weeks from the 15th July - 23rd September 2019 due
to an upgrade. A rentreduction of $100 per week will apply for the duration of the works **



https://www.domain.com.au/ 78- 1- 15-fontenoy-road-macquarie-park-nsw-2113-13315295 B - @ E ¢ Qq seach
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78/1-15 Fontenoy Road, Macquarie Park NSW 2113 B & =] < Sue Glynn N
$620 2Beds  2Baths  1Parking Ray White North Ryde ...

| Q, call ]
Available from Thursday, 11th July 2019 Bond $2480

=3 Email agent
(& Getafreeinsurance quote U

RayWhite.

Property Features
Built-In Wardrobes Close to Shops Close to Transport

Polished Timber Floor

Property Description
SPACIOUS LIGHT FILLED TWO BEDROOM APARTMENT

- Large spacious 2 bed, 2 bath apartment plus sun room & balcony.

- Freshly painted, new carpet & timber flooring.

- Master bedroom with en-suite.

- Both bedrooms with built-in robes.

- Internal laundry with dryer.

- Secure complex with fob access.

- Intercom system.

- Double lockup garage + storage.

- Located minutes from Macquarie University, Shopping Centre & transport.

** There will be no access to the lift for 10 weeks from the 15th July - 23rd September 2019
due to an upgrade. A rent reduction of $100 per week will apply for the duration of the works



Waratah Strata Management failed to notify all SP52948 owners and tenants about elevator upgrades on notice
boards and through correspondence

¢ Block A notice board with no information about elevator upgrades on 28™ of June and 2™ of July 2019:
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¢ Block B notice board with no information about elevator upgrades on 2™ of July 2019:

2019-07-02 17:31:06




¢ Block C notice board with belated information about elevator upgrades on 28" of June 2019:




Be-07-02 17:27:13




® Block D notice in elevator with belated information about elevator upgrades on 6™ of July 2019:

WARATAH

Strata BManagement

70, Box 125.

Addes
Emalt enquin

oo NSV 2122, Phone: 02 91149599 Fa 02 9114 9598
woprtahstrts com.su. Ve ur s alahal0 o a0

5 June 2019

NOTICE TO ALL RESIDENTS
SP 52948 — 1-15 FONTENOY ROAD, NORTH RYDE.

LIFT REPLACEMENT PROGRAM;
Lift 2 (Block C)
from Monday 15 July — 30 September 2019

Lift 3 (Block D)
from Monday 15 July — 23 September 2019

We are the strata managing agents for the above property and write to you with regard to the
abovementioned matter.

Please be advised that the lift replacement program in Blocks C & D will begin as per the dates
provided above. Residents are advised that between these dates the lifts in these buildings will not
be available for use and access to all floors will only be via the use of the stairs.

Should residents wish to make alternative accommodation arrangements they are free to do so,
however any relocation or alternative { will be at the i

only.

Lift replacement programs will begin to other blocks immediately following these works being
completed. Residents of Blocks A & B will be notified once the commencement date of works in
those buildings has been confirmed by the contractors.

Contractors willbe onsite from Thursday 11 July 2019 preparing the site for the upcoming works.

‘The Owners Corporation thanks you for your co-operation and understanding during what will be a
difficult period for all residents and visitors to the property.

Yours faithfully,
WARATAH STRATA MANAGEMENT PTY LTD

Frank Tallaridi

strata Manager

2019-07-06 07:04:37



Waratah Strata Management conducted AGM 2018 without valid quorum and disallowed owners to
have information about Liftronic contract at AGM 2019

Quorum for AGM 2018.

Official summary by Waratah Strata Management on 16" of October 2018:

Unfinancial owers: 20, UE 914
Financial owners: 198, UE 9086
Total owners: 218, UE 10000

Required quorum (25%): 50, UE 2500
Total listed as valid in Minutes of AGM: 70
Counted as valid to vote owners with second gas connections: 3, 62, 88, 102, 147, 148, 163, 167, 175, 181, 182

Proxies given to Lot 3:
Proxies given to Lot 88:
Proxies given to Lot 147:
Proxies given to Lot 181: 9

Proxy from Lot 5 was not valid due to owner’s presence at meeting.

o w

Real count of valid owners present in proxies and in person at AGM 2018: 70 - 34 = 36

Amendments for Minutes of AGM 2018 were not included or published for owners at AGM 2019. Some of major
items:

e Failed to document that unfinancial owner cannot vote at a meeting on a motion (except a motion requiring an
unanimous resolution) if the owner of the lot was an unfinancial owner at the date notice of the meeting was given
and did not pay the amounts owing before the meeting, as per SSMA 2015, Schedule 1, c23(8).

e Failed to inform owners corporation that SSMA 2015, Schedule 2, c9(4) states: voting rights cannot be exercised if
contributions not paid - member of the strata committee is not entitled to vote on any motion put or proposed to be
put to the strata committee if the member was, or was nominated as a member by a member who was, an
unfinancial owner of a lot in the strata scheme at the date notice of the meeting was given and the amounts owed by
the unfinancial owner were not paid before the meeting.

e Quorum for AGM 2018 not satisfied as per SSMA 2015, Schedule 1, c17(2)(a) and c17(2)(b).

e Members of the strata committee must disclose any direct or indirect financial interest the member has in a matter
to be considered by the strata committee where that interest appears to raise a conflict with the member’s duties
(SSMA 2015, Schedule 2, c18(1)).

e The member must not be present during the deliberation of the matter or take part in a decision, unless the strata
committee otherwise determines (SSMA 2015, Schedule 2, clause 18(4)).

¢ An owner of a lot in a strata scheme who was an unfinancial owner at the date notice was given of the meeting at
which the election of a strata committee is to be held and who did not pay the amounts owing by the owner before
the meeting is not eligible for appointment or election to the strata committee (SSMA, Section 32(2)).

e SSMA 2015, Section 260 makes members of the strata committee and officers of an owners corporation personally
liable for their actions unless they acted in good faith. They are personally responsible for actions such as: dishonest,
fraudulent, or dishonest acts, acts in conflict of interest, acts outside the scope of EC’s authority, acts causing death,
personal injury or damage, or loss to property.



e Auditor's report for the period ended 31/08/2018 was not considered to be adopted because it was allegedly
signed on the day of the AGM 2018 and not presented to any owner for viewing before, at, or after the meeting.

e Three members of the EC allowed in spite of available evidence of having second gas connections and not fully
paying prescribed levies (including 10% simple interest per year):
88, 147, 181

Lot 158 had five votes in the ballot, making them legal member of the committee.

e The quotes obtained by Thompson Elevator Consultancy Services dated 16™ of November 2017 were expired: they
were more than 10 months old (from the date of tender), making it invalid for proper consideration by owners as the
tender was open for 30 days from 16™ of November 2017.

¢ The original plan by Waratah Strata Management and EC members was to approve quote by Liftronic in amount of
$550.000.00 (plus GST), for elevator upgrades that excluded Option E and F on 25 of December 2017.

e Thompson Elevator Consultancy Services wrongly listed art E and F as Optional expenses. Both of them were
compulsory:

Part E: replacement for lift mains of lifts 1, 2, and 3 due to non-compliance with fire rating requirements
Part F: replacement of lift machines including ropes

e Failed to notify owners in the agenda for AGM 2018 that ropes for lift 4 in Block A were replaced on 10" of May
2017 and that was the only lift which had such work done in 22 years.

e After discussion at the meeting, which agreed to include Options E and F, EC members arbitrarily raised the
allegedly approved value of the contract with Liftronic from $766,371.00 to $900,000.00 (plus GST), an increase
above 17%. This information was not presented in the minutes of the AGM 2018 by Waratah Strata Management.

e Failed to disclose to owners corporation in Minutes of AGM 2018 that Lot 158, due to high value of $900,000.00
which was not planned before AGM 2018, requested to convene general meeting if the elevator upgrades exceed
$900,000.00 by any amount, to prevent further up to 10% increases that SSMA 2015 Section 102 (2) allows.

e Elevator travelling cable is a specialised multi-conductor cable continually in motion with generally accepted
lifespan of 20 years or 3,000,000 flex cycles. In 2018, the complex was 22 years old, without any major upgrades of
works done on four elevators.

¢ Failed to disclose to owners the Liftronic Standard Terms & Conditions, which included these day labour and
engineering rates in the tender:

Normal time: $217.00
Time & Half: $268.00
Double time: $319.00

e Failed to disclose to owners that Liftronic may take photos or video of its equipment for the purposes of advertising
and promotion or training. SP52948, by default, gives permission to Liftronic to use these images in printed, digital
and on social media platforms. Liftronic would arrange with SP52948 mutually agreeable times for access for the
capturing of any images.

e Thompson Elevator Consultancy Services listed maintenance for the new equipment be done only during business
hours without charge for the first 12 months.

e Thompson Elevator Consultancy Services listed that Liftronic, may, at its discretion, act as an agent for the owners
corporation where delivery is requested and all costs for cartage and insurance would be for the owners corporation
to cover.



e Thompson Elevator Consultancy Services listed that changes to drawings would incur extra costs to owners
corporation.

e Thompson Elevator Consultancy Services listed that only one inspection prior to hand-over would be free. Costs of
additional inspections would be for the owners corporation to cover.

e Thompson Elevator Consultancy Services listed that rectification of warranty-identified defects would be done
without charge by Liftronic personnel or contractors during normal business hours.

If maintenance and/or service calls are required to be provided outside of Liftronic normal working hours then these
will be subject to additional charge to owners corporation.

e Thompson Elevator Consultancy Services listed that the warranty was conditional upon the installation being
maintained by Liftronic, hence preventing competitive services by any other company.

e Thompson Elevator Consultancy Services did not list precise details of the warranty periods.

e Thompson Elevator Consultancy Services listed that Liftronic would be entitled to an extension of time for all delays
beyond its control and if the delay was due to act, default, or omission of the owners corporation, Liftronic would be

entitled to claim additional cost which it incurred (act of government, industrial dispute, lockouts, malicious damage,

fire, explosion, flood, riot, terrorism, tsunami, storm, Act of God, or any Force Majure event).

e Thompson Elevator Consultancy Services listed that Liftronic reserved the right to adjust the contract price for
imported materials without specifying if and how much of the equipment was planned from imports.

Liftronic paid $795,000.00 (GST excl) for SP52948 elevator upgrades

07/03/2019 Lift Upgrade Deposit Liftronic Pty Ltd $160,000.00 198217 000471
23/07/2019 Lift Upgrade Liftronic Pty Ltd $240,000.00 202867 000589
23/09/2019 Lift Refurbishment Progress Claim Liftronic Pty Ltd $100,000.00 204855 000640

14/10/2019 Lift Refurbishment Progress Claim/Variation Liftronic Pty Ltd $77,272.73 205387 000691
18/11/2019 Lift RefurbishmentProgress Claim/Variation Liftronic Pty Ltd $27,927.27 205387 000731
25/11/2019 Lift Refurbishment Progress Claim Liftronic Pty Ltd $100,000.00 206703 000731
28/01/2020 Lift 4 Installation Liftronic Pty Ltd $90,000.00 208583 000777



Major problem in Block D elevator started again in 2020, straight after the upgrades

* Elevator in Block D became faulty on, or around 11 February 2020 and continued without repairs until 18
February 2020:

*  Waratah Strata Management ignored Lot 158 concerns on 19 February 2020:

PROBLEM REPORT: SP52948 Elevator in Block A out of service and delayed Liftronic work for two
and half months in spite of documented problems - 19Feb2020

Good evening,

a) Yesterday, elevator in Block D entered eight day out of service.

And it was eight day that notice beard in Block D had no information about elevator problems.

b) On 9 December 2819, Uniqueco Property Services tried to dismiss repeated complaints about poor operation of elevators in
the complex and gave promise that Liftronic would address it in the following two weeks (attachment "SP52948-Unigueco-
Property-Services-promise-for-elevator-maintenance-and-forced-to-deliver-due-to-repeated-failures-two-months-later-
on-19Feb2828.png") .

That did not happen in December 2819, nor in January 2002, nor until today - 19 February 2020 - almost two and half months

later.

¢) Based on documented problems with elevators, Liftronic was finally reguested to recheck them today (attached is a photo
taken from notice board in Block A "SP52948-Liftronic-urgently-called-back-to-retest-all-four-elevators-over-period-of-
three-days-just-three-months-after-major-upgrades-19Feb2626.jpg").

This was, without any doubt, forced by tireless work of Lot 158 owners, and complaints from owners in Block D.
d) Around 13:43 hours today, owner of Lot 158 was unable to use elevator in Block A. Attachment "SP52948-elevator-in-Block-
A-out-of-service-at-1343-hours-19Feb2026. jpg".

Normally, one of the fire doors in Block A would be open for owners to walk up from garage areas and make their access to
upper floors convenient and easy.

Fire doors 1 and 2 were not opened today (attachment "SP52948-Fire-door-1-closed-while-elevator-in-Block-A-out-of-
service-19Feb2020.jpg"), making it more difficult for owners in Block A to go to upper floors while the elevator was out of
service.

Whilst the fire doors were closed, staff of Unigueco Property Services was confortably sitting in the office provided to
them from owners corporation.

*  First notice for owners was published by Uniqueco Property Services on 14 February 2020:

https://www.nswstratasleuth.info/SP52948-handwritten-note-about-elevator-out-of-order-without-details-
and-exected-resolution-entrance-to-Block-D-photo-2-14Feb2020.jpg

*  For four days, Uniqueco Property Services ignored angry comment from a frustrated owner/tenant on 14
February 2020, and provided more informative note on 18 February 2020:

D-18Feb2020.jpg


https://www.nswstratasleuth.info/SP52948-broken-elevator-in-Block-D-at-0622-hours-18Feb2020.jpg
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*  Minutes of the committee meeting on 13 February 2020 continued to present false statements to owners:
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4 MATTERS ARISING FROM PREVIOUS MEETING
The following matters arising from the previous meeting were tabled, discussed and resolved as
follows:

o Lift Refurbishment Project - Stephen Williams from Thomson Elevator Consultancy Services has
provided a current status report on the lift upgrade project which identifies a number of items
requiring attention on each lift. There is currently an issue with Building D lift which Liftronic are
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working on fixing, however the main computer drive that drives the motor has failed and
obtaining a replacement drive is proving difficult due to current restrictions on airfreighting parts
out of China due to Coronavirus. Liftronic are getting a new drive from another job and hope to
have the lift operating by Friday 14 February. Payment of the current $110,000 progress payment
invoice is to withheld until these issues are resolved and the payment has been approved by
Thomson's.

All payments to Liftronic were finalised on 28 January 2020!

* The automated response from Waratah Strata Management showed how little they cared about SP52948 in
12 February 2020:
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* Under pressure from Lot 158, Waratah Strata Management and committee members allegedly ordered for
retest of all four elevators on 19 February 2020:
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