
 

 

SSMA 2015 Section 43 – Functions of Secretary of Owners Corporation 

 

  



 

 

Minutes of EC meeting held straight after the AGM on 19th of October 2016: 

 

Whilst office bearers can delegate their functions to strata managing agent or other representatives of Waratah 

Strata Management, they are still ultimately responsible for all actions on behalf of owners corporation. 

  



 

 

Some of the applicable grounds for legal actions against EC members and Strata Agency as per SSMA 2015 

 

 

                                 

 

 

 



 

 

 A member of the strata committee must disclose any direct or indirect financial interest the member has in a 
matter to be considered by the strata committee where that interest appears to raise a conflict with the 
member’s duties (clause 18(1) of Schedule 2).  The member must not be present during the deliberation of the 
matter or take part in a decision, unless the strata committee otherwise determines (clause 18(4) of Schedule 2). 

 

 The strata managing agent must make a record of the functions exercised by them and the manner in  which 
they were exercised and must give a copy of the records kept for the last 12 months to the owners  corporation 
at least once each year (section 55). 

 

 If a strata managing agent has been delegated a function by an owners corporation and a breach of the duty by 
the owners corporation would be an offence under the legislation, then the agent is guilty of an offence under 
that provision instead of the owners corporation (section 57(1)).  This provision is similar to section 30  of the 
Strata Scheme Management Act 1996. 

 

 Strata managing agents must disclose any connection with the original owner and any financial interest in the 
strata scheme (section 71). 

  



 

 

EC meeting with Waratah Strata Management on 16th of March 2017 and their Contract with SP52948 

Before delving into attempts to discredit Lot 158 through false statements and attempts of defamation by EC 

members and Waratah Strata Management, the following facts are important to show how Waratah Strata 

management became strata agency for the complex: 

Waratah Strata Management won the contract with SP52948 at AGM held on 19th of October 2016, without 

disclosing that their Director Mr. Robert Crosbie and Strata Manager Mr. Simon Wicks were previous staff members 

of BCS Strata Management, which managed the complex between 1999 and late 2016 without any tender. 

BCS Strata Management and EC members also prevented the third quote from a young strata agency (Ryan Strata) 

which had the best offer, effectively preventing owners corporation from even reviewing that option. 

This is what owners corporation approved at the AGM: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

… and this is actually what EC members signed on the contract (Waratah Strata Management and EC members 

prevent owners from having this information at the EC meeting in March 2017): 

 

 



 

 

 



 

 

 



 

 

 

  



 

 

The following section is an extreme danger lurking for owners corporation because it allows that Waratah Strata 

Management, in very vague terms, almost dictate to SP52948 who the next strata agency would be:  

 

 

 

  



 

 

Defamation of Lot 158 and false statements in regards to CTTT case and repayments to CHU Insurance 

 The Minutes of the EC meeting held on 16th of March 2017, presented the following information for owners, along 

with confirmation that SP52948 had to repay for excessive insurance claim: 

 

Owners should ask the following questions: 

1. Who did Lot 3 defend themselves against at CTTT and why? 

2. What is the CTTT case number and where are the details of Lot 3 “defence” at CTTT hearings? 

3. What was the reason for whole owners corporation to “defend” one owner (Lot 3) by claiming close to 

$25,000.00 on insurance for legal fees? 

4. Why have not the legal costs ever been disclosed to owners corporation? 

5. Why did BCS Strata Management and EC members destroy details of accounting figures for legal fees in 

2013? 

6. After Lot 158 paid hefty penalty for dismissed CTTT case (in spite of 3,000 pages of hard and undeniable 

evidence, versus no documents from BCS Strata Management and EC members), why did BCS Strata 

management and EC members kept it secret from CHU Insurance that they double-dipped for legal 

payments? 

7. Why should owners corporation pay for the recovery of funds to CHU Insurance instead of BCS Strata 

Management and EC members who incurred these costs? 

I tried to reason with Waratah Strata Management and EC members, to no avail. They refuse to correct statements 

and publish correct information. 

This is the final response from Waratah Strata Management with documents more threats instead of submitting 
evidence to owners and me: 
 
From:  Robert Crosbie <Robert@waratahstrata.com.au> 
CC:  Simon Wicks <simon@waratahstrata.com.au> 
Subject: RE: CHU Insurance claim and defamation of Lot 158 
Date:  Wed, 29 Mar 2017 04:03:39 +0000 
 
As previously advised, I have no interest in reviewing the previous activities/decisions made by BCS or the 
Executive Committee prior to the commencement of our management. Any matters you raise with regard to past 
issues will not be responded to. 
 
What you do with my advice to you not to disseminate information to other owners that may be considered false, 
misleading or defamatory is up to you. I cannot stop you if you continue to issue such emails. Whether or not you 
consider the information to be false, misleading or defamatory is not really the point. If other owners or committee 
members consider it to be such you may find yourself having to defend a legal action brought against you. I am 
simply trying to prevent disharmony within the strata plan, which has a negative impact on the value of everyone’s 
properties, and save you the cost and aggravation of defending a court case brought against you. 
 
I am not able to comply with your various “instructions”. Any suggestions you have raised will be discussed at the 
next available SC meeting and I will act as instructed by the SC. 

 



 

 

 The agenda for the postponed EC meeting with the new strata agency (the first one was cancelled due to my 

persistence and complaints that owners had not received three-day advance notice of the meeting), sent on 6th of 

March 2017 contained the following item: 

 

Owners were not given any details of what this related to. In spite of my request to Waratah Strata Management 

and EC members, they refused to comply. 

  



 

 

 Unreported to owners, the following details were known to BCS Strata Management, Waratah Strata 

management, and EC members well before the EC meeting. 

 

On the day of the AGM, 19th of October 2016, legal representative of CHU Insurance sent the following email to BCS 

Strata Management, suggesting that the request to reimburse CHU Insurance for overpaid insurance claim in 

2012/2013 for should be tabled the same evening at the general meeting: 

 

 

    

    
 

BCS Strata Management did not present it to owners at AGM, nor did they reply to CHU Insurance in a timely 

manner. That evening, BCS Strata Management lost contract with SP52948. 

  



 

 

 CHU Insurance, through its legal representative again approached SP52948, this time on 11th of January 2017, by 

contacting both BCS Strata Management and Waratah Strata Management: 

 

 
 

 Straight after receiving the Minutes of the EC meeting, I raised a strong objection and requested that the notes be 

redacted as I was portrayed as a source of trouble – directly defamed and exposed to ridicule and blamed for 

something I did not do. This was a deliberate, orchestrated, and highly co-ordinated effort to avoid scrutiny and 

cause financial and other harm to my family and me. Waratah Strata Management and EC members declined to do 

it. 

Issue 1 
Director of Waratah Strata Management, agency who started managing SP52948 on 1st of February 2017, refused to 
correct Minutes of EC meeting held on 16th of March 2017: 

 
"... the strata plan received $8,800 from Mr. XXX on 22 July 2014..." 

 
That is incorrect and false statement. The date mentioned in the Minutes is completely arbitrary and made 
up by Waratah Strata Management and EC members. I did not pay $8,800.00 on 22 July 2014. 
 
My cheques speak for themselves: 

 
$10,000.00 on 13th of February 2014 
$16,500.00 on 3rd of March 2014 
 
Extract from SP52948 accounting data and invoices paid to Mr. Mueller are undeniable evidence. 
 



 

 

 

 
 
I paid $26,500.00 for the non-existent CTTT case "legal defence of Lot 3" in February and March 2014. 

 
The fact that insurance company was chasing owners corporation speaks for itself. BCS Strata Management and OC 
double-dipped.  
 
I said to Waratah Strata:  
 
It is difficult to comprehend that BCS Strata Management and EC members "forgot" to notify insurance company 
about it. 
 
  



 

 

Issue 2 
There is no CTTT case for "defence of Lot 3". I asked that the crucial information be published for owners. Then, let 
the owners decide what they want to think about it. 
 
In addition, Special By-Law 4, that applies to Lot 3 for exclusive rights to common property, was undisclosed for 13 
and ½ years until I forced it to be updated on 28th of March 2017. Waratah Strata Director refused to sends it to all 
owners, and instead published it on Notice Boards only: 
 
http://www.nswstratasleuth.id.au/SP52948-By-Laws/SP52958-Waratah-Strata-By-Laws-still-missing-Special-By-Law-
for-EC-member-exclusive-rights-to-common-property-6Mar2017.pdf 
 
http://www.nswstratasleuth.id.au/SP52948-By-Laws/SP52948-By-Laws-Waratah-Strata-added-Special-By-Law-4-for-
Lot-3-after-13-and-half-years-since-its-registration-as-per-warnings-by-Lot-158-28Mar2017.pdf 
 
However, snapshot taken on Waratah Strata website on 30th of March 2017 shows that the By-Laws were not 
updated for owners and investors: 
 
http://www.nswstratasleuth.id.au/SP52948-By-Laws/SP52948-Waratah-Strata-Management-Website-screenshot-
still-not-included-Special-By-Law-4-for-Lot-3-on-30Mar2017.png 
 
Here is Mr. Crosbie’s  admission with weak excuses because he was personally notified about missing by-law four 
times by me: 
 
In relation to By-Law 4, we have reviewed all of the registered by-laws and can confirm 

that this by-law has been missed from our ‘noticeboard’ copy of the by-laws. This has 

been caused because there is a registered Special By-Law 4 and an Added by-law 4. 

 

We have amended our copy of the by-laws (as attached) and provided a new copy to be 

placed on the noticeboard. 

 
Two problems: Owners did not receive a copy of By-Laws (it was only published on Notice Boards in very small font 
that is almost unreadable), and on Waratah Strata website it was not updated. 
 
Issue 3 
Waratah Strata Management and EC members failed to provide evidence that Mr. Adrian Mueller initiated legal case 
at CTTT on 10th of December 2012 upon an official EC request and approval at any meeting. 
 
Issue 4 
In regards to "legal cases" - phrase is well-known and repetitive excuse used by BCS Strata Management and EC 
members in the past (adopted by Waratah Strata Management too). I showed evidence to Waratah Strata and EC 
and they stayed silent: 

 
It is not true that I commenced legal action. I never wanted legal case and evidence shows it. It was initiated, without 
owners corporation knowledge or approval at any legally-convened meeting, by Solicitor Mr. Adrian Mueller, on 10th 
of December 2012. 
 
By that time, Solicitor Mr. Adrian Mueller, EC members, and BCS Strata Management already made two 
premeditated insurance claims for alleged "defence of Lot 3" (there was no such CTTT case): 
 
$367.64 on 31st of August 2012 
$12,714.65 on 7th of December 2012 
 
Two more claims were paid by CHU insurance for "defence of Lot 3": 
 
$1,320.00 on 26th of April 2013 
$10.517.02 on 4th of June 2013 



 

 

 

 



 

 

 

 
 
This is how BCS Strata Management and EC members manipulated insurance claim figures in financial years (FY in my 
complex runs between 1st of September in one year and 31st of August the following year). Full accounting data has 
never been given to any owner at general meeting since 1999: 
 

 
 



 

 

Fact: I offered free Mediations at Department of Fair Trading. They were refused each time by BCS Strata 
management and EC members. 
 
Fact: CTTT hearings are designed so that parties can generally run their case without legal representation. 
 
Fact: I show evidence that owners expressed strong wish to not engage Solicitors. EC members and BCS Strata 
Management ignored it: 
 
http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Ignored-Owners-Request-to-Not-Engage-
Solicitor-Adrian-Mueller-who-charged-more-than-60000-dollars-from-complex-May2013.pdf 

 
Fact: BCS Strata Management and EC members carefully prevented details of expenses paid to the Solicitor to be 
published for owners in any accounting report since 2012. 

 
Fact: I offered (and owners wanted it), to have private mediation within the complex. BCS Strata Management and 
EC members ignored it. 

 
In short, legal cases were self-inflicted by BCS Strata Management and EC members for own benefits and reasons 
that have nothing to do proper management of the complex.  
 
Issue 5 
BCS Strata Management changed Insurance Policy ONE WEEK before the first claim for "defence of Lot 3". The policy 
was changed on 1st of August 2012 through Gallagher Broking Services (CHU Underwriting Agencies who extended 
the owners corporation QBE insurance). This was done without EC decision or approval by owners corporation at any 
legally convened meeting. 
 
It also shows that some insurance agencies did not want to get involved in this case: 
 

 
 
  



 

 

The same day, CHU Underwriting Agencies Insurance Broker send another email to BCS Strata Management, warning 
of the high-risk with the claims: 
 

 

 
 
There is also evidence of Insurance Policy being changed on 1st of August 2012: 
 

 

 
 
  



 

 

The first insurance claim was issued by BCS Strata Management on 8th of August 2012: 
 

 



 

 

 
 
Issue 6 
When Mr. Adrian Mueller issued request for re-hearing on 10th of December 2012, BCS Strata Management already 
made two insurance claims but failed to notify CTTT in any form and at any time! 
 
Issue 7 
Lot 3 is the current Secretary of the EC (previous Chairperson prior to 1999), and EC member since 2014, to which 
this alleged "defence" allegedly applied. 
 
Issue 8 
I asked Waratah Strata Management to show evidence that Lot 3 is compliant with Special By-Law 4 in regards to 
having public liability insurance in amount of no less than $5,000.000.00 at any time. He refused to act: 
 
http://www.nswstratasleuth.id.au/SP52948-By-Laws/BCS-Strata-Management-Registered-Special-By-Law-for-Ex-
Chairperson-Illegally-and-Hiding-it-from-Owners-and-Investors-for-12-Years.pdf 
 
It is duty of Secretary of the EC (Lot 3 – Mrs. Zelenzuk) to issue Notice of non-compliance to Lot 3 (Mr. and Mrs. 
Zelenzuk) if they do not keep public liability insurance as per Special By-Law 4 at all times. 
 
 
 



 

 

Issue 9 
Owners are deliberately not told that the insurance repayments are related to "defence of Lot 3", in CTTT case that 
did not and does not exist in relation to the owner of that property. 

 
In short, there is too much evidence that shows a clear and unbeatable fact: CHU Insurance paid close to $25,000.00 
for something that did not exist in regards to "defence of Lot 3". 
 
Issue 10 
BCS Strata Management and EC worked on a plan to fabricate proof of engagement of the Solicitor in this CTTT case: 
 
http://www.nswstratasleuth.id.au/CTTT-NCAT-Protecting-BCS-Strata-Management-at-All-Costs-in-2013.pdf 
 
http://www.nswstratasleuth.id.au/SP52948-BCS-Strata-Management-Ran-Timewarped-EC-Meeting-to-Hinder-CTTT-
Investigations-19Apr2013.pdf 
 
Issue 11 
High risk insurance claims for “defence of lot 3” increased insurance renewal so much that EC members complained 
to BCS in a secret email: 
 

 
 

 

 
 
Issue 12 
There is a Police Event against one member of the EC and BCS Strata Management since November 2015. One of the 
reported issues is Special By-Law 4 and insurance claims. 



 

 

Issue 13 
Undisclosed payments to Solicitor Mr. Adrian Mueller, including ones for alleged “defence of lot 3”: 
 

 

  



 

 

Issue 14 
Owners of Lot 3 sent an official request for exclusive rights to common property on 13th of November 2002, which 
was received by the Managing Agent John Fry two days later (on the 15th of November). 
 

 
  



 

 

Issue 15 
The Executive Committee of SP52948 held a meeting on 28th of November 2002 and in Item 8 agreed to set a date for 
an Extraordinary General Meeting to be held to consider a By-Law to formally permit the owners of Lot 3 to construct a 
doorway between their lounge and courtyard area. 
 
The members of the Executive Committee agreed with the proposal IN PRINICIPLE, providing that appropriate 
documentation would be submitted by the owners of Lot 3 in the near future.   
 

 
 

The date for the EGM was, however, not decided at the EC meeting. 

  



 

 

Issue 16 
All of a sudden, without the involvement of the majority of the Executive Committee, on 12th of December 2002 
(very close to Christmas) the Managing Agent John Fry circulated the agenda for the Extraordinary General Meeting 
to be held on 2nd January 2003 at 10.00am. Note the date of the meeting: straight in the middle of the school 
holidays and on the first day after Christmas and New Year celebrations. It was Thursday and in prime business 
hours, when most of non-retired owners (still in active work) could not attend. 

 

                

 
 
 



 

 

The EGM on 2nd of January 2002 did not plan for any discussions (later on, this method proved to be a “normal” way 
in SP52948 to get no responses from owners and ensure success of the proposals without dissent or consultations at 
large): 

 

             

Due to lack of quorum the EGM failed. 

  



 

 

(Now deceased) Dr. John Edye, wrote a very honest and disturbing message to the Managing Agent on 12th of 
January 2003, which I managed to get a copy of during document search at BCS Strata Management in November 
2011. Dr. Edye voiced his concerns about the EGM process because the work in Lot 3 was completed even before 
the By-Law was approved and registered! 

 

          
 

  



 

 

The adjourned EGM was held on 24th of January 2003, just two days before another public holiday – Australia Day 
(Sunday, 26th of January 2003). 
 
The total number of votes (ALL PROXIES) was 74. Nobody was present in person. That was SEEMINGLY INVALID 
VOTING as it breached the NSW Strata Management Act (according to Paul Banoob ruling for EGM 2012, see 
below). The proxy votes can only be counted at the first general meeting – that is the only valid option as per SSMA 
1996. The rest of the votes at the adjourned GMs must be delivered in person, or, if not-expired, counted from the 
previous GM (the same ruling was used for EGM in May 2012). Paul Banoob (Branch Manager of BCS Strata 
Management) sent a message on 22nd of May 2012 that stated: 
 
In relation to your query the reason why unit 152 was not counted as per the Act proxies received prior to the first 

general meeting can only be counted… The only proxies which can be legally used are the ones from last year’s 

AGM. It was an error on our part for using another proxy form for the adjournment of the EGM. 

 

                    

  



 

 

After I had obtained photocopies of the SP52948 Special By-Laws in January 2012, I found out that the special By-
Law 4 was registered on 24th of July 2003, pursuant to the resolution passed on 24th of January 2003: 
 

     



 

 

      

 

 



 

 

The By-Law 4 was amended and registered on 24th of June 2003 and one of the critical conditions was: 
 
The Owner of lot 3 shall indemnify, and keep indemnified, the Owners Corporation in respect 
of all claims, action, costs, and  expenses whether for injury to persons, or damage to property,  arising in any way out 
of carrying out the works and future maintenance and  the owner shall at all times keep in effect a public risk 
insurance  policy in the sum of not less than $5,000,000 to cover the owners obligations hereunder. 
 
Since early May 2012 I have been asking the Managing Agent for full details of the insurance cover that owners of Lot 
3 have.  

 
The member of staff at BCS Strata Management, Ron Sinclair, sent me the following email message on 15th of May 
2012: 

 
With regard to the insurance required for unit 3 exclusive use I have attached a copy of the minutes of the meeting. 
We do not have any correspondence other than advice to the owner of lot 3 with a copy of the meeting minutes. I have 
written to the owner of unit 3 requesting a copy of their insurance cover. I will advise upon receipt of same. 
 
I requested that the members of the Executive Committee and the Managing Agent notify all owners about this issue 
in the minutes of their meeting in late May 2012. This has not happened since 2012! 
 

  



 

 

Issue 17 
Why did BCS Strata Management and EC members destroy details of accounting figures for legal fees in 2013? 
 
http://www.nswstratasleuth.id.au/BCS-Strata-Management-Example-of-Manipulating-Accounting-Figures-and-then-

Destroying-Official-Document-2013.pdf 

4th of March 2013, status of financial documents at BCS Strata Community website for SP52948. Note the six-

monthly financial statement Document ID 5200006, written by Strata Manager Mr. Peter Bone (he was removed from 

managing SP52948 later with unsatisfactory performance): 

 

It hid secret legal expenses, which were paid to Solicitor Mr. Adrian Mueller without owners corporation knowledge or 

approval: 

 

  



 

 

Upon complaints from several owners who had more knowledge of the issue, Strata Manager Mr. Peter Bone issued 

an amended version of the document on 23rd of March 2013: 

 

Another staff member at BCS tried to offer weak explanation and even used fraudelent insurance claims for non-

existent legal case: 

From: Steven Zouroudis [mailto:Steven.Zouroudis@communitye.com.au] 
Sent: Tuesday, 23 April 2013 2:35 PM 
To: undisclosed recipient 
Cc: Paul Banoob; Peter Bone; Krisna Sopia 
Subject: SP 52948 - six monthly accounts 
 
The income received from the insurance company in regards to legals is now showing in the accounts. The previous 
six monthly accounts you received had the insurance claim for legal fees taken up as a asset and offset once the 
money was received. 
 
I have attached the paperwork from the insurance company of the claims received. The amounts are:- 
 
$948.55 for burst pipe U190 
$12714.65 for CTTT Defence for Lot 3 
$367.64 for CTTT Defence for Lot 3 
 
There may be more claims that are pending from the insurance company, you will need to discuss this with your 
strata manager. 
 
Please advise if you need any more clarification of the six monthly accounts provided. 
Steven Zouroudis 
Assistant Accountant 
Level 27, 66-68 Goulburn Street, Sydney NSW 2000 
Locked Bag 22, Haymarket NSW 1238 
T: (02) 8216 0442 
F: (02) 9212 6269 
 
  



 

 

20th of August 2013, status of financial documents at BCS Strata Community website for SP52948. Note the amended 
six-monthly report Document ID 5304628 was available: 
 

 
 
Just before the Annual General Meeting in October 2013, BCS Strata Management removed the amended financials 
again to ensure success of the meeting in their favour Document ID 5304628 disappeared forever. I have evidence 
that I complained to EC members and BCS Strata Management several times. They refused to even respond: 
 

 
 
        

 

 


