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BCS Strata Management secretly delaying gas heating levy invoices whilst committee members continued to discuss the matters on 22" of July

2006, ittt a e Rt a et b et R et s h et a bbbt b bt sa et e R et eae et 136
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rebates in September 2014 without disclosure they had gas heating CONNECHION..........cccoeruerireriiiniiee et 143
SP52948 Secret email from Waratah Strata Management to Lot 147 and Lot 181 on 26" of April 2017, confirming $1,109.23 being still owed for
gas heating levies at change of strata management contract and Lot 3 charged $1,085.00 for gas heating levies for 15-year period on 17" of




SP52948 Secret summary of gas heating connections by Waratah Strata Management in April 2017, excluding Lot 209 who had such connection

without paying levies and also claimed gas USage reimMbDUISEMENLS. ... ...c.ceviiirieriirierererere ettt ettt ettt et et e st esbesbesse s e eseessessessessessessenss 145
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SP52948 Secret handwritten notes by Waratah Strata Management in July 2017 planning not to further investigate outstanding gas heating levies
and letting owners make a decision at general meeting (which was delayed for another two years and without full disclosure of information until

AGM 2019)..cuiiiiiiiiictteeete ettt bbb R e h e s h R R bR et b bR bbbt eb et sae e b snae 150
SP52948 Secret email from Waratah Strata Management to Lot 147 and Lot 181 explaining definition of “unfinancial owner” on 12" of October
2007 ettt et st R e E Rt s a et R bR bRt SRR Rt E bRt b bRt s e et st R sttt s b e ntan 151
SP52948 Lot 181 forwarded private email from Lot 158 to Waratah Strata Management without responding on 26" of November 2018........... 152
SP52948 Secret handwritten notes by Waratah Strata Management for committee meeting in February 2019 confirming gas levies set to only
$55.00 per year in FY 2013 and 2014, no gas heating levies invoiced in FY 2016, and levies set to $220.00 on 27" of November 2013............ 153
SP52948 Secret correspondence between Lot 8 and Waratah Strata Management about gas heating levies, Lot 181 aware that unpaid levies can
be recovered when property changes owner, Lot 8 not charged 10% simple interest for overdue [eVies..........coceverveerierierenininiieieierteniesesesienne 154
SP52948 Waratah Strata Management ignored Lot 158 request to recover unpaid levies for gas heating from Lot 3 during document search on 1*
of September 2019, screenshot from Waratah Strata Management COIMPULET........c..cceueteuerteririeertetrentererteeeteststesteseste e seesteseseesesesessentssessesensenens 157

SP52948 Secret audit of gas heating connections as found at Waratah Strata Management during document search on 20™ of September 2019.158
SP52948 Secret and incomplete folder for gas heating connections as found at Waratah Strata Management during document search on 20" of
SEPLEIMDET 20L9...... ettt ettt ettt eh et ettt bese e bt ea e st e e et ea b et e eb e b e sheeh e e aeea b en b et ea b e s Rt e R e e Rt et e a b et et e b e eh e e bt e aeeh e e a b et enbeabe et e eae et ent et et ebenen 159
SP52948 Secret handwritten notes by Waratah Strata Management in September 2019 planning not to further investigate outstanding gas heating
levies and planning to spend $150,000.00 for Solicitor Adrian Mueller engagement before AGM 2019 considered it — Solicitor prepared Deed
which was presented to Lot 158 on the night of AGM one month later on 21* of October 2019).......cccccuvuirierieerieeieeeierereereeeeesseseeeresesseseens 160
Financial year 1 September 2017 to 31 AUgUSt 2018......ccceeerierierierienrininieeeeereressesieseeseesessenns

Lot 181 secret statement of account for period 1Feb2015 to 31Jan2017... .
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Full version of evidence was provided to Fair Trading NSW and NCAT. Waratah Strata Management and committee members had
not provided any files to refute these claims.



Evidence provided to but mostly ignored by CTTT in 2011/2012/2013 and NCAT in 2020/2021

Evidence was also provided on USB keys, DVD, emails, and in paper format:
NCAT-20-33352-Lot-158-annotated-Statutory-Declaration-with-web-links

The evidence also includes Lot 158 Motions at various general meetings, which were, mostly, not included in agenda for meetings
or allowed to be discussed for voting due to proxy vote hoarding:

Motions for AGM 2013

Motions for AGM 2014

Motions for AGM 2015
NSW-Fair-Trading-reference-7563482-recommending-forensic-financial-auditing-25May2015
NSW-Fair-Trading-reference-7938059-recommending-forensic-financial-auditing-90ct2015
Extract from BCS Strata Management website with proof they were aware of Lot 158 Motions for AGM 2015
Motions for AGM 2016

Motions for AGM 2017

Motions for AGM 2018

Motions for AGM 2019

Motions for AGM 2020

AGM 2020 amendments for Motions



Folder with gas heating connections and examples of full financials

SP52948-Gas-Heating-Levies

Example of audited financial for various years



Applicant Motions mostly not allowed to be presented to owners at general meetings (in almost all years carefully vetoed
by Solicitor Adrian Mueller personally)

There are no impediments to the owners corporation placing an old motion for reconsideration, especially, when it was not
properly provided in the agenda of the previous meeting or allowed to be discussed at the meeting.

Requisition for motion to be included on agenda for general meeting:

Any person entitled to vote at a general meeting of an owners corporation on a motion that does not require a unanimous
resolution may, by notice in writing served on the secretary of the executive committee, require inclusion in the agenda of the next
general meeting of the owners corporation of a motion set out in the notice and the secretary must comply with the notice.

The secretary must give effect to the requirement of the notice.

Subclause (1) does not require the inclusion of a motion on the agenda of a general meeting for which notices have already been
given in accordance with this Schedule but in that case the motion must be included in the agenda of the next general meeting
after that.

Motions for AGM 2013

Motions for AGM 2014

Motions for AGM 2015
NSW-Fair-Trading-reference-7563482-recommending-forensic-financial-auditing-25May2015
NSW-Fair-Trading-reference-7938059-recommending-forensic-financial-auditing-90ct2015
Extract from BCS Strata Management website with proof they were aware of Lot 158 Motions for AGM 2015
Motions for AGM 2016

Motions for AGM 2017

Motions for AGM 2018

Motions for AGM 2019

Motions for AGM 2020

AGM 2020 amendments for Motions



SP52948 Lot 158 audit of gas heating connections based on found evidence but prevented to be shared with owners
corporation by BCS Strata Management and Waratah Strata Management

SP5204B Second Gas Connections Inventsry by Lot 158 based on availshle evidence - Octsher 2019
Steve Carbone alleged Waratsh Strata
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second gas connection when new owners moved in on
TReb2014



Strata levies must be paid even when receipt of levy notice is missing

As regulated by Fair Trading:
®  Each owner and/or property manager needs to be aware of their owners corporation levy cycle.

* If money is not received to the trust account at the end of one month after it is due and payable, it bears interest at the rate of
10% (as prescribed by the regulations) from the due date until it is paid.

®  Owners corporation may, by special resolution at general meeting, determine (either generally or in particular case) that a
contribution is to bear no interest.

®  Strata manager does not have authority to waive the interest as it is not money owing to the strata manager.
®  The Courts have determined that non-receipt of a levy notice is not a sufficient reason for non-payment.

e If alotis sold and there are unpaid levies, then both the owner at the time the contributions were levies and the new owner are
jointly and severally liable for the payment of the contribution and the interest payable.

If a lot is sold and there are unpaid levies, then both the owner at the time the contributions were levies and the new owner
are jointly and severally liable for the payment of the contribution and the interest payable.



Strata Schemes Management Act 1996 — Section 78 manner of levying contributions

(3) If, at the time a person becomes owner of a lot, another person is liable in respect of the lot to pay a contribution, the owner is
jointly and severally liable with the other person for the payment of the contribution and interest on the contribution.

(4) A mortgagee or covenant chargee in possession of a lot (whether in person or not) is jointly and severally liable with the owner
of the lot:

(a) for any regular periodic contributions to the administrative fund or sinking fund together with any interest on those
contributions,

and

(b) for any other contribution together with interest on that contribution if the mortgagee or covenant chargee has been given
written notice of the levy of the contribution.

(5) Subsection (4) does not affect the liability of an owner of a lot for any contribution levied under this section.

(6) Regular periodic contributions to the administrative fund and sinking fund of an owners corporation are taken to have been
duly levied on an owner of a lot even though notice levying the contributions was not served on the owner.



Strata Schemes Management Act 1996 — Section 79 interest and discounts on contributions

(1) Any contribution levied by an owners corporation becomes due and payable to the owners corporation in accordance with the
decision of the owners corporation to make the levy.

(2) A contribution, if not paid at the end of one month after it becomes due and payable, bears until paid simple interest at an
annual rate of 10 per cent or, if the regulations provide for another rate, that other rate.

(3) However, an owners corporation may by special resolution determine (either generally or in a particular case) that a
contribution is to bear no interest.

(4) An owners corporation may, by special resolution, determine (either generally or in a particular case) that a person may pay 10
per cent less of a contribution levied if the person pays the contribution before the date on which it becomes due and payable.



Strata Schemes Management Act 1996 — Part 2 Section 10 persons entitled to vote at general meetings

(8) Voting rights may not be exercised if contributions not paid

A vote at a general meeting (other than a vote on a motion requiring a unanimous resolution) by an owner of a lot or a person with
a priority vote in respect of the lot does not count unless payment has been made before the meeting of all contributions levied on
the owner, and any other amounts recoverable from the owner, in relation to the lot that are owing at the date of the notice for the
meeting.



Consumer, Trader, and Tenancy Act 2001, Section 71 false or misleading statements

71 False or misleading statements
A person must not:

(a) in any proceedings, or
(b) in any application under this Act,

provide any information, or make any statement, to the Tribunal, Chairperson or Registrar knowing that the information or
statement is false or misleading in a material respect.

Maximum penalty: 50 penalty units or imprisonment for 12 months, or both.



Strata Schemes Management Act 1996, Section 167 investigations by adjudicator

167 Investigations by Adjudicator

(5) A person must not obstruct or hinder an Adjudicator, or a delegate of an Adjudicator, in the exercise of powers conferred by
this section.

Maximum penalty (subsection (5)): 5 penalty units.



Strata Schemes Management Act 2015 Section 260 personal liability

(1) A matter or thing done or omitted to be done by any of the following persons, or a person acting under the direction of any of
those persons, does not, if the matter or thing was done or omitted to be done in good faith for the purpose of executing functions
as such a person under this or any other Act, subject any of the following persons or person so acting personally to any action,
liability, claim or demand:

(a) an officer of an owners corporation,
(b) a member of a strata committee.

(2) Any such liability of an officer of an owners corporation or a member of a strata committee attaches instead to the owners
corporation.



Strata Schemes Management Act 2015 Schedule 2 Clause 18 disclosure of pecuniary interest

(1) If:

(a) a member of a strata committee has a direct or indirect pecuniary interest in a matter being considered or about to be
considered at a meeting, and

(b) the interest appears to raise a conflict with the proper performance of the member's duties in relation to the consideration of the
matter, the member must, as soon as possible after the relevant facts have come to the member's knowledge, disclose the nature of
the interest at a meeting of the strata committee.

Maximum penalty: 10 penalty units.

(2) A disclosure by a member at a meeting of the strata committee that the member:

(a) is a member, or is in the employment, of a specified corporation or other body, or

(b) is a partner, or is in the employment, of a specified person, or

(c) has some other specified interest relating to a specified corporation or other body or to a specified person, is a sufficient
disclosure of the nature of the interest in any matter relating to that corporation or other body or to that person which may arise
after the date of the disclosure and which is required to be disclosed under subclause (1).

(3) Particulars of any disclosure made under this clause must be recorded by the strata committee in a book kept for the purpose
and that book must be open at all reasonable hours to inspection by any person on payment of the fee determined by the strata
committee.

(4) After a member has disclosed the nature of an interest in any matter, the member must not, unless the strata committee
otherwise determines:

(a) be present during any deliberation of the strata committee with respect to the matter, or

(b) take part in any decision of the strata committee with respect to the matter.

(5) For the purposes of the making of a determination by the strata committee under subclause (4), a member who has a direct or
indirect pecuniary interest in a matter to which the disclosure relates must not:

(a) be present during any deliberation of the strata committee for the purpose of making the determination, or

(b) take part in the making by the strata committee of the determination.

(6) A contravention of this clause does not invalidate any decision of the strata committee.

(7) Without limiting subclause (1), a person has an indirect pecuniary interest in a matter if a person connected with the person has
a direct interest in the matter.



Strata Schemes Management Act 2015 — unfinancial owners and conflict of interest

An owner will be able to require that a motion be included on the agenda for a general meeting of an owners corporation even
though the owner cannot vote because of unpaid strata contributions (Schedule 1, clause 4). Any requirement given by an owner
must include an explanation of the motion of not more than 300 words in length (Schedule 1, clause 4).

An owner will be able to nominate a candidate for election to the strata committee even though the owner is unfinancial (Schedule
1, clause 5).

An unfinancial owner will not eligible for appointment or election to the strata committee (section 32).

An unfinancial owner will still not be allowed to vote at general meetings (Schedule 1, clause 23).

A member of the strata committee will not be entitled to vote on any motion put or proposed to be put to the strata committee if
the member was, or was nominated as a member by a member who was, an unfinancial owner at the date notice of the meeting

was given and the amounts owed by the unfinancial owner were not paid before the meeting (Schedule 2, clause 9).

A committee member will not be entitled to move a motion at a committee meeting unless the person is entitled to vote on the
motion (Schedule 2, clause 14).

Members of a strata committee will need to disclose any pecuniary interest in a matter that is being or is about to be considered at
a meeting of the committee and, unless the committee otherwise determines, must not be present for any deliberations on the
matter or vote on the matter (Schedule 2, clause 18).



SP52948 Selected documents related to gas heating connections and applicable levies
disclosed to owners in minutes of meetings



SP52948 Minutes of EC meeting held on 17™ of March 1998 — proposal to investigate metering of gas connections in units
and townhouses, and retrospective reimbursements for water usage to townhouse owners without general meeting from 1*

ol

of September 1997

STRATA PLAN 52948

MINUTES OF THE EXECUTIVE COMMITTEE MEETIN
G HELD
TOWNHOUSE 212/1-15 FONTENOY RD, NORTH RYDE ON WESD&‘;NI ™
MARCH 1998 AT 7.00PM

Present: J&mrmmm.vnm.nzmmnms;
In_Attendance- :;&;:ﬁmenm&ermm Mr &
-rang, Mrs Lam, Mrs Tow, Mr & Hamik
Mmm{MDﬁSlmSw-imJ. o o5 i
Chairman, A Dunn occupied the chair.
Apclogies: An apology from R Anderson was tabled.
RESOLVED 1o the dolegati i
v accopt the delegation from G Raichman to Mrs
RESOLVED that the minutes of the i
e & minutes meeting held 19.02.98 be

Delegation
Mmuzes
Accounts RESOLVED tha: ; :
28.02.9¢ hhhhdmmd mﬂﬂdﬁﬂmd for the period ending
Mangenance

RESOLVED that all the Owners Corporation refund Townbouse
owners the cost of water supply effective from 01.09.1097.

RESOLVED that MDA Strata Services i i :
the g21 0 both mits & towacumss mvestigate the metering of

The meeting was attended by six members of the committee, nine owners, and strata managers A & M Dunn. No other of 218

owners of properties attended.

Full unredacted copy of the minutes of the meeting:

SP52948-EC-meeting-17Mar1998



SP52948 Minutes of EC meeting held on 17" of March 1998 — approval given to Lot 213 to install gas heating and waive
rights for any future reimbursements for gas usage

Comespondence: An application from Townhouse 210 to keep a dog was tabled along
with an application from the occupant of townhouse 213 to fit a gas
bayonet fitting in the lounge room.

RESOLVED that conditional approval be granted to Townhouse 210
to keep the dog.

RESOLVED that approval be granted to Townhouse 213 provided
that owner request the fitting in writing and the owner acknowledges

that all cost are to be met by themselves and that all future gas
accounts will NOT be paid by the Owners Corporation.

The meeting was attended by seven members of the committee, two owners, and strata managers M Dunn. No other of 218
owners of properties attended.

Committee member Lot 163 (Mr. Ron Craig) had undeclared gas heating connection.
Full unredacted copy of the minutes of the meeting:

SP52948-EC-meeting-17Mar1998



SP52948 Minutes of EC meeting held on 26™ of May 1999 — first time levies for gas heating publicly mentioned and two

owners receiving approval to install it — who both later became long-serving committee members and even acted as
Chairperson and Treasurer respectively

The meeting was attended by five members of the committee, one proxy authorisation, and strata manager Mr. John Fry. No other
of 218 owners of properties attended.

QGRRESPQNDEEQE To consider any items of comespondence submitied to the
Execulive Commitiee.

The following matters were considered.
(A} TILING - UNIT 55

i rding the
A request was presenied from the unit owner rega
inﬁrg:!alion of tiles or wood flooring in the unit instead of carpet.

i i ch approval
The Executive Committes was concemed :ha@ sU
wauld be contrary to By-Law 14 - Floor l'_‘.n'f.rﬂnngs. therefore the
Executive Commiltee could not approve this request.

B TING - UNIT 181

Application was examined for fhe owner io install a gas heater
within the unit.

Such installation will incur additional costs on the Owners
Corporation for the increased gas usage.

i i i tion with the
Enquiries are o be made with AL_"-.‘-L in CONnec
capacity of the existing system/pipework to pnabla a nﬁher of
residents 1o install gas heaters and also options availal
regarding the metering of such usage.

i i i ion is that a
A suggestion made which requires further discussion is
nnclfg year charge be levied on unit owners who install gas
heatars o cover exira costs incurred by the Strata Scheme.

A similar application has been received from the owner of unit
B2.

Meeting was attended by five committee members, one proxy vote, strata manager Mr. John Fry and staff of building manager Mr.
Bob Luka. No other of 218 owners attended.

Minutes of previous committee meeting dated 10" of February 1999 were not approved because they were not made available for
three months before this meeting.

Full unredacted copy of the minutes of the meeting:

SP52948-EC-meeting-26May 1999



SP52948 Minutes of EC meeting held on 21™ of July 1999 — first time levies for gas heating publicly mentioned - gas
heating levy confirmed at $200.00 per year and applicable retrospectively

13.  Gas heating in units

Resolved that written advice be obtained from the contractor ?hatl did
the original gas installation at the complex regarding the implications
of residents installing gas heating.

Resolved that subject to the general system not being adversely
effected by such additions that residents be permitted to use gas for
heating subject to an annual fee of $200.00 being paid to the Strala
Plan with such charge also applying to any resident that has already
installed such gas heating.

(L) GASAWATER REIMBURSEMENT

The current policy of providing a refund to townhouse owners of
water/gas usage is lo be considered formally as an agenda item at the
forthcoming Annual General Meeting.

The meeting was attended by five members of the committee and strata manager Mr. John Fry. No other of 218 owners of
properties attended.

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-21Jul1999



Annual General Meeting on 29" of September 1999 did not include any Motion for gas heating levies

Three owners with gas heating connection were allowed to vote, without disclosure of their gas heating levy payments.
Two of them were elected to be committee members.
Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-AGM-1999-29Sep1999



SP52948 Minutes of EC meeting held on 17" of November 1999 — gas heating confirmed at $200.00 per year, payable in
advance on 1* of December each year and subject to annual review

(f) Gas heating in unitsitownhouses

Resclved that permission be granted for occupiers to install gas heating
subject o the following conditions:

(A} That a written application is to be made to the Owners
Corporation.

(B) That only one gas heater is to be permitted per lot.

(C) That the installation must be carried oul by a licensed gas fitter
subject to any required approvals being obtained from AGL.
¢ €
(D) That all users of heating shall pay an annual fee to the Owners
Corporation to cover the cost of additional gas usage. The initial
fee will be $200.00 per user payable annually in advance on 1
December each year and shall be subject to annual review.

The meeting was attended by eight members of the committee, one proxy authorisation, and strata manager Mr. John Fry. No
other of 218 owners of properties attended.

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-17Nov1999



SP52948 Minutes of EC meeting held on 19" of January 2000 — promise of notices for gas heating to be sent to all owners
was never completed

MaSers arising from the last minutes:

2}  Foxtel Installation:
mmmmmmmmhmmh
equipmenl/wiring installation is now complete and that residents
are able 1o receive the Pay TV service. Foutel will be advising
&l residents of the current position.

Cntmrnwsmhadmgwdmﬂwpwﬁmmda satellite dish
on lownhouse 216/217 and consideration is to be given to
having this relocated.

®)  Ponding on Roof:
Advice has been received from a waterproofing consultant

engaged fo invesligate the ponding that o create grooves to
Mh_ﬁinhmsmﬂdbeamﬂyandmury
exercise,

fe)  Gas Heating in Units/Townhouses:
ﬁmﬁmhmbeumtnalmmshurﬂyinmnmeﬂmwimuﬁ

ITEM 7 Tnmmmmﬁmmomummmmamm
regarding outstanding legal fees:
MMMuﬁmummmmwmmm
ml:ﬂmhgdhmhemdmdhrm.bmmmminhmmwbe

Thuuﬂarishabamndewaﬂahlefurapaﬁmdaﬂda following
: ¥s,
which the balance outstanding is to be settied in full.

The meeting was attended by seven members of the committee, two proxy authorisations, and strata manager Mr. John Fry. No
other of 218 owners of properties attended.

Two committee members with gas heating connection were allowed to vote, without disclosure of their unpaid gas levies.

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-19Jan2000



SP52948 Minutes of EC meeting held on 24™ of May 2000 — introduction of GST from 1* of July 2000

(bl Gas Heating

] i Quotations are to be obtained for the installation of individual
maters for gas supply to the units.

2 A listing of quarterly gas usage bills for each of the tower
buildings for the past year was provided. It was clear that
heating of the pool was the major cause of the unacceptably
high gas bills.

i} GST

The Committee discussed the implications of GST on the
levy payable on 1 June 2000,

The Committee resclved that as the Owners Corporation had
been registered on a cash basis that no GST would be
payable on the levies payable for the quarter commencing

1 June 2000 subject to such levies being received by the
Owners Corporation prior to the 30 June 2000.The managing
agent expressed their view, with a GST ruling having been
obtained from the tax department.

A recent General Meeting to amend the levy contributions to
include GST resulted in an insufficient number of votes being
obtained and therefore the meeting did not proceed. It will
be necessary for this matter to be considered by all owners
tzu enable GST to be added to the levy payable 1 September

000.

The meeting was attended by seven members of the committee, one proxy authorisation, and strata manager Mr. John Fry. No
other of 218 owners of properties attended.

Two committee members with gas heating connection were allowed to vote, without disclosure of their unpaid gas levies.
Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-24May2000



SP52948 Extract from minutes of committee meeting claiming no problems found in management of the complex dated
22" of February 2012

TEM 7: To consider further correspondence from

The Managing agent is instructed to seek a costs proposal from a strata lawyer to
prepare a response o the lates! application to CTTT seeking orders relating in the
main lo mallers already dealt wilh. Il was also noled that the commitlee encourages
2ll owners lo wrile 1o CTTT making il clear whether or not there s any objection or
support.  All the costs of this work will be idenlified separately 1o ensure all owners
appreciate the additional expense being crealed by this vexatious and libelous
correspondence. The commiliee Is satisfied that there is no malleasance of any kind
and ﬂl'latl audited accounts and approved minutes provide a comect record of all
malerial issues. The Owners Corporation will seek a costs order against

if this is permitled by CTTT, i

The meeting was attended by nine members of the committee, one owner, and strata manager Mr. Paul Banoob. No other of 218
owners of properties attended.

Two committee members with gas heating connection were allowed to vote, without disclosure of their unpaid gas levies.
Full unredacted copy of the minutes of the meeting:

SP52948-EC-Minutes-22Feb2012



https://www.vk2cot.id.au/NCAT-20-33352/NCAT-20-33352-Lot-158-annotated-Statutory-Declaration-with-web-links/SP52948-Meetings/SP52948-EC-Minutes-22Feb2012.pdf

SP52948 Extract from minutes of committee meeting claiming no problems found in management of the complex dated
13™ of June 2012

Ta consider comaspondance.

The managing agent presanted an email received from the owner of unit 53
requasting an additional gas outlet. Kwas agresd that if the cwner wants an
addiional gas outlet that a meter would also noed to ba ingtalled o ensure the usage
can be measured and charged accordingly.

The committea noted that the recent application for an order by the owner of kot 158
to CTTT has been dismissed. The Adjudicator agreed with the submissions made by
the Owners corporation that lot 158 application was misconceived; that the
adjudicator had no power to make a number of orders requested by the owner of lot
158 and that the adjudicator had no authority o micro manage the affairs of tha
scheme and that the other issues raised wers deall with and decided adversaly to
the owner of Iot 158 in previous submissions made 1o CTTT. The committee also
made note io date the additional direct costs (mainly legal fees) incumed in dealing
with this vexatious comespondence have been approximately 52,500, Further
comrespondence from was raviewed and determined to not require a
reply. .

The meeting was attended by seven members of the committee and strata manager Mr. Paul Banoob. No other of 218 owners of
properties attended.

Two committee members with gas heating connection were allowed to vote, without disclosure of their unpaid gas levies.
Full unredacted copy of the minutes of the meeting:

SP52948-EC-Minutes-13Jun2012



SP52948 Minutes of committee meeting claiming that no problems found in management of the complex dated 9™ of July
2012 - held in Lot 181 without agenda sent to any owner

1. The committee note that Betty Saulits may not have received emall notice and we should mail her eopies of
minutes

2. 6of9 members belng present 3 guorum was prasent.

3. Correspondence from CTTT regarding a directions hearing having been received last Friday urgent decislons
regarding response and appearanca were discussed.

4. It was unanimously resolved to appoint Adrian Mueller to représent the Owners Corporation at the
directions hearing and to enter into an appropriate costs agreement noting that this may incur costs up to
$12,000.

5. It was unanimously resolved to instruct Napler & Blakely to conduct both the buillding condition survey and
the asbestos ingpection.

6. The chairman is to ask the managing agent to lssue the necessary orders to NEB and sign the appropriate
costs agreements after review with the chairman.

7. The building conditlon report (as soon as available) and AGM minutes [1995) approving water & gas rebates
are to be provided to solicitor for production at CTTT.

8. Consideration of the correspondence to owners s part of the AGM and special resolutions conceming legal
fees was deferred until after the outcome of the directions hearing.

Thare baing no ather business the meating dosed at 8.30 pm

The meeting was attended by six members of the committee and without strata manager. No other of 218 owners of properties
attended.

Two committee members with gas heating connection were allowed to vote, without disclosure of their unpaid gas levies.

Full unredacted copy of the minutes of the meeting:

SP52948-minutes-EC-meeting-9Jul2012



SP52948 Minutes of committee meeting dated 22" of August 2012, claiming no problems found in management of the
complex, note about Solicitor Adrian Mueller engagement for CTTT case at meeting that did not comply with strata laws,
and referring to gas and water rebates that were not approved as Special Resolution or registered as Special By-Law since

1999

2. Tha MA advized tha EC (hat a lownhouss owner has recenthy made a request for
the re-imbursemant of approximeataly two years of gas and waler usaga.
Altsntion was drawn to the termis of the rebate scheme (recenlly reaffirmed in
minutes) which can only reirmburse usage for the curment financial year or
immediate past quarter. Tha EC confirmed that the MA has authority to apply the
standard policy with previously agread terms and conditions to such requests.
Rebates for usage in the pedcd sinca 1 September 2091 only weve approved.

5. A requast has been recebved 1o have gas healing installed In a tower unit, to be
run from the existing gas supply fo the kitchen of this unit. Tha EC agreed that
any owner must fonward a formal written request for this Installation fo the MA.
The WA has been asked to confirm that fees for additional unmetered gas uzage
by tower owners can be levied and enforced. Chargas currently levied on
owners 2ra o ba raviewed in light of gas ihcreases. The gas supply ploes ana
common propary and will be inspected to determing no unauthorized
instaliations exist and that all awners with heating are paying & fair contribulion,
The currant gas supplier is to ba asked to provide the OC with a ‘reasonable’ gas
usage eslimate and also whether the conracted gas price can axtend to the
cther moters in ha comples.

6. The MA Is fo discuss with Adrian Mualler of J S Musbsr the possible resuirement
far an appropriate by law o deal with all the issuss raised in acoess fo the
unmetered gas supply and usage of gas for heating within tower or townhouse
unlts, If necassary this will ba dealt wilh st the next genaral meeting,
ITEM 10; (Zas & Waler Rebates
There: is fo be no change 1o the previcusty approved gas and water rebals scheme

curmently in place since approval at the AGM in 1929 which ensure fairmess in utility
eost sharing amongst all owners.

The meeting was attended by seven members of the committee and two strata managers Mr. Paul Banoob and Mr. Peter Bone. No
other of 218 owners of properties attended.

Two committee members with gas heating connection were allowed to vote, without disclosure of their unpaid gas levies.
Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-22Aug2012



Lot 158 email sent to BCS Strata Management on 2™ of March 2012, requesting declaration of conflict of interest for
committee members

T ans o0
S
Sary Webb o)
/ A
From: __—-Q;QQ
Sent: ' T —
it
Subject: ownes; Gary Webh @)
- P
mz?;(t)SAL TO BE TABLED AT NEXT EC MEETING: SP52948 Declaration of conflict of [Q\\f
Il
(@)
Hello, o
—
1 a
o 1lght,°f less-than-proper behavior of the members of the committee, and in line with O
good business practices

S e , it would be appropriate to introduce the following processes in

a) Once a year, all executive committee members should provide written declaration to the

owners corporation stating that they do not have any conflict of interest that would
preclude them from being members of the EC.

b) The EC members should declare any conflict of interest at the start of each meeting or

before discussion of the relevant agenda item or topic. Details of any conflict should be
appropriately minuted.

ne
Note that the committee is still refusing to answer my original question (which they will
be forced to respond to in written form via CTTT case):

Officially Submitted: 17 July 2011 to the Treasurer and
15 September 2011 to the Chairperson

Subject:Over the last five years, has any member of the current or previous executive
committee (those that might have left in that period) AND their families (including
defacto relationships) received any direct or indirect financial compensation from the

owners' corporation? If so, the full details of the financial transactions: when, why,
amount, and who approved it.

The examples of direct compensation would be work related to financial audits, or work on
web site setup, or discounted strata fees for the units they own, and similar.

The example of indirect financial benefit (which might not be directly payable to them in
person, but still constituted conflict of interest that should be declared) might be a

project that benefits some company in which given member of the committee (or their
families) have shares, active roles as directors or managers, and so on.

Committee's and managing agent's response: A belated but INCOMPLETE response was received
at the AGM 2011 and noted in the minutes of the
meeting:

I —

QUOTE

The Chairman in response to question from Mr Baljevic confirmed that no member of the
committee receives any benefit other than those provided to all owners.
END QUOTE

Nothing was said about indirect benefits to them,
members !

the companies they represent, or family
As admitted in the latest minutes, the overpaid rebates for 8as and electricity to owners
of the townhouses'(where two members of the executive committee lived - one deceased Bill
Young and the Chairperson Bruce Copland) benefited some committee members DIRECTLY!

Consider this proposal/request to be pure business.
No personal feelings are involved.




Letter sent by BCS Strata Management on behalf of committee to owners on 7™ of September 2012 which was not
provided to Lot 158, denying any misappropriation of common funds

Rabatas

In his letter - asserts that there has been “leng term fraud” and that
“money ha= been taken” from our common funds. These assertions relate to claims
helr that certain owners hawve unlawfully received rebates for gas and water
charges.

Many of you would be aware that owners in tower units receive water and gas paid
for by the Owners Corporation and the rebate scheme put in place in 1999 simply
treats townhouse owners in the same manner. Townhouse owners first have to pay
the individual meter bills and are then rebated the consumption amounts only. The
timing of payments can vary according to the date the claims for rebates are made.
Mot all claims are allowable as there is a time limit to ensure the Owners Corporation
can budget for these costs properly. Many townhouse owners have received rebates
of this nature. &Y such rebates have been approved by the Owners Corporation.

Indeed previously made claims that there had been fraudulent rebates
paid to certain owners. These claims were not accepted by the Strata Schemes
Adjudicator,

Personal Benefits

has asserted that past and present members of the executive committee
have “abused their privileges and obtained personal financial benefits”. He has also
claimed that “even Raine & Horne Epping office claimed a small rebate for a gas
expense!” These allegations are false. Neither the executive committee members
nor the strata manager of Macquarie Gardens have obtained, by unlawful means, any
personal financial benefits.

Conclusion

Many of the assertions contained in letter have been previously raised
with and dismissed by the Strata Schemes Adjudicator. The allegations which we
have addressed in this letter are simply untrue. And some of them are defamatory

The executive committee will continue to manage the affairs of Macquarie Gardens.
in concert with the strata managing agent. in the hest interests of the owners as a

whale. This will include vigerously defending appeal which is currently
before the CTTT.
In the event that you want to discuss any of the matters raised by or the

content of this letter, please do not hesitate to contact your executive committes or
strata manager.

Yours faithfully

£ e G iitee - M 86 -

Two committee members with gas heating connection were allowed to vote, without disclosure of their unpaid gas levies.
Full unredacted copy of the letter:

SP52948-EC-letter-to-owners-never-sent-to-Lot-158-7Sep2012



SP52948 Agenda sent to owners for Annual General Meeting on 4™ of October 2012

Motion to introduce Special By-Law for gas heating:

MNo.11

That the Owners Corporation, by SPECIAL RESOLUTION, pursuant to Seclion 47 of the Strats
Schemes Management Act 1898, make an additional By-Law in the following terms:

SPECIAL BY-L AW: on Gas Suppl

In addition to the powers, authorities, duties and functions conferred upan the Owners Corperation by
the Act and By Laws it shall have the following additicnal powers, autharities duties and functions:

1

3.

(=i <

. Enter a |ot to inspect the common gas supply to cooking appliances;
2.

Determing whether the comman gas supply has been lapped for the supply to appliances other
than internal bench top cooking appliances (“additional appliances"};

Impose on the owner of those lols in which the commeon gas supply has been diverted to
additional appliances, an annual charge equal to the reasonable estimate for usage of gas
having regard to the rated gas consumption of the additional appliances all such estimates to
be at the absolute discretion of the Owners Corporation acting reasonably;

. Delermine that such annual charge be a levy for the purposes of enforcing the payment thereof.
. Vary the annual ¢charge having regard to the cost of gas imposad on the Owner Carparation:
. Impose a retrospective levy on lots found lo have lapped the common gas supphy withoul

permission from the Owners Corporation;

. Continue to bill such levy unil confirmation from a licensed oas fitter is received advising that no

divarsion of gas supply is in existence with a lot.

An owner andfor occupler of a lot must:

8. NOT connect an additional appliance fo the commen gas supply without

a. First notifying the Owners Corporation in writing of the intention 1o do so;

b. Using only the services of a licensed gas fitter as approved by The Owners Corporation
to canry out tha installation:

. Paying any charge when levied for the consumption of gas determined by the Cwners
Corporatlon;

d. Be responsible for the maintenance and repair of all fittings, pipework and appliances
attached to the common gas supply other than the gas supply piping to the boundary
of the lot,

In the event that individual gas meters are installed to each and every lot such thal consumption
can be biled to each kot on a strictly metered basis the above requirements shall cease to have
effect from the date of commeancament of such direct billing of gas consumption.

(See Page 4 of Annuel Report)



Chairperson’s address for the general meeting:

CONSUMER, TRADERS AND TENANCY TRIBUMAL (“CTTT")

A portior ~f the increase in AF levies is as a direct resull of the activities of one owner,
and hig repeated claims and appeals at the CTTT.

The Executive Committee ("EC") had planned to keep AF levy increases to a much lower
percentage. In the last few days the EC was placed in the invidious situation of having only
one insurer prepared o quote on reinsuring our almost $100m asset due to the pending
CTTT action and the allegations of fraud contained thereln. This resulted in being forced to
accept a cosl with a 53% increase without any of the normal altematives available to us.

While these claims by | are all untrue and will almost certainly be dismissed, the threat to
our community financial welibeing has been realis~~ with legal, Insurance and related costs
all rising as a direct result. The EC regret that s activity has undone years of careful
management of our expenses and are at a loss as to how to compel the owner o desist,
The OC has sought legal advice and has engaged the services of a specialist NSW strata
lawyer to deal with these claims.

The financial damage to our community caused by claims against the OC has now
been clearly manifested and will affect your levies. The damage to the reputation of
volunteer, conscientious commiltee members is reaching the stage of seeking legal
reparation. has been wamed by 2 formal legal letter about his dafamatory statements,

asked to retract them and apologise to thoze he has defamed. So far he has not complied
with the request.

The value of cur investment at Macquarie Gardens is also being detimentally affected by

i claims about the actions of our managing agent '"MA") over a number of past years.
The EC believe these claims are equally ill-founded and without basis and the QC is
cooperating in the defence of these claims by the MA. As is abundanity clear from both the
financlal performance measured against budgets, audited accounts, minutes of maetings
and the physical state of the complex, all such claims are false and there is and never has
been any mismanagement, let alone fraud.

The EC has received formal written confirmation from the MA that no fraud has occurred and
that no EC member has any financizl interest with or received any benafit from the MA,

If the latest decision of the CTTT, to dismiss claims, is not upheld by the reviewing
tribunal member at @ hearing on 17" October 2012 there may be a need to further increaszs
AF levies to meet additional legal expenses not covered by our legal liability insurance. As
the next heering is on the afterncon of the date of the AGM | expect to be able to report at
the AGM in the evening on the outcome of the appeal by

At the forthcoming AGM vou will be asked to vote for the appropriate people to represent
you on the EC next year. has nominaled himself as 8 committee member for next year.

The outgeing EC members strongly advise all owners to consider the highly undesirable
situation of having 25 a committee member. He has mounted a daim against the OC
and therefore to be a member of its goveming body would be an irreconcilable conflict of
interast that could not in 21l reasonableness be functional. ;“":
Velunteers prepared to stand for election and contribute time and effort into participating in
managing our community and setting its future direction, could not ba expected to work with
. He has spread disguiet and created such concem with insurers that they would prefer
not to quote. It will be hard encugh for a new EC to function with today's cost pressures
without having to deal civilly with an individual who has been defamatory about them,



REAPPOINTMENT OF MANAGING AGENT CONFIRMED — RAINE & HORNE STRATA

The committee has confirmed the continuation of our cument contract with Raine & Horne
Sirata.

Last year, the Annual Report commented that EC was concemed about service levels from
the MA. This year, the MA has experienced a forcad change of responsible staff member for
medical reasons. In our last annual report it was indicated that altemative arrangements
may have to be considered. Since the end of the financial year the EC has conducted a
tender process for the work camied out by the current MA. The tendar was widsly circulated
including through the relevant institute of body corporate managers. A number of strata
managers who have offices in surounding suburbs were directly asked to quote. Al of
these tenders and quoles were handled directly by the Chairman and Treasurer without
access by Raine and Home Strala who provided their quote (based on the existing contract)
at the beginning of the process. For commercial reasons it is inappropriate to circulate the
results of these tenders The incoming quotes were analysed by the Treasurer Including
confirming his calculations with fenderers where required. The level of response was low
with only three conferming and one non- conforming bid baing recaived by the dus date.

The Treasurer's analysis was considered by the EC who concluded it is in the best interasts
of the OC to continue the appointment of the current MA. Accordingly thare will ba no nead
for a vote on this matter 2t the AGM. In reaching this decision matters other than pure cost
were considered but owners can be reassured that the cumrent contract structure {and in
particular the absence of commission for insurance payable to the MA) provides SP520458
with a fair price commensurate with market rates.

The MA has assisted in further reducing administration costs by providing a free commities
room on & number of occasions,

WATER & GAS CHARGES AND REBATE SCHEMES

There are two practical policies in place that affect charges and rebates to owners. Both
these schemes have operaled almost from the beginning of the OC and have resulted in
equity in sharing common wtility costs caused by the lack of Individual meters for ges and
water 1o all lots. Neither of the by-laws proposed is designed to change the long term
practise and policy of faimess in gas and water cost sharing applied by the OC for the past
12 years but they will prevent some of the wild allegations regarding improper application of
these schemes by the MA.

Refunding consumption charges (not connection charges) for water and gas to townhouse
owners (provided these claims are submitted on the appropriate form accompanied by
copies of paid invoices, and submitted for the cument financial year or immediate past
quarter of the prior year) was approved at an EC meeting in 1988 and ratified at an AGM in
1888 and it is believed this should be converted to a by-law.

The policy of levying a single annual charge to owners in any lot who connect gas heating to
the common cooking gas supply was applied by the EC from shartly after residents moved
in. The annual charge has not varied in many years, some owners do not voluntarily
disclose the use of gas for heating and it remains impractical and too costly to install gas
meters to all units. (Latest estimale is over $2,000 each). It is considered desirable to
have a by-law similar to that used lo inspect for leaking water lo make this gas heating
supply charge more manageable, equitable and enforceable in future.

Full unredacted copy of the agenda:
SP52948-AGM-agenda-40ct2012

Full unredacted copy of the minutes of the meeting:
SP52948-Minutes-AGM-170ct2012

BCS Strata Management paperwork for AGM 2012:
SP52948-AGM-2012-paperwork

Quorum calculation:

SP52948-AGM2012-quorum-calculation



Four years later, BCS Strata Management sent secret invoice for unpaid levies for gas heating without applying correct levy and
10% simple interest per year to a group of owners and committee members:

I {a:mu;is only) GD Ref: | =

<] GENERAL DEBTOR REQUEST /| | CHARGE TO LOT

5P S22 A8 ‘ Body Corporate for -

**If charge is to be allocated to lot please complete below**

Lot No (if applicable):

Authaorization between body corporate and i ]

L owneroflot l =

Name of Debtor

Address for notica™
|
| Contact (ph/email) |

Amount (Excl, GST)*® 00

G5T* $O

o R R |5 A

Total Payable (Incl. GST)* | $ |,

e

| Charge Description (to appear on notice)
{max characters - 20)

= —

On this listing were five current or previous committee members.

Five current and/or previous committee members with gas heating connection were included in the invoice, without disclosure of
their levy payments.



SP52948 AGM 2012 paperwork showing four proxy votes being given to Lot 147 who was unfinancial, two proxy votes
(actual number is three and they were for whole 12-month period) given to Lot 158 who was fully financial, and number of
owners who were allowed to vote (including ex committee members Lot 3 and Lot 62) whilst unfinancial

Each of three proxy votes for Lot 158 was for 12-month period:

Lot 111
Lot 188
Lot 152

Secret proxy form was given to selected owners with suggestion to vote against Lot 158 Motions (without disclosure to owners
corporation):

LR Y ALTLNN ML

m]ﬁﬂtﬂlﬁ!ﬂﬂﬁﬂ%ﬁﬂw
vive Lo A d‘*}'r’éf?-‘- ZELUA zyK oa7E: 4 Octoser 2012 (ast possivle ey s 16102012)
lmmtnm lh‘td.uyi.\gntdabm‘ i

theownesollol .= . s Strata Plan Mo 52948
mmmnmmm

appoint’ Bruce Copland of 202 /115 Fomenoy Roed, Macquarie Park
: um!wmhmwdmmquumwtm'mmmm}
Period of number of meatings for which appcintmeant of prosy has effact l‘.‘H{H merbaimestings.

Mot Ehlmmﬂ cannol have effect fior more han 12 months wz mmmnm msatings, whichewver is the
g!!.il

- |

2 This form authorises the proxy 1o vobe on my / our behalf on the folowing matters only:
Fw"ﬂﬂls1.1.3.4M.4m?.5.ﬁ?.!.ﬂ1ﬂ.1'l.l'iﬂ1.'ifPMIl\mmhm. _

' For Motian 13 (New enlrance path fo Lane Cove Rd) - Please vols | in favour ;:mmmm
Furl'btunMﬂwmhmnfmmﬂrwmmmmwlmemHij_—Fhmwhnpumoﬁmia
quhﬁmlsmgadﬁmhmﬂwm-Mame nfavour ¢ agal circha your chaice)
Fﬂ'”l:l'ﬁ'!'lﬁmlhﬂnﬂﬂHﬂmtlungduhnuuhulaurﬂym-?\:ﬂﬂﬂlllwmﬁ
For Motlons 17, 18 & 19 - Please vots as you see i '
mm;mmanuag&w.mﬂnmmqumg

if Motions 13, 14, 15 or 16 are nol marked prosy s 10 vota In favour.

For any other mafiers the proxy is (o vole as he soes

= S |

Signature(s) of all owner(s) ;’0 a5
If beves owniers b sigratures three owners fos olc. |

Motes
1, A proxy is no! sulhorised bo volo on 3 mater
ay Ifhr.wmﬂvdmamnmndmrpmn_rIsrmam-rimmmwmwwtunmmmuﬂ
b} 5o asfo conber a pecuniary of cther material benefit on the proxy, i the proxy is a strata managing agent,
caretaker of on-gde résidential property manager,

i Thmiifwmhinﬂﬂlﬂh‘luﬁmimﬂfﬁilh&dilmmnmllmwlmilqmm#ﬂﬁmmﬂhﬂwm
poration:
a) rﬁmmdihmMHmmm1MI=h-n:quplrldnnwuﬂhyhul,llllmﬂ
hours before the first meeting in ralation to which & is 1o operale; o
B} In any other case, at or befiore the firs! mesting nrﬁmmlvmm the instrument is to operate.

3 This form wall bo revoked by a laber proxy appoiniment form delivered 1o The secretary of the owners corparation in the
maniner descrided in the prececing paragraph. |



Standard proxy form sent to other owners looked differently:

PROXY APPOINTMENT FORM

wmm ” _
... {Mﬁﬂf' S g ] e DATE : 5 ,/J’Cj/!g{‘_; i2

the owners of Lot ......... 13?_ ............... Strata Plan No 52048

appoint EIHE MEErwG mwapeasoﬂ,ﬁ st ..o {delete "the meeting
chalrperson™ rI nnminatjng an mdhﬂdual}.

as mylesspraxy for the purposes of meelings of the swners corporation {(Meluding adjournments of mesiings)
Period or numbsr of meetings for which appointment of proxy has effect ..1,...'w'mema.
* Deletle whichever dozs not apply

{Mote: The appoiniment cannot have eﬂm:tfu‘ more han 12 months or 2 conseculive annual general meetings,
whichever s the greater.) :

._}.f;a:&.q.p, Mohions L= 16
On_Metoa. 1“? (’f!u;wiw'f ":;J"’I"‘"'ﬂf.'l?. Lnfaﬂ...ﬁﬁ....wi_'..mf’ ='ﬂf" for. m.;ﬁm

........ repoeseation,. woite. 92,102,010, 129. 153 159 (D ), 162 or 8K
We w+¢ r"\(:'r;(w_ﬂ Motigns ,:?.O 3‘:1'

{Specify the matters and any limitstions on the manner in which you want the proxy to vole.)

*Delete paragraph 1 or 2, whichever does nof apply. © '

3O 2 vote i3 TAKEN O WHRINES oot eerrssamre e (the sirata managing

agent) should mmmhoﬂioemmﬂhammwmﬂshheappmm lfwe want the proxy to vole as
follenws:

Motes
1 ﬁmxyhm!mmnﬁmm%onsmﬂu‘
a) n‘tneWMnanmmmmmwmmmchMoﬁm
matter, OR
b} =0 as to corfer a pecuniary o olher material benafit on the proxy. i the proxy [s a strata managing
agent, caretaker or an-site residential property manager,

2 This form is ineffective unless it containg the date on which it wes made and is given to the Secretary of the
Crwners Corporation:
2)  Intihe cass of a large strata scheme {more than 100 lots - excluding parklng or utility lots), at
ieast 24 hours before the first meeting in relation Lo which it is to operate; or
b}  1nany ofher case, at or bafore the first meeting in reiation o which the instrument is 1o operate.

3 This form will be revoked by a later proxy appointment form delivered 1o the secretary of the owners
corporalion in the manner described in the preceding paragraph.



Solicitor Adrian Mueller secret invoice dated 6™ of March 2013, whilst illegally involved in Fair Trading case SM12-1537,
illegally involved in CTTT cases SCS 12/32675 and 12/50460, and preventing access to Lot 158 in strata document search
on 8" of March 2013 through Lot 158 issue of summonses at CTTT

When Lot 158 arrived at BCS Strata Management's office on 8 March 2013, almost none of the files were made available,
including Solicitor Adrian Mueller's signed Standard Costs Agreement.

Lot 158 made copies of some files and was charged $172.80 by BCS Strata Management.

Lot 158 made payment on 11 March 2013.



SP52948 Extract from minutes of committee meeting dated 5™ of December 2012, ignoring Lot 158 correspondence

ITEM 3: Matters arising from the last ECM minutes:

On-site Wireless internet service provider

Tha MA is to follow up the matter of rental income payable to the OC by Whome,
the current provider of wireless internet to a very limited number of residents
throughout the scheme. As many altermative public wireless networks are now
availabla, if no rental income has been paid to the OC, the contract for the renewal
of this service will not be further considered by the OC.

- CTTT Hearing outcomea
The EC noted that the CTTT has not handed down its decision in relation to the
appeal lodged by e (ME Two days after the ECM a decision was received

from CTTT dated 5/12/2012 ordering the appeal be dismissed in its entirety — copy
atlached)

ITEM&: To consider correspondence

The EC noted that no other correspondence requiring the attention of the EC had
been received. Any correspondence from [ has been forwarded to the
solicitor.

The meeting was attended by six members of the committee, one owner, and strata manager Mr. Peter Bone. No other of 218
owners of properties attended.

The following committee member with gas heating connection was allowed to vote, without disclosure of their levy payments:
Lot 147, Mr. Moses Levitt

Full unredacted copy of the minutes of the meeting:

SP52948-EC-Minutes-5Dec2012



SP52948 Extract from minutes of committee meeting dated 20™ of February 2013, two owners received approval to install
gas heating — Lot 59 and Lot 88, committee blaming Lot 158 for all legal actions without mentioning that committee
members refused to attend free mediations at Fair Trading NSW

MOTIQN 5: To consider correspondence.,

The Strata Manager advised the meeting that he had received written
requests from the owners of Lots 59 and 88 to install gas connections within
their respective units for the purpose of gas heating.

Resolved that these two requests be approved subject to the terms and

conditions of the Special By-Law — Control of Common Gas Supply, as
approved at the Annual General meeting held on 17" October 2012,

2, ‘I".-'Ir Marshall's comment about the legal dispute between tha awner of
Lot 158 and the Executive Committes, and his (Mr Marshall's) threat 1o
have the Executive Committee dismissed if the matter is not resolved.

Mr Marshall advised the meeting that he felt as though he was ‘caught in the
middie’ of the ongoing legal action batween the owner of Lot 158 and the
Executive Committee, but offered no further explanation of why he felt he
was caught in the middle,

Tha Chairperson advised that all legal action lo-date has been initiated by
the owner of Lot 158, resulting in the Executive Commitiee needing to take
appropriate action to defend the actions bought by the owner of Lot 158,

The Chairperson further advised that all applications lodged with the
Consumer, Trader & Tenancy Tribunal (CTTT) by the owner of Lot 158 to-
date, have been dismizssed by the CTTT.

The Chairperzon then asked Mr Marshall what action he befieved could be
iaken to have this on-going matter resolved. Mr Marshall did not offar a
solution to this on-going legal action.

The meeting was attended by five members of the committee, one owner, and strata manager Mr. Peter Bone. No other of 218
owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 147, Mr. Moses Levitt
Lot 181, Mr. Stan Pogorelsky

Full unredacted copy of the minutes of the meeting:

SP52948-EC-Minutes-20Feb2013



SP52948 Minutes of paper committee meeting dated 28™ of March 2013 - voting against Solicitor Adrian Mueller
attending CTTT Hearing on 15" of April 2013

The meeting was attended by six members of the committee, without strata manager listed. No other of 218 owners of properties
attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their gas heating levy
payments:

Lot 147
Lot 181

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-28Mar2013



SP52948 Agenda for paper committee scheduled for 26™ of April 2013 sent on 16™ of April 2013 — no owner received a copy
of the notice
Unredacted copy of the agenda for the meeting:

SP52938-agenda-paper-EC-meeting-16Apr2013



SP52948 Minutes of time-warped paper committee meeting one week ahead of schedule dated 19™ of April 2013, ratifying
Solicitor Adrian Mueller engagement without full disclosure or any evidence for owners

The meeting was attended by eight members of the committee, without strata manager listed. No other of 218 owners of properties
attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their gas heating levy
payments:

Lot 147
Lot 181

Full unredacted copy of the minutes of the meeting:

SP52948-paper-EC-meeting-19Apr2013



SP52948 Special By-Law 12 Control of Common Gas Supply registered seven months after the alleged general meeting on
6™ of May 2013, not sent to any owner or tenant in the complex, alleging that the levies increased without its value being
defined in the Special By-Law, and without disclosure that the original levy was set at $200.00 since 1999 with 10% GST
added on 1* of July 2000

AW -

In sddition o the powers, authorties, duties and functions conferred upon the Cwners
Corporation by the Act and by-laws it shall have the following additional powers,
authorities, duties and functions:

1. Enter a lot to inspect the common gas supply to cooking appliances,

2. Determine whether the commen gas supply has been tapped for the supply 1o
appliances other than the internal bench top cooking appliances (“additional
appliances™).

THE COMMON SEAL of THE OWNERS - STRATA PLAN
MO 51948 was affized on the 6ih  day of May 2003 in the

presence of

T e L1 1119 113
Smttw:M

being the persons authorised by Section 238 of the Strata Schemes
Management Act 1996 to sitest the aTlxing of the seal.

i Inpose on the owner of those lots in which the common gas supply has been
diverted fo additional appliances, an annual charge equal to the reasonable
estimate usage of gas having regard fo the rated gas consumption of the
additional appliances; all such estimates to be at the absolute discretion of the
Owners Corporation scting reasonably;

4. Determnine that such annual charge be a levy for the purposes of enforcing the
payment thereof;

5. Wary the annual charge having regard 10 the cost of gas imposed on the Cwners
Corporation;

6. Impase a retrospective levy on lots found to have tapped the common gas supply
withoul permission from the Owners Corporation, any such charge to be at the
absolute discretion of the Owners Corporation acting reasonably;

7. Continue to bill such levy until confirmation from a licensed gas fiter is
received advising that no diversion of gas supply exists within a lot

g An owner andfor occupier of a lot musi NOT connect an additional appliance to
the common gas supply without:

a. First notifying the Owners Corporation in writing of the intention to do
50,

b Using only the services of a licensed gas fitter as approved by the Owners
Corporation to carry out the installation;

c. Paying any charge when levied for the consumption of gas determined by
the Owmners Corporation;

d. Be responsible for the maintenance and repair of all fittings, pipe work
and appliances attached to the common gas supply other than the gas
supply piping to the boundary of the lot. :

9. In the cvent that individual gas meters are installed to each and every lot such
that consumption can be billed to each lod on a sinctly metered basis the above
requirements shall cease to have effect from the date of commencement of such
direct billing of gas consumption.

THE COMMON SEAL of THE OWNERS = STRATA PLAN
MOy 51948 was affived on the 6t day ol May 1003 imthe
presense af

SRR © F 15 e
Signatures:

being the persons authorised by Section 138 of the Strata Schemes
Management Act 19%6 to attest the alllixing of the seal.




The Chairman noted that this was a slight change in previous policy applied where
voluntary reporting of gas appliances had been accepted and the annual fee had
remained fixed for many years. This fee was now too low and some measures were
necessary to deal with undisclosed use of common gas supply. The conversion of this
pedicy to a by-law i to deal with enforcement.

Full unredacted copy of the registered Special By-Laws on 6" of May 2013:

SP52948-Special-By-Laws-11-12-13-6May2013



SP52948 Minutes of committee meeting dated 22™ of May 2013 — not disclosing to owners that SCS 12/50460 was opened
seven months earlier on 5 of October 2012 and not disclosing that Solicitor Adrian Mueller falsely represented owners
corporation at Fair Trading and CTTT without authorisation

The meeting was attended by seven members of the committee, five owners, and strata manager Mr. Peter Bone. No other of 218
owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their gas heating levy
payments:

Lot 147
Lot 181

One owner attended (ex. Treasurer) who had gas heating connection:
Lot 62
Full unredacted copy of the minutes of the meeting:

SP52948-minutes-EC-meeting-22May2013



SP52948 Extract from minutes of committee meeting dated 28™ of August 2013, decreasing gas heating levy from $220.00
per annum to $55.00 without general meeting and consultation with owners, one owner received approval to install gas
heating — Lot 167, promise of water and gas metering investigations to continue

MOTION 5: To consider a request from the owners of unit 167 to install a gas oullat in
the lounge room of that unit for gas heating purposes.,

Resclved that the request from the owners of unit 167 to install a gas outlet
be approved subject to the standard terms and conditions.

The mesting further noted that the additional levy to be charged to unit
owners with an additional gas outlet is $55.00 per annum.

MOTION 19: Water / Gas Metering:
Investigation of the water and gas metering is ongeing and o be continued.

The meeting was attended by seven members of the committee, two owners, and strata manager Mr. Peter Bone. No other of 218
owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their gas heating levy
payments:

Lot 147
Lot 181

One owner attended with gas heating connection:

Lots 144 and 175

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-28Aug2013

Owners were prevented from having information that BCS Strata Management secretly issues overdue invoices for unpaid gas

heating levies for FY 2012 and 2013 due on 1* of August 2016 (Lot 167 was on that list too). The levies did not apply correct
amounts ($220.00 per year and 10% simple interest per each year):

| (accounts only) GD Ref: | |

<] GENERAL DEBTOR REQUEST /| | CHARGE TO LOT

5P S22 AN ! Body Corporate for

#*1If charge is to be allocated to lot please complete below**

| Lot No (if applicable); |

| Authorization between body e ' — =
body corporate and | YES O

Mame of Debtor

P j47, (48, 163, 167, 181,182, 3 59, 62

68,102 127, e

: Address for notice*®

Contact (ph/email)

Amount (Excl. G5T)* oo
i —
| GST* §O
Date
| Total Payable (Incl. GST)* | $ |~ p:yfn;nrt

| Charge Description (to appear on notica) i e T
{max characters - 20) I 3




SP52948 Agenda sent to owners for Annual General Meeting on 9™ of October 2013 — giving appearance that gas heating
levies would be set to $75.00 per quarter for one bedroom units and $100.00 per quarter for two and three bedroom units
with year review of levies

CONSUMER, TRADERS AND TENANCY TRIBUNAL (“CTTT"}

DB lodged an appeal against the decision by the CTTT to dismiss his claims lodged in 2012.
In addition he lodged a new claim. Despite being wamed formally that there was no
prospect of his appeal succeeding he proceeded with the appeal. The appeal was
dismissed as was his subsequent claim. Due to the voluminous material thal he submitled
to CTTT and the serious allegations made it was necessary lo engage legal assistance to
prepare and attend lengthy hearings at CTTT on a number of occasions. This is no differant
than using a plumber to fix leaks.

Tha EC has no choice bul lo defend these false claims on behalf of the OC and all owners
should appreciate that the pejorative language constantly used by DB contributes nothing to
any debate. It is hoped that a costs order against him may finally create the realisation that
he is but one voice against whom a very large majority have voted. The lalest dismissed
claims sought to overtumn decisions made at the prior AGM. The extent lo which DB alleges
“illegal” activity and the use of words like *fraud®, “criminal® and “comupt” in public
correspondence makes any discussion more impossible.  He has baen wamed formally of
the possibility of action against him for defamalion. His actions, wild exaggerated claims of
“hundreds of thousands of dollars” of losses and his inability to comprehend simple financial
stalements and meeling minutes continue fo create a climate which detracls fram the real
picture of financial health. It appears that his Inlentions are purely vindictive and have no
real bearing on managing the OC.

The OC is very clear that DB's claims are not capable of being substantiated as no llegal or
aven improper activity has occurred. Regrettably DB appears to have tumed his effaris to
an email campaign to discredit the activities of the EC, chairman and MA, This campaign
includes circulating partial, incomplete and incorrect information replele  with
misinterpretation of accounts and events that are not borne out by the facts. While the CTTT
was considering these various mallers the EC and MA have not responded to these
fallacious and argumentative letters,

Claims that the OC is in financial difficulty and is mismanaged are nol supported by the
audited accounts, favourable comparison to budget, lack of special levies, and the very
substantial reserve in the sinking fund. In addition to the false nature of claims, the
numerous threatening, demanding and often defamatory correspondences, has made it very
difficult for the MA and EC to respond in any case as the CTTT cases were oulstanding and
prevented normal response to alleged complaints.

The OC has lodged an application for a costs order against DB in light of his failure to
withdraw his appeal which caused very substantial additional insurance claims. The result of
ihat application is not yet known but is expected imminently. The insurance company
meeting the OC's costs has done so because the OC is insured against such false claims of
fraud. Mo owner would serve on any committee or in any position of autherity without the
pretection of such Insurance and it remains the case that any further claims against the QC,
Ihe EC members or MA will be defended utilising the insurance. Maturally this has affected
premiums for insurance but the findings in favour of the OC to date has meant that the effect
of this has now amelicrated to an excess limil of $10,000 (i.e. the OC pays the first $10,000
of any claim).

The EC has again received formal written confirmation from the MA that no fraud has
oceurred and that no EC member has any financial interest with or recelved any benefit from
the MA and refer owners to the detailed management representation letter provided to the
auditor and EC.



REAPPOINTMENT OF MANAGING AGENT CONFIRMED - RAINE & HORNE STRATA

The committee has not retendered the current contract with Raine & Horne Strata as this
was done last year with no obvious benefit (and cerainly no financial one) in making any
change. The nature of the current contract with “bundled disbursement” charges prevents
many additional costs being incurrad when having to deal with the woluminous
cormespondence forced on us by the CTTT. However the documentation (but not the fees for
these services) is now somewhat dated and will be reviewed next year,

The current contract structure (and in paricular the absence of commission for insurance
payable to the MA) provides SP52948 with a fair price commensurate with market rates.
This year this will even result in a commission rebated to the OC by the MA, This is a
relatively unique featura and ansuras there is no reasan not fo favour a particular insurer due
to commission structures,

The MA has continued 1o assist in containing administration costs by providing a free
committee room on a number of cceasions. Suggestions by Mr Baljevic that funds could be
used to build a meeting room to save the few dollars spent sach year are ludicrous and
simply make no commercial sense.

Details of tenders last year were nol disclosed except to the commitiee for obvious
commercial reasons and were withheld from the MA for the same reason.

WATER & GAS CHARGES AND REBATE SCHEMES

The by-laws approved last year have exposed some inconsistencies In information
apparenily supplied to townhouse owners over the years regarding the right to recovery of
water and gas consumption costs. A particular case is under investigation to determine if
any liability exists whare incorrect information may have been given to an owner by a former
MA employea,

Both these rebate schemes have cperated almost from he beginning of the OC and have
resulted in allowing the same unrestricted usage of gas and water and hence equily in
sharing common utility costs caused by the lack of individual meters for gas and water to all
lots with no measure of consumplion by any individual tower owner.

Refunding consumplicn charges (not connection charges) for water and gas to townhouse
owners (provided these claims are submitted on the appropriate form accompanied by
coples of paid invoices, and submitied for the cument financial year or immediate past
quarter of the prior year) was approved at an EC meeting in 1998 and ratified at an AGM in
1999 and converiad fo a by-law at the last EGM.

There Is no viable means of metering water usage at each apariment {mulliple meters per
unit would be required). Equally, there are many services and costs, incurred by the unils in
the towers, that provide minimal or no benefit lo townhouse owners. (Examples are fire
services, elevators maintenance, hol water services, garage door maintenance, carpet
cleaning, security, burst pipes in the towers etc.) The tewnhouses have a higher floor space
area and therefore a higher unit liability than the simple numerical unit count and also have
more bathrooms relatively than the ftower units. Thus proporticnately the relative
consumption is expected to be higher. There is no limit on waler and gas consumption in
tower units and therefere none in the size of the rebate. Changing the schame may result in
an application to redistribute the unit entitlements amongst all units as there is sufficient
financial evidence to demonsirate the inequalily of total costs.

The by law relating to gas inspections and annual charges passed at the last AGM will now
allow the inspections and costs to be established properly. This was not done this year due



1o the uncerainty over budget costs but is properly allowed for in 2014, The policy of levying
a gingle annual charge to ewners in any lot who connect gas heating to the common cooking
gas supply will be billed with the first quarterly levy after the inspections are completed. The
annual charge has been recommended at $75 per quarter for a one bedroom unit and $100
per quarer for a two or three bedroom unit. This charge will be reassessed annually as
thera are (o0 many factors that affect usage in individual units fo be any more reasonable at
this time. A quarterly charge will ensure this is regularly billed and recovered.

AGM ATTENDANCE AND PROXIES

Altendance by almost 60 owners in person or by proxy is required at the AGM on
Wednesday 23rd October 2013 to avoid an adjournment and second meeting a week |ater,
Please remember your vote at an AGM will be disallowed if all your levies, interest and
miscellaneous charges are not completely paid by Tuesday 22™ October 2013

If you cannot attend the AGM, it would be very much appreciated if you would complete a
proxy form in favour of someone you can frust to represent you at the meeting (remember all
joint cwners must sign). If you do not know anyone going to the AGM then | will be pleasad
lo accept your proxy and wote as you direct. Please be careful in making proxy
appoiniments as long term stability of levies and conservative application of sinking funds is
at stake. Without proxies no AGM would have proceeded in any previous year so it does
malter that you eithar attend or supply a proxy.

Full unredacted copy of the agenda for AGM 2013:

SP52948-Notice-AGM-2013-sent-on-90c¢t2013



Extract from Minutes of Annual General Meeting on 23" of October 2013, defending allegedly reasonable levies for gas
heating without disclosing the details

MOTION 1:  That the Minutes of the last Annual General Meeting, held on 17 October 2012, as
attached tothe notice of this meeting be approved.

nade a number of objections to the motion to approve the minutes of the
last A held on 177 October 2013, To the best of the chairman's knowledge these
objections were not capable of being included as amendments to the minutes as they
went to procedural or argumentative matters and did not go to the content of, nor
change any decisions recorded in, the minutes, After a vate in favour of the
motion on the voices, the chairperson asked whether wished the motion be
determined by poll. A poll was requested, and resulted as follows:

Motion carrled by a majority. U/E in favour: 2,062; U/E against: 303

MOTION 2:  That the attached audited financial statements for the year ending 31° August 2013
be adopted.

The chairman explained the changes in accounting for Sinking Fund levies were now
adjusted to the same deferred basis as the Administration Fund. Only major ubility
expenses are also adjusted on an accrual basis.

A number of questions concerning cash and accrual accounting, immaterial incorrect
allocation of expenses to certain expense codes amd offsets for legal expenses
recovered from insurance were addressed by the Chairman,

Motion carried by majority. requested his vote against the motion be
noted.

MOTION 10:  To decide if any matter is to be determined only by the Owners Corporation ingeneral
meeting.

moved that all contracts and service agreements to be approved by a
general meeting.

Defeated by majority vote.

The exception to this is the expense for the services included in the current major
caretaking contract. The chairman advised as this contract was currently almost a
third of the Administration Fund annual budgeted expense and expired on 31% August
2014 it would be appropriate to make arrangements to extend the current contractors
to allow 3 new arrangement to be presented to the next AGM as it would also
materially affect levies. This planned course of action was accepted by the meeting.

asked for all owners to be allowed to attend a meeting with Bigair, the now
owner of the wHome wireless internet provider senvice. The chairman advised that
no meeting had been agreed to and this matter was in the hands of solicitors but was
taking longer than expected to resclve because the Owners Corporation copy of the
agreement could not be found. Solicitors had been asked to advise how the contract
can be terminated and the equipment removed. stated that he had sighted

4

the wHome agreement and that he may have it (or a copy?) but would not disclose or
provide it to the Owners Corporation,

The charge for gas heating mentioned in the Annual Report was raised and the
Chairman confirmed that pursuant to the Special By-Law this was undergoing the
reasonableness assessment by the EC and as a result was not yet fixed.

Resolved that no other matters reguire to be determined only by the Owners
Corporation in general meeting.



Full unredacted copy of the AGM 2013 (including evidence of unfinancial owners who were allowed to vote and two even elected
on the committee without disclosure of unpaid levies and ballot papers that did not comply with strata laws):

SP52948-Minutes-AGM-230ct2013
Quorum calculation:

SP52948-AGM-2013-quorum-calculation



SP52948 Extract from Agenda for AGM 2013 rejected all Lot 158 statements of fraud and mismanagement

Raine & Horme Strata - Sydney
Level 2, 51 Raweson Street Epping MSW 2121
Locked Bag 22, Haymarkel NSW 1238

Telephone 02 9868 2999
Fax 02 82160331
Emall dratafboms com. iy
Web wwwi. boms.com.au

8" October 2013

The Auditor and Executive Commitiea
Macquare Gardens , Strata Plan 52948
1-15 Fontenoy Road

Macquarie Park NSW 2113

Dear SirfMadam,

Ra: STRATA PLAN 523948 — 1-15 FONTENOY ROAD MACQUARIE PARK
ANNUAL AUDIT — FINANCIAL YEAR TO 31°" AUGUST 2013

This representation letter is provided in connection with the completion of the accounts and
submission for audit of the financial report of the Owners Corporation for Strata Plan 52948 for
the year ended 31st August 2013, for the purpose of you oblaining an opinion as to whether the
financial reports are, in all material respects, in accordance with the relevant Acts and suitable
for use as a special purpose report by Owners,

We acknowledge our responsibility in ensuring the financial report presents fairly, in all material
respects, the financial position of the Owners Corporation of Strata Plan 52948 as at 31 August
2013 and its financial performance for the year then ended in accordance with the financial
reporling requirements of the relevant Acts.

We confirm, to the best of our knowledge and belief, the foilowing representations made to you
before and during your audit.

1. We are responsible for the design and implementation of internal control to prevent and
detect fraud and error. We have established and maintained an adequate internal control
structure to facilitale the preparation of a reliable financial report, and adequate financial
records have been maintzined. There are no material transactions that have not been
propery recorded in the accounting records underlying the financial report.

2. We believe the effect of any uncomected financial report misstatements including disclosure
deficiencies, reported 1o you after submission of the accounts for audit, are immaterial, both
individually and in the aggregate, quantitatively and qualitatively, to the financial report taken
as a whole.

3. We have disclosed to you the results of our assessment of the risk that the financial report
may be matenally misstated as a result of fraud.

4. There has been no fraud or suspected fraud affecting the enfity invelving management,
employees who have significant roles in intemal control or others where the fraud could have
a matenal effect on the financial report.



Raine & Horme Strata - Sydney

Lewvel 2, 51 Rawson Street Epping NSW 2121 § {orneX
Haymarket NSW 1238 el 2l g._g

Locked Bag 12,

Telephone 02 9858 2999 tratals “ X

Fax 02 6216 0331

Email stratafhrms. com.au
Web wew boms, com.opy

10.

11.

12.

13.

14.

15,

Tn the extant that there has been allegations of fraud and financial mismanagement by

we can calegorically refute these allegations. Other than those aforesaid
allegations there have been no other allegations of fraud, or suspected fraud, affecting the
entily’s financial report communicated by employees, former employees, analysts, regulators
or others.

There have been no instances of non-compliance with laws and regulaticns that could have
a material effect on the financial report.

The following have been properly recorded and, when appropriate, adequately disclosed in
the financial report:

{a) related parly transactions and related amounts receivable and payable, including
sales, purchases, loans, transfers, leasing arrangements and guarantees (written or
varbal); and

(b} unasserted claims or assessments thal our lawyer(s) has advised us are probable of
assertion.

The information we provided to you regarding the identification of related party relationships
and transactions is complete and we are not aware of any financial relaticnship whatscever
with any member of the Executive Committee.

There have been no events subsequent to year end through to the date of this letter that
would require adjustment to, or disclosure in, the financial report.

There have been no instances of non-compliance with laws and regulations involving
management or employees who have a significant role in infernal control.

There have been no communications from regulatory agencies conceming non-compliance
with, or deficiencies in, financial reporting practices that could have a matenal effect on the
financial report.

We have made available to you:

{a} all financial records and related data, other information, explanations and

assistance necessary for the conduct of the audit;

(b} minutes of all meetings of Owners and the Execulive Committea directors, and

{c} orders of CTTT dismissing all claims and appeals by
There are nc viclations or possible violations of laws or regulations the effects of which
should be considered for disclosure in the financial report or as a basis for recording an
expense.
The enlity has complied with all aspects of confractual agreements that could have a
material effect on the financial report in the event of non-compliance.

There are no formal or informal set-off arrangements with any of ocur cash balances,
investment accounts and any line of credit or similar arrangements.

We confirm that the above representations are made on the basis of adequate enquiries of our
management and stafi {and where appropriate, inspection of evidence) sufficient to safisfy
ourselves that we can properly make each of the above representations lo you,



SP52948 Extract from AGM 2013 paperwork showing three proxy votes being given to Lot 147 who was unfinancial, one
proxy vote to Lot 181 who was unfinancial, six proxy votes given to fully-financial Lot 158 where two were disallowed for
$0.10 and $5.40 outstanding levies, and number of owners who were allowed to vote (including ex committee members Lot
3 and Lot 62) whilst unfinancial

The following owners were prevented to vote at AGM 2013, although their outstanding amount owing was small:

Lot 98 (owing $0.10)

Lot 111 (owing $5.40)
Lot 203 (owing $8.66)
Lot 212 (owing $3.87)

... whilst allowing the following owners to be counted as valid at AGM 2012:
Lot 160 (owing $2.30)
Lot 195 (owing $1.46)
Lot 203 (owing $3.01)

Lot 158 had seven proxy votes of which two were for 12-month period:

Lot 98
Lot 188

Two owners, whilst unfinancial (Lot 147 and Lot 181), were allowed to vote and be elected as committee members without
disclosure and by using non-compliant ballot paper (pre-written by strata manager).

Full evidence exists of these events.



Extract from Minutes of Extraordinary General Meeting (EGM) on 4™ of December 2013, without giving owners any
details, approved actions of BCS Strata Management for 14 years of mismanagement — Main Motions were submitted by
Lot 147 and Lot 181 without disclosure of being unfinancial and not legal to be members of the committee

MOTIOM 2 That the Owners Corporation resclves to defend the appeal made by
to the Consumer, Trader and Tenancy Tribunal in file no. SCS 13/50737 against the
decision of Strata Schemes Adjudicator Levingston made on 27 August 2013 in file
no. SCS 12750460 and to retain J S Mueller & Co Soficitors to act for and represent
the Owners Corporation in that appeal on the terms of that firm's cosls agreement
and cost disclosure dated & Movember 2013, a copy of which is attached to the notice

of this meeting.
Carried. {1 vote NO and 1 abstain)

MOTION 5:  That the Owners Corporation ratifies all the acts of the Strata Managing Agent on
behalf of the Cwners Corporation up to and including the date of the last general
meeting.

. movad that Motion 5 be amended to read:

That the Owners Corpaoration ratifies all the acts of the Sirata Managing Agent on
behalf of tha Owners Corporation up to and including the date of the last general
meeting, and for the avoidance of doubt in particular ratifies any
a, contracts for caretaking, gardening, security and pocl maintenance,
b, agreameants for elevator or other equipment maintenance;
3 appointments of solicitors to defend claims and appeals by 3]
CTTT;
claims on insurances submitted;
supply of goods or services conlracts or pricing agreements;
paymeanis made to owners under gas and water rebate schemes,
gifts or donations made to contractors as customary seasonal tips;
agreements or purchases made regardiess of the amount being above
$30,000;
permissions granted fo lot owners in respact of keeping pets;
i- perrnissions granted to carry out minor refurbishment works affecting
comman propery but inside a lot;
k. permission granted to use common property;
1 instructions given to on-site caretakers;
m. legal actions lo pursue recovery of costs from lot owners in respect of
monies owed to the Owners Corporation; and
n minor procedural or strict administrative compliance matter where the
Owners Corporation has suffered no financial loss not subseguently
recovered;

but not including any omission or failure to act that would have ordinarily been
expected to occur in the absence of referring the matter to the Executive Committee
or the Owners Corporation for guidance andfor approval.

Resolved that the proposed amendment to Mation 5 be approved,
Resolved that Motion &, as amended, be approved.
Carried. {1 vote MO and 1 absliain)

sa e a



That the Owners Corporalion ralifies all the acls of the Executive Committes up o
and including the date of the last genaral meeting.

moved that Motion § be amended to read:

That the Owners Corparation ratifies all the acts of the Executive Committee up o
and including the date of the last general meeting, and for the avoidance of doubt in

particular ratifies any
a. appointment of and renewal of 2ppointment for 2 Strata Managing Agent;
b.  negoliations or tender process regarding such appointment conducted by
any membear of the commilies;
C. expenditure authorised on additions to or repair or replacement of comman

i - B

property regardless of the tolal amount being above $30,000 and
regardless of whether mulliple quotes were obtained,

amendments to the timing, frequency or scale of repairs, maintenance and
replacements of Common Properly include in the long term Sinking Fund
plan;

submissions made on behalf of the Owners Corporation to the CTTT in
respect of defence of claims and appeals by

banks chosen fo place funds on deposit;

amounis placed on deposit for any term and at any rate of interest;

valuers chosen to provide insurance replacement valuations,

consultant selected to provide advice on any matter;

reliance placed on the audited accounts prepared by the Strata Managing
Agent;

any determination of rules regulating use of pool, gym or tennis court; and

any decision reached in Executive Committee Meetings and recorded in
minutes.

Resolved that the propesed amendment to Motion & be approved.
Resolved that Motion 8, as amended, be approved.
Carried. (1 vate NO and 1 abstain)



MOTIOM T:  Thal the Ownaers Corporation resolves fo censure for continued
frivolous, vexatious and misconceived complaints about the affairs of the Owners
Corporation and 1o pursue recovery of cosls on a full indemnity basis for any
complainfs or actions requiring the Owners Corporalion to apply insurancs cover or
pay for representalion at any hearing or conference.

Carried. {1 vote NO and 2 abstain)

MOTIOM 8:  That the Owners Corporatior notes the woluminous and repelitive correspondence
received from which has been excessive and unnecessary for the
good order and conduct of the affairs of the Owners Corporation and resolves not to
respond to any such further correspondence (unless it s absolulely necessary or
appropriate to do so) given that to continue dealing with and respending to this
correspondence will likely result in increased administrative costs likely to affect the
Owners Corporation in adverse manner.

Carried. {1 vote MO and 1 abstain)

MOTION 8 That the Owners Corporation notes that actions in the CTTT or OFT by
to have penalties imposed on the Strata Managing Agent are nol supported
py ine Owners Corporation and that there is no cument desire to change Strala
Managing Agent.

H Gunawan moved that Motion 8 be amended to read;
Th=t *he Owners Corporation notes that actions in the CTTT or OFT by

iy fo have penalties imposed on the Strata Managing Agent are not supported
by the Owners Corporation and that there is no current desire fo change the current
Slrala Managing Agent.

Reselved that ihe proposed amendment to Motion 9 be approved.
Resolved that Motion 9, as amended, be approved.
Carried. (1 vote MO and 1 abstain)

MOTION 10:  That the Owners Corporation notas the orders of the CTTT requiring the payment by
to the owners corporation of $8800.00 for legal costs related fo a
previous dismissed CTTT appeal made by and resoives fo take such
actions as are necessary to recover this amount if it remains unpaid by the date of this
meeling, including retaining J.5.Mueller & Co. Sclicitors for that purpose, causing a
aarnishes order, writ for levy of propery or bankruptcy notice to be issued against
or seeking the imposition of a monetary penalty or finge by CTTT
against for the failure to comply with the order to pay costs.

The Chairperson moved that Motion 10 be amended to read:

That the Cwners Corporation noles the orders of the CTTT requiring the payment by

) to the owners corporation of $8,800.00 for legal costs related to a
pravious dismissed CTTT appeal made by and resolves to take such
actions as are necessary to recover this amount if it remains unpaid by the earliest
date which it is to due be pald, including retaining J.5 Mueller & Co, Sclicitors for that
purpose, causing » gamishee order, writ for levy of property or bankrupley notice to

be issued against ar seeking the impositien of a monetary penalty or
fine by CTTT against for the failure 1o comply with the order to pay
cosis.

Resolved that the proposed amendment to Motion 10 be approved.
Resolved that Motion 10, as amended, be approved,
Carriad. (2 votas NO and 1 abstain)
MOTION 11: That the Owners Corporation resolvas to write to and advise him that
he is not authorised to enter into correspandence or contact any supplier or provider

of services to the Owners Corporation and that he may not represent that he has any
such authority.

Carried. {1 vote NO and 2 abstain)

Full unredacted copy of the EGM 2013:
SP52948-Minutes-EGM-4Dec2013
Quorum calculation:

SP52948-EGM-2013-quorum-calculation



BCS Strata Management letter sent to owners about self-reporting of gas heating connections in SP52948 on 14™ of April
2014

Raine & Harna Strata - Sydaey B DA TEE
B S Raine&Home
Strata Sydnoy

Teltphone 02 5853 2999
Fas D &216 0931

Web wrorw, bimi.coemn.sy

14"™ April 2014

All Crwniars
1-1% Fantenoy Road
MACQUARIE PARK NSW 2113

Daar Owner

R T =1-15 FONTENOY ROAD MAC IE FARK
A STALLATIONS

Wa ars the Strata Managing Agents for tha abova proparty.

A number of unit ownars in the four {4} tower blocks have at some point in fme installed an
additional gas outlat within their unit for heating purposes. These addifional gas ouilats have
baen connected o the common gas supply.

The gas supply to the kitchen appliances of all units i metered through a single meter, and is
paid for by the Ownars Corporation.

The 2012 Annual General Mesting (AGM) approved By-Laws (copy enclosed) in relation lo the
charging of a fae to those unil ownars who have installad an additional gas connaction within
thair unit.

The fee for those units with the additional gas connection has been determined &l $50.00 plus
GST per quarner (a total of $220.00 per annum) par unit.

In erder for the Owners Corporation to charge these unils with the addiional gas connections,
the: Owners Gorporation needs to know which units have installed additional gas connections,

Unit owners who have instaled an additional gas connection are requested 1o advise the
Owners Corporation of this installation, and,
When the installation was complated, and,
= The capacily of the appSanceSs altached to the connection.

Cwners are requesied to forward this Information, in wiiling, 1o our office al the eariest avallable
oppodunilly. This information can be e-malled fo peterbi@bems com.au faxed or malled as par
the details above.




The Owmers Corporation greatly appreciates your assislance wilh this maltter and furthermore,
will book favourably upon those Lot owners who volunteer the reguested information in a tmely
MANNer.

The By-Law pammits these charges o be extended redrospectively to the date of installation. No
refrospective charges will be made to those cwners who have continued 1o pay the pravious

annual fee and a maximun of one year retrospective charge will be made for volunlary
disclogure,

The latest plumbing inspections revealed a number of unils to have gas heating installed with no
approval or paymenl. This pipes for the gas supply are commaon property and any changes other
than immediate connection 1o a cooktop require approval from the Owners Carparation.

Owners are requested to complete the bottom of this page and return it to our office
within 21 days from the date of this letter. Your assistance with this matter will be appreciated
and should you have any questions regarding this matter please do not hesitate to contact the
undersignad.

Yours faithfully,

RAINE & HORMNE STRATA-SYDMEY
Fetar Bone

e e Exacinive Commlee. Strata Plan 52048

Return this sheet by email or fax (02 8216 0331)

*gedate f ned agpleabls spalcable
To the Cwners Corpasaion

Wa hava® [ do nol have * a gas healing cornachion point inslalied,

The spprestmate daoe of INSRATION WBS: ......ocovvineiermenmmmmnnse

Fiaase pAnL narme

Unredacted copy of the letter

SP52948-BCS-Strata-Management-forced-by-Lot-158-to-audit-gas-heating-outlets-14Apr2014



BCS Strata Management sent repeated request to owners about self-reporting of gas heating connections in SP52948 on
30™ of June 2014

Raine & Home Strata - Sydney
Lewel 2, 51 Rawson Street Epging NOW 2121
Locked Bag 22, Haymarket RSW 1238

Telephone (2 5868 2090
Fax 02 8216 0331
Emall siratadiboms.com.ag
Wish wesw, BormELooTL AU

30 June 2014

All Owners

Strata Scheme No. 52048

1-15 Fontenoy Road
MACQUARIE PARK NSW 2113

Dear Owmer

RE  STRATA PLAM 52948 - 1-15 FONTENOY ROAD, MACQUARIE PARK
ADDITIOMAL GAS OUTLET INSTALLATIONS

We are the Sirata Managing Agents for your strata scheme.

On 14 April 2014, our office wrole to you about the by-laws approved in the 2012 Annual
General Meeling (AGM) allowing a fee o be charged to unil owners who have installed
additional gas outiets connected 1o the common gas supply. A copy of this letter is enclosed.

Thiz second page of this letter includes a form to be complated with information aboul the
presence or absence of a gas heating connection in your residence. We thank you on behalf of
the Owners Corporation if you have already returned the completed form 1o us.

H you have notl returned the form, we request that you lo do so by either emailing
KirstyV@bems.com.au or faxing the form to (02) 8216 0331, by Thursday 31 August 2014.

As previously mentioned, plumbing inspections have already revealed a number of unauthorised
conneclions.

Should you have any questions regarding this matter please do not hesitate to contact the
undearsigned

Yours faithiully
RAINE & HORNE STRATA-SYDNEY

e e —

e
e

p— e

Russell Young
Porticlio Manager

Unredacted copy of the letter:

SP52948-second-letter-about-self-reporting-gas-heating-outlets-30Jun2014



SP52948 Extract from agenda for Annual General Meeting on 11™ of November 2014 — confirming gas heating levies set at
$220.00 per year (GST inclusive)

USAGE OF GAS FOR HEATING

The by-law relating to annual charges for gas heating passed at the AGM in 2013 was
!mple:mented by requesting owners to voluntarily disclose their use of the common property
cooking gas s;tstam for heating appliances. The disclosure rate was lower than expected and
therefore new inspections will be required and owners who have not voluntarily disclosed the
usage can expect to be retrospectively charged with interest. Current fees are $50 per quarter.

The legal costs relating to defending claims by one owner, , against the OC
were largely recovered by a Supreme Court order from the owner, following a Deed of
Settlement earlier this year. Howaver, aver the last three years the OC has incurred costs
that ware not recovered from this owner and been obliged to spend valuable management
time dealing with multiple repetitive and unproven claims, further appeals against the dismissal
of the owner’s claims and orders to the owner to pay costs to the OC. Since the settiement
'lh-a_ owner has already required reminding by our solicitor, In writing, of tha terms of settlement
which preciude any further action by the owner on the matters that formed part of any claims,

The Idebt recovery process approved at the 2012 AGM remains in place. Late payers will
continue to be charged interest at 10%, which in today's interest rate climate should be
sufficient encouragement to pay on time. The financial health of our community is such that
the EC has not agreed to the imposition of any charges for collection efforts other than interest,

believing that this is fair and only if debt is seriously overdue will more aggressive action be
applied at the defaulting owner's cost.

WHOME (now BigAir) BREACH OF CONTRACT

The wireless internet supplier BigAir, originally known as Whome, has reneged on its
contractual obligations to pay a commission to the OC and has relied on changes to the
Telecommunications Act to prevent their equipment being removed. Solicitors acting for the
OC gave ineffective advice and this matter remains a commercial headache. Self-managed
legal action may be the only resolution to this, which will take a lot of committee time. The
cost of initiating legal action may exceed any recoupment but the alternative is that BigAir
continues to profit frem the use of common property for no cost.

COMMITTEE ACKNOWLEDGEMENT

This community is now a business with over a $1m turnover per annum, recurrent expenditure
of $0.75m and over $1m in investments to manage. This cannot be done effectively without
a very significant commitment by veolunteers. No-one on the EC receives any remuneration
or special benefits as any form of compensation for their efforts. It is essential that proper
thanks are extended to the current committee volunteers for their continuing good natured and
positive contributions to managing the affairs of our community over the last year.

Regular sub-commitiee and informal meetings were required to deal with our affairs and
together with site inspections and research time amounted to a significant commitment. Too
much time was wasted dealing with the CTTT (now NCAT) and a Supreme Court appeal by
[ o against cost orders imposed on him by CTTT. These court attendances
required parts of ordinary working days which placed unreasonable and unnecessary time
demands on volunteers. Particular thanks are due to John Ward, Maureen McDonald, Stan
Pogorelsky and Mo Levitt who all gave significant time and thought outside EC meetings to
follow up on issues referred to the EC for comment and decisions.

Owners can show their appreciation by re-electing those current committee members who
choose to stand again. New candidates are welcomed and required but this should be
balanced with retaining the experience and knowledge of a number of the existing committee.



CORRECTING BYLAW FOR TOWNHOUSE GAS REBATES

One special resolution is required to correct an error in the gas rebate process. The
cennection charge for gas has always been permitted as the charge for the towers is paid by
the Owners Cerperation. The MA has continued the practise which is in tachnical breach of
a bylaw and molions 17 and 18 deal with resolving this.

AGM ATTENDANCE AND PROXIES

Attendance by almost 60 owners in person or by proxy is now required at the AGM on
Wednesday 26th November 2014 at the Epping Club to avoid an adjournment and
second meeting a week later (if it is even possible to find a room this close to seasonal
holidays). Please remember your vote at an AGM will be disallowed it all your levies,
interest and miscellaneous charges are not completely paid by Monday 24" November
2014. As all the outstanding levies relate to the quarter ended 31* October 2014 and were
due three months ago anybody not current really has no excuse for not being up to date,

It you cannct attend the AGM, it would be very much appreciated if you would complete a
proxy form in favour of someone you can trust to represent your views at the meeting
(remember all joint owners must sign). If you do not know anyone going to the AGM then |
will be pieased to accepl your proxy and vote as you direct. Please be careful in making
proxy appointments and ensure the proxy understands your instructions.

At the date of our orininal annual report the EC had no Intention to create new, or change
existing, bylaws but has again presented a number of molions regurgitating
Issues that have been voted on in the past. This now necessitates some special resclutions.
Special resolutions if valid cannot be approved If 25% or more of those present in persen or
by proxy vote against them. The praxy form allows you to clearly specify how you wish your
proxy 1o vole on all the motions. Please use this carefully and direct your proxy lo vole
against these motions if you disagree with them. Most of these Issues have been aired
before at numerous general meetings or appear to be personal issues affecling only

Unredacted copy of paperwork for general meeting:

SP52948-AGM-2014-paperwork



SP52948 Extract from minutes of committee meeting dated 14™ of March 2015, ignoring submissions from Lot 158,
stating that gas heating levies were not applied for two quarters, levies to be charged for each year of past use, and interest
charges would be applied to owners found to be using gas heating

i ORRESPONDENCE FROM
Motion
2.1 To note that correspondence continues to he received from The Strata Managing
Agent does nat respond, noting that the matters appear to be similar to those previously raised
and for which relief from responding was previously granted in General Meeting, andfor have
otherwise been dealt with in the Deed of Release from Supreme Caurt proceedings, or at the 2014
AGM,

The voluminous correspondence from . is considered to fall within the terms of Deed of
Release and is also covered by the AGM motion that it need only be responded to in certain limited
circumstances. The EC do not wish to expend Owners funds in detailed consideration or
responding or having the managing agent do s0. The nature of the correspondence appears to be
a continuing attack on the activities of the managing agent and EC. These repetitious false
allegations do nething to contribute to the ongoing management of the Owners Corporation and
the managing agent was instructed to continue to follow the directive of the AGM.

Gas billing
The managing agent was instructed to reinstitute the quarterly billing for gas heating which has now
been omitted for two quarters.

Lot owners who have voluntarily disclosed the use of common gas supply for roam heating are to be
charged at the rate then applying for each year of past use. Interest charges will be levied on
owners found to have been using gas for heating without paying for the supply.

The meeting was attended by six members of the committee, one owner, and strata manager Mr. Russell Young. No other of 218
owners of properties attended.

The following committee member with gas heating connection was allowed to vote, without disclosure of their levy payments:
Lot 181

Full unredacted copy of the minutes of the meeting:

SP521948-Minutes-EC-Meeting-4Mar2015



SP52948 Extract from minutes of committee meeting dated 16™ of March 2017, resolution for strata manager to check all
water and gas charges (including levies for gas heating) and issuing invoices for gas heating in amount of $220.00 per year
in May of each year

3 FINANCIAL REPORT
Resolved that the financial reports for the current financial year were tabled and discussed. Further
resolved that the strata manager is to check the previous BCS accounts to ensure that the gas and
electricity charges have been correctly coded.

13 MCCULLOCH & BUGGY EMAIL

Mbrsuitas Pags 2 of 4

The correspondence from McCulloch & Buggy Lawyers regarding an insurance claim was tabled and
discussed. The strata manager advised that he has reviewed all of the relevant corresnandence and
that a Legal Defence insurance claim relating to legal action commenced by , owner
of Lot 158, totalling 528,511.24 was lodged in 2012/2013. Following deductions of 51,000 Excess and
52,591.93 G5T, the strata plan received $24,919.31 from CHU Insurance. Following an NCAT order
against , the strata plan received 58,800 from on 22 July 2014 being a refund of
the strata plans legal expenses in relation to this matter, CHU Insurance have requested and are
entitled to receive these funds. Resolved the strata manager is to pay 58,800 to CHU Insurance.

14 WATER & GAS COST REIMBURSEMENTS
Resolved that the form to be used to allow owners to claim water and gas usage reimbursements was
reviewed and the strata managers are authorised to use the amended prescribed form, in accordance
with Special By-Law 13. Resolved a copy of this new claim form is to be issued to all townhouse
owners for future use. Further resolved that due to the recent change of strata managers, townhouse
owners will be able to claim for the last 2 quarters of previously unclaimed expenses, but only until 31
March 2017 when the normal "claim within 60 days of payment” rule will apply.

Further resolved that the Lot 213 has replaced the gas cooktop with electric, so are no longer entitled
to gas usage reimbursements and are not to be charged for additional gas points.,

Further resolved that the levy accounts of the fallowing units are to be charged 5220 incl. G5T on their
May levy notice, being the annual charge for the additional gas point within those umits:

Lots 3, 8, 59, 62, 68, 102, 127, 144, 147, 148, 163, 167, 181, 182, 194, 199, 206, 209,

The meeting was attended by eight members of the committee, two owners, and strata managers Mr. Simon Wicks and Mr. Robert
Crosbie. No other of 218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 147
Lot 181

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-16Mar2017



SP52948 Extract from minutes of committee meeting dated 20™ of April 2017, trying to justify fairness of gas heating levies

Correspondence

The strata manager is to respond to the correspondence dated 3 April and 16 April

% Page 2 of 3

2017 as follows:

CHU Insurance - This matter was responded to following the previous committee meeting and will not
be responded to again.

Special By-Law 4 - This has been included on the consolidated by-laws prepared by Waratah Strata
and is available to all owners from Waratah's portal.

Lot 158 timber flooring - Floating timber flooring not permanently affixed to common property floors
or walls can be installed in accordance with By-Law 14.

Requested By-Laws - The 116 page request for motions to be placed on the agenda of the next
available general meeting does not comply with Schedule 1, Part 2 Sec 4 (2) of the Strata Schemes
Management Act 2015,

Lot 191 Leaks - This matter was addressed at the previous committee meeting and will not be
responded to again.

Capital Works Forecast - This report is intended to be used only a3 a guide for financial planning
purposes and is not intended to be a comprehensive actual costing of all maintenance requirements.
The Owners Corporation can choose to use or alter the recommended contributions when setting the
levies at each AGM.

Gas Connection Charges - The committee have attempted to implement a fair & just system for all
owners for the charging of gas supply. They are entitled to adjust these arrangements from time to
time as required.

The meeting was attended by six members of the committee, four owners, and strata manager Mr. Robert Crosbie. No other of 218
owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 147
Lot 181

One committee member was absent, who also had gas heating connection:
Lot 3
Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-20Apr2017



SP52948 Extract from minutes of committee meeting dated 20™ of July 2017, Solicitor Adrian Mueller engaged without
consultation with owners corporation, claim that $1,411.66 was owing in gas heating levies at change of strata managers on
1* of February 2017 of which only $91.66 was outstanding levies from committee members, statement that accounting data
for gas heating levies was inaccurate and incomplete

1 MINUTES
Resolved that the minutes of the previous strata committee meeting were amended to record a
voting paper being provided by Genelle Godbee and then confirmed as a true record of the
proceedings of that meeting. It is noted that the agenda for the previous "voting-paper-only"
committee meeting was not sent to all owners due to the urgency of confirming the appointment of
the new lift contractors prior to the termination date of the previous lift contract on 30 June 2017.
The formal approval of the new lift contract is dealt with later in this meeting.

TELECOMMUNICATIONS EQUIPMENT:

Robert Crosbie advised that he has been continuing negotiations with BigAir over their equipment and
that he expects to receive a formal offer from BigAir over the next few weeks, which will then be
distributed to the committee for comment.

DUSAN BALIEVIC CORRESPONDENCE:

The substantial volume of correspondence directed to owners and the strata committee received
from "~ was tabled and discussed. Resolved that a formal response that is to be sent to all
owners to refute the incorrect claims and personal accusations made by is to be prepared.
Further resolved that JS Mueller & Co are to be appointed to provide legal advice to the Owners
Corporation as to its options for restraining from publishing potentially defamatory
material about strata committee members and others at an estimated cost of $3,500 + GST. Further
resolved that JS Mueller & Co are to be appointed to peruse ' proposed general
meeting motions at an estimated cost of $1,750 + GST.

5 GAS CHARGES
The historical charges to lot owners for additional gas points was discussed. The strata manager
advised that a thorough review of the BCS records has been carried out, including a request for
further information from BCS, and it is still not possible te accurately confirm the amounts that have
been charged to and paid by the respective lot owners. It is the view of the strata committee that the
cost of carrying out a forensic audit of the strata accounts over many years would far exceed the
amount of any unpaid additional gas charges and therefore the cost of this exercise could not be
justified. Resolved that a motion is to be included on the Annual General Meeting agenda to allow
owners to vote on whether a forensic audit of the gas charges is to be carried out or whether it will be
deemed that all gas charges are paid up to date. [Note: In the accounts provided by BCS at the change
of strata manager they indicate General Debtors in relation to gas charges totalling 51,411.66, of
which only 591 66 relates to strata committee members. The committee do not believe this
information is accurate but have deferred this decision to be made at the AGM so there is no question
of a conflict of interest by the committee.)

The issue of gas supply and gas usage charges was also discussed. Waratah Strata Management were
previously instructed to only reimburse gas usage and not gas supply charges. It has been raised by

Mirates Page 2of 3

various owners that this is inconsistent with what previously eccurred and amended Special By-Law
13. It was discussed that the unit owners only pay a supply charge for the gas used for hot water and
nat cooking, and that the townhouse owners should therefore also not pay the supply charges for
their gas used for cooking. Resolved that the townhouse owners are to be reimbursed the gas supply
and gas usage charges. Waratah 5trata are to reimburse owners the gas supply charges on any
previously claimed expenses as part of the next reimbursement paid,

The meeting was attended by six members of the committee, and strata managers Mr. Simon Wicks and Mr. Robert Crosbie. No
other of 218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:
Lot 88

Lot 147
Lot 181



One committee member was absent, who also had gas heating connection:
Lot 3
Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-20Jul2017



SP52948 Extract from letter sent by three unfinancial committee members Lot 3, Lot 14, and Lot 181 to owners on 21*
July 2017, claim that $1,109.23 was owed for gas heating levies but none of the committee members had outstanding levies
to be paid, defamatory and false statements about Lot 158 taking photos inside properties and browsing through rubbish
bins, false statement about Police dismissing Lot 158 submissions

Gas heating connections

The historical charges to lot owners for additional gas points was discussed at the recent 5C meeting. The
strata manager advised that a thorough review of the BCS Strata Management records has been carried out,
including a request for further information from BCS, and it is still not possible to accurately confirm the
amounts that have been charged to and paid by the respective lot owners. It is the view of the strata
committee that the cost of carrying out a forensic audit of the strata accounts over many years would far
exceed the amount of any unpaid additional gas charges and therefore the cost of this exercise could not be
Jjustified. It was decided that a motion Is to be included on the Annual General Meeting agenda to allow
owners to vote on whether a forensic audit of the gas charges Is to be carried out or whether it wiil be
deemed that all gas charges are paid up to date. In the accounts provided by BCS at the change of strata
manager they indicate General Debtors in relation to gas charges totaling $1,109.23, of which nane relates
to strata committee members, The committee do not believe the BCS information is accurate but have
deferred this decision to be made at the AGM so there is no question of a conflict of interest by the
committee members.

| f i mbers
has made accusations that members of the 5C have a conflict of interest when voting on matters of 2
financial nature. This is an absurdity. Of course the 5C members have a financlal interest in the building - that
is why they are on the committee! To suggest that committee members cannot make an impartial decision
that is in the best interests of the OC just because they also have a personal financial interest in the outcome
of those decisions is offensive,

ian [y
A letter has been received by the 5C from a resident objectionts  taking photographs of her residence.
He has also been seen searching through Recycle Bins on the property. Residents are advised to shred all
personal documents dispased of in the recycle bins,



has also conducted an inspection of the OC records held by the strata manager (as all owners are entitled
to do), but has then disclosed personal information in his emails to owners. Legal advice is currently being
obtained to advise the 5C how to legally prevent this behaviour,

General Behaviour
has previously made accusations to the Police against past and present members of this committee and

employees of the Building Manager. On Police examination of his claims they dismissed his charges as
baseless.

However  is at present facing a charge of assault against ane of the employees of the Bullding Manager.

In Surnmary
The strata committee apologise for having to provide owners with this lengthy correspondence but cannot
lat the accusations being distributed by g0 unanswered. Your strata committee are all owners

wha freely velunteer their time for the benefit of your Owners Corparation. This is often a thankless task
which the committee do for the benefit of all owners and they do not appreciate their work being
denigrated and their personal names and reputations being besmirched by one owner.

The committee cannot stop  sending you his correspondence, but you can instruct him to stop sending
you his emails. You are encouraged to ignore his misinformed, inaccurate and twisted version of events, I
you have any persenal concerns about the management of the property, please send them directly to
Waratah Strata Management, who will raise them with the strata committee, so you can be provided with
accurate information in response.

Correspondence such as that being distributed by~ has a serious impact on the harmony within the
property and the value of your units, Any prospective purchaser of a unit within the building will carry out an
inspection of the strata books and records, When those records disclose serious disharmony, many owners
may choose not to purchase a unit in your building, reducing the competition from buyers and the price
achieved.

From owner of Unit 181, and member of the Strata Committee.

I refer you tco letter conceming emall of the
16% July 2017.

has put across very well the facts which | am in agreement.

As far as the Gas Refunds are concemned, | personally am completely up to
date with all my payments. | have supplied Mr Robert Crosble of Waratah
Strata an XL schedule of all my payments and any owner is at liberty to
contact him for his confirmation.

May | encourage all owners to attend the Annual General Meeting scheduled
in October 2017 so that we continue running Macquarie Gardens Into the
future in the best way possible.



Fram owner Unit 147, and member of the Strata Committee

On 16 July 2017 [unit 158] emailed:-
Based on oll available documents and minutes of meetings, so far the conclusion thot con be reached with
reasonable level of confidence is that the four EC members alone | Lot 3

Lot 62, Lot 147, an. Lot 181) owe to owners corporation
around $10,000.00 (plus 10% interest opplied in eoch year) in UNrAID GAS LEVIES for the period of at least 15
years. It also means they were UNFINANCIAL ond could not make any decisions at general meetings.

has accused me previously in numerous emalls of not having paid gas levies by extracting
pr’ma'ne invoices from Strata Records out of context. He has not bothered to show correspondence proving
payment = why? He has also extracted data including voting papers pertaining to me from the Strata Records
as attachments to his emails. Whilst this data is accessible to owners such data is not for publication and is a
breach of privacy. Has any owner accessing Strata Records the right to publish extracted confidential
information in any manner?

For the record | applied to the EC prior to installing a second gas connection, which was approved. From that
date | was invoiced and have pald all accounts, Including for the period 2012-2013 - which BCS invoiced late.
All payments have been verified. All invoices recelved were paid timeously.

His calculation of 510,000 owing is abso/ute rubbish as one can calkulate that from the 15 years 2000 to 2014
had the four owners above paid (13x550=5650]4+{2x5200=5400)=Total of $1,050, then the maximum could be
4x1,050=54,200. As |, and presumably others named, have paid, his comments are false and libellous.

This is indicative of the absolutely absurd numbers  has over the years been dreaming up, that monies
amounting to millions of dollars being owed or overspent. He continuously accuses Strata Committes
members of fraud and secret machinations, belittling their efforts to maintain the high standard for the
complex at minimal cost to owners which is evident in the current work being done,

Imaletterto  regarding his derogatory comments the Strata Managing Agent in March 2017 stated:-

It is my understanding thot the following correspondence has been widely distributed to lot owners of 5P
52948. | suggest that you use extreme caution in sending correspandence of this nature to other awners, This
correspondence contalins many statements that ore folse, misfeading and possibly defamatory.

When you broadcast your opinions directly to other owners you leave yourself exposed to hawing o defamation
action brought against you by other owners / committee members. Please cease distributing your emails in
relation to your opinions on strata issves to other owners,

Despite the above and  having been sued for damages by a previous member of the Strata Committee [an
extremely costly exercise for it is obvious that DB does not heed sound advice or learn from experience.
Unless he desists from this practice he may find himself once again in court.



Response by to allegations made by

While | do not believe that | should have to defend myself against allegations made by, | believe my right
to privacy has been violaled, some facts relating to myself have been misrepresented and others totally
lalse.

1. Membarship of EC Committes

. has failed to advise owners that he too was a member of the EC for zome 10 years. Many of his
alllagu‘dum of inappropriate management of the Strata relate to years that he was a member of the

. Iwasarnaml:uurtmdﬁasidmtufmaﬂmmrsGnmla}fnrashnrtp«mdmrtmmammw
rejoined the commitiee approximately & months prior to the previous AGM (October 2016). Some of
D8's allegations against me refer to the pericd thal | was not on the EC and are therefore not valid.

2. Gas Levies
s  All invoices Issued to me in relation to gas levies have been paid.

+ | take exception o the circulation of personal financial information o the wider Macguarie Gardans
community about what | allegedly owe or do not owe 1o the Strata.

. alleges there was a conflict of interest in striking an increase of the gas levy by EC members as
some of the EC mambers have a gas connection. This is lalse. A conllict of interast would only accur
if the levies ware reduced. In this case the gas levy was increased.

3. Special By Law #4

= The allegation that this by-law has been hidden is false. By-Law #4 appears in the list ol Macquarie
Gardens By-Laws.

When doing this alteration to our unit all due process was followed. A civil engineer inspected lhe
property and issued a written report. The report was presented to the EC before approval was
given

+ One of the conditions was that we take out Public Liability policy to the value of $10,000,000.00.
Over the years this has been increased and is currently worth $20,000,000.00.

. alleges that we have been given “special” benefils to common propery. This gives the
impression that we have been given special rights to parts of the commen property. This is false.
Thig By Law related to our unit and as the exterior wall of our property is common property this is the
extent of the special righls.

4. Legal Fees paid to defend Lot 3 {our apartmant]).

This is totally false. There were no fees incurred or any lagal action required to ‘defend” me on any
malter,

5. Additional work 1o our unit - Sliding Door.

alleges that we have done additional work 1o Commeon Property. This Is absolutely false. |
resent these allegations. What he is referring to is correspondence to Waratah in which | ask what
the process is to make changes. NO work has been carried out.

Full unredacted copy of the letter:

SP52948-EC-letter-to-owners-with-false-information-21Jul2017



https://www.vk2cot.id.au/NCAT-20-33352/16Oct2020/SP52948-EC-letter-to-owners-with-false-information-21Jul2017.pdf

SP52948 Extract from minutes of committee meeting dated 28™ of September 2017

Correspondence
has recently provided an updated 83 page document listing motions he requires to be placed

on the agenda of the forthcoming AGM. These motions are currently being considered,

By-Law Review

The draft by-laws prepared by Jane Crittenden and Adrian Mueller are to be amended as discussed at
the meeting by John Gore, redistributed to the committee and then provided to the solicitors to
update as required, The amended by-laws will then be added to the AGM agenda.

4 AGM MOTIONS
Resolved that the following motions that are to be included on the AGM agenda:

Window Cleaning [as discussed above).

Proposed By-Laws (as discussed above).

Caretaker Contract: That the Owners Corporation enter into a new 3 year contract with Unigueco Pty
Ltd to provide caretaking services to the property.

The meeting was attended by six members of the committee, and strata managers Mr. Simon Wicks and Mr. Robert Crosbie. No
other of 218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:
Lot 3

Lot 88

Lot 147

Lot 181

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-28Sep2017



SP52948 Agenda sent to owners for Annual General Meeting on 10™ of October 2017, Motion for overdue levies, based on
Solicitor Adrian Mueller advice all Motions by Lot 158 were ignored

12

OVERDUE LEVIES & PAYMENT PLANS

121 That should any owner, mortgagee in possession or former owner of a lot not pay
contributions by their due date in relation to a lot, that the strata managing agent be authorised to
take proceedings on behalf of the owners corporation for the recovery of overdue contributions, on
the following basis:

(1) Issue Reminder Letter after amount more than 31 days overdue and over $200

(2) Issue Final Waming Letter after amount more than 64 days overdue and over $200

(3) lssue Commence Legal Action Letter after amount more than 94 days overdue and over $500.
(4) At least 21 days after "Commence Legal Action' letter issued, if the owner, mortgagee in
possession or former owner has not made payment of any outstanding amount in accordance with
the reminder letters sent by the strata managing agent, the strata managing agent be instructed to
engage Le Page Lawyers to:

(&) Prepare and issue to any relevant lot owner, mortgagee in possession or former lot owner a notice
of proposed action to recover by way of proceedings in a court of competent jurisdiction on behalf of
the owners corporation setting out:

[a) The amount of the contribution, interest or expenses sought to be recovered;

(b) The proposed recovery action by way of proceedings in a court of competent jurisdiction;

(€} The date the contribution was due to be paid;

(d) Whether a payment plan may be entered into in accordance with section B5(5) of the Strata
Schemes Management Act 2015; and

(e} Any other action that may be taken to arrange for payment of the contribution;

(B) Le Page Lawyers be engaged and instructed to:
(a) Provide advice regarding recovering outstanding contributions;

{b}) Commence, maintain, defend or discontinue court proceedings against any lot owner, mortgagee
in possession or former lot owner where outstanding contributions are due in relation to the relevant
lat;

[c) Take legal action to recover unpaid contributions, interest on unpaid contributions or related
expenses by enforcing any judgment obtained including:

(i) Obtaining any necessary writ(s) for the levy of property; and

{ii) Obtaining any necessary garnishee order(s).

{Mote: costs associated with the recovery of overdue levies are usually recovered from the respective
lot awner.)

12.2 That the owners corporation will not agree to enter into payment plans as specified in section
85 (5] of the Strata Schemes Management Act 2015 for the payment of overdue contributions.

12.3  That the strata managing agent, under the direction of the Strata Committee, will be

permitted to enter into informal, short-term late levy payment arrangements with lot owners when

necessary, subject to:

[i) interest being charged in accordance with the Strata Act;

(i} payments being made to clear levy arrears within a reasonable time peried;

(iii} agreed payments being made on time;

(iv]) the strata manager or Strata Committee being able to revoke the payment arrangement and

commence legal proceedings at any time without further notice should the levy arrears not be cleared

within a reasonable time or the arrangement being breached by the lot owner.

|Explanatory Motes:

1. Secton 86 of he Siraa Schemes Manggamenl A1 2015 218%8S 1Rl 80 s COMpOMEDT Ml Nod 18ke DD FacowvBny BT Ul ess i
ks given noSce 10 The permon agans! whom 1he aclion is 1o be laken at least 21 days® noloe of The action.

2. Sechon 12 of T Sivasa Schemes Mandgement Acl 2015 provides thal The ownid coMporaton o & s¥ala scheme miy employ such
peersons a8 il thirks § bo assisl it in the ceercise o any of s fenclions.  Furlher, the owners corporation mius! ensere Thal any person S0

empiony ad has the gquakbe atons d any reguined by the A of any ofber law for the exarcise ol that function
3.  The feo proposal from Le Page Lasyers is availshle Tom the Strata Manager upon re-guesi)



15 APPOINTMENT OF STRATA MANAGING AGENT
That Waratah Strata Management [herein called ‘the Agent') be appointed as the Managing Agent of

4

Agenda Page 4 ol 39

the Owners Corporation in Strata Plan 52948 and that any two owners or Strata Committee members
be authorised to sign the Management Agreement tabled at the Meeting on behalf of the Owners
Corporation and further to attest the affixing of the common seal on that agreement, which
agreement incorporates instruments pursuant to section 49(1) of the Strata Schemes Management
Act 2015 appointing the Agent and delegating all the functions of the Owners Corporation and its
Strata Committee and the Chairman, Secretary and Treasurer of the Strata Committee and of the
Owners Corporation, other than the power to do anything referred to in section 52(2) of the Act.
[Explanatory Note: Dus 1 Fe changes o e Strata A, Waratsh Strala MEnagemens curent monthly oover Agrésment & no longer
permitied, 5o we ane requined foenler inlo & new agreemeent with your owners coporation. Seclion 50 of the Strata 5chemes Mansgement
Al 2015 rSECH M AnBGETIEn] SNEMEATE 10 & AT ferm ol 3 peans inoem e ol e of Ao il A nequines 1he Geners CoMoration
10 be notifed af keast 3 months belore T end of e agreement. The proposed agreement is for 2 - 2 1.2 years to aliow he agreament i be
el s Bl Nl rerdvaed A1 eve ry Eecond Anvual Jeneral Mestrs. A copy of e manasgemen agresmen will be abled &1 He meslng of s
aibbe 10 ke provided by emal upon request |

22 LIMITS ON SPENDING BY LARGE SCHEMES
That the Owners Corporation resolve to remove the limitation imposed by section 102(2) of the Strata

Schemes Management Act 2015 generally or in relation to any particular item.

[Explanatory Note: Saction 102(2) of the Sirata Schemes Management Act 2015 imposes a resinction on large strata schemes that 1 must
mot spend on an dem or matier an amount greater than the amount spedified tor e Bem or matier jplus 10%5) in estimates provided for that
fem or matier at an annual general meeting. The owners conporation ks aple io remove this mairicion generally or in redation 1o any paricular

iem or matier)

23 CARETAKER CONTRACT
That the Owners Corporation enter into a new 3 year contract with Unigue Co Pty Ltd to provide

caretaking services to the property, with the strata committee authorised to negotiate acceptable

contract conditions.

Note: submitted 76 additional motions which were reviewed by strata lawyers on
behalf of the Owners Corporation. The solicitors advice was that the additional motions provided
were not compliant with the requirements of strata legislation and were therefore not required to

be included in this agenda.

Unredacted copy of the agenda:

SP52948-agenda-for-AGM-2017



SP52948 Extract from Agenda for committee meeting in February 2018 which was not sent to Lot 158, meeting gave
appearance of fairer share of costs for gas service and supply charges

Amendment to Special by-law 13.

ISSUE

The new proposed Special by-law 13 delerred from the AGM changes the existing
arrangements regarding the reimbursement of gas senvica/supply charges to lownhouse
OWNers.

BACKGROUND
Units and townhouses are differant in the way water and gas s provided and paid for.
For units:

1. each pays its own water and sewerage bill but not the water consumption

2. each pays its own hot water bill including a service charge

3. the gas cooking usage and related supply/service charge is paid by strala

4. with an additional gas outlet, an additional fea of $200 plus GST is paid to strata.

Town houses:

1. pay their own water and sewerage including water usage

2. pay their cooking gas bill including usage and supplyservice fea

3. with additional gas outlets pay their own bill and are not eligible lor any
reimbursements

The existing Amendment to Spacial By-law 13 makas the “exception” that allows the
gas service fee 10 be reimbursed to townhouse owners in addition 1o reimbursement for
water and cocking gas consumption. The payment of this fee, on submission of a claim,
was paid up until the commencement of Waratah Strata who on advice interpreted this
matter differently and reduced lownhouse reimbursement submissions by the amount of
this fee.

The 20 July Strata Management Committee Meeting discussed this matter and
reaffimmed the orginal position and the Strata Manager agreed o reimburse lownhouse
owners who had made claims and had them reduced.

When preparing the amendments to the By-laws for the AGM, a lawyer was engaged to
construct the wording and in her report indicated that she did not understand the
arrangemeants regarding gas equalisation costs and although members of the committes
prepared a new varsion it did not make the agenda for this meeting but was presented
by John Gore,

Al tha AGM a number of unit owners questioned this proposed amendment o mainiain

the status quo indicating that they belisved that aach unil owner paid the service fee lor
gas with their hot water accounts and thal ownhouwse owners should therefore pay their
cooking gas service lees,



After discussion, the meeting decided to defer the proposed motion for Special By-Law
13 and the proposed John Gore amendment so that members of the strata committee
could investigate all the relevant accounts to clarify the situation.

COMMENT
On investigation (refer below Gas paymenis 2017) it was found that:

+ Unit owners pay a gas service/supply charge monthly on their hot water of near
$20 or $240 per annum.

+ Townhouses owners pay a service/supply fee of around $52 a quarter or over
$200 a year which for the 25 townhouses is over $4000 a year.

+ Strata pays the gas usage for five outlets (one for each of the four blocks and
another for the pool) and the service/supply charge is over $1200 in total or
about $5 per unit per annum once the common property (pool) is taken out of the
equation.

Although townhouse owners are disadvantaged by having limited gas services
{cooking) for their high service/supply charge, the unit owners are similarly
disadvantaged by having limited gas services (hot water) for their even higher
service/supply charge.

Like the units, the townhouses benefit from sirata payments for common services (e.g.
spa and pool) and it could be considered unreasonable and privilege for strata to pay
the townhouse gas service/supply fees. If complete monetary equality was to be sought,
then townhouses could be given an annual discount of $5 (the cost of the gas cooking
supply/service fee for each unit). This action would be administratively costly.

It is proposed that according to the existing Special By-Law 13 which allows the strata
committee to act in “absolute discretion” and "reasonably” (s. In the event of a dispute over
reimbursement the Owners Corporafion shall determine the amount to ba pald in its absolute discretion
acting reasonably; ) that the intent of the proposed Crittenden by-law amendment be
implemented immediately and moved formally at the next General Meeting or AGM.

The implication here is that any townhouse owners seeking gas service fee
reimbursements for the current quarter (from January 2018) and subsequently be denied.

RECOMMENDATION
That Amendment to Special By-Law 13 be as proposed by Crittenden be implemented
immediately and moved formally at the next General Meeting or AGM.
Sharing of Water and Gas Costs
in addition to the powers, authorities, duties and functions conferred upon the Owners
Corporation by the Act and by-laws it shall have the following additional powers,
authorities, duties and functions:

1. Determine a fair and equitable method of sharing gas and water charges

amongst all lot owners;



Gas payments 2017
Units 1-48 [two additional outlets) Afc Mo 1837360000

Date Payment Service/supply charge
30/1 576 S8
8/5 624 4
38 798 63
26/10 1254 58
| Total 3252 218

UNITS 49-97 (3 additional outlets] A/fe Mo 8435260000

Date Payment Service/supply charge
27/3 515 59

22/6 704 57

219 1208 58

Total 2427 174

Additional account fer 43-97 [most likely the pool) Afc No 4358260000

Date Payrnent Service/supply charge
27/3 2704 6l

26/6 5449 58

22(8 £070 58

Total 15113 177

Units 98-145 (3 additional outlets) Afc No 0596360000

Date Payment | Service/supply charge
26/6 796 38

21/9 1440 T

Total 2236 116

UNITS 146-193 (6 additional outlets) A/c No 1012360000

Date Payment Service/supply charge

27/3 284 59

20/6 1053 83

21/9 _ 2729 53 ==
Total 4066 200

Full unredacted copy of the agenda of the meeting:

SP52948-agenda-EC-meeting-7Feb2018




SP52948 Extract from minutes of committee meeting dated 15" of February 2018, Lot 194 inquiry about gas heating
connection and reimbursements, changes to Special By-Law 13

By-Law Review - Renovations: Resolved the strata manager is to request a fee proposal from
Crittenden Lawyers to prepare new by-laws to cover unit renovation works, including replacing
kitchens, bathrooms & laundries, installing air conditioners and installing hard floor coverings. The
by-law should include retrospective approval for any of these works already carried out.

By-Law 13: Resolved that following a review of the current reimbursement of townhouse gas and
water usage charges, it was resolved that only the gas and water usage charges would be
reimbursed and not the service availability charges. Further resolved that the amendments to
By-Law 13 previously prepared by Crittenden Lawyers are to be included on the next available
general meeting agenda for approval by the Owners Corporation.

Email from ' owner of Unit 194 regarding installation of a gas hot water system -
Resolved that the committee confirm that should any additional gas appliances be installed, such
as a hot water system, the lot owner would no longer be entitled to reimbursement of their gas
usage costs due to the difficulty in assessing the amount of the gas used by each appliance and
that only cooking gas was intended to be reimbursed by By-Law 13.

The meeting was attended by six members of the committee, three owners, and strata manager Mr. Robert Crosbie. No other of
218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 147
Lot 181

One committee member was absent:

Lot 88

One owner attended (previous Treasurer) and had gas heating connection:

Lot 62

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-15Feb2018



SP52948 Extract from minutes of committee meeting dated 12" of April 2018, new By-Laws prepared, gas heating levies
confirmed at $220.00 per year and charged in May each year, review of townhouse owners with gas heating and removing
them from gas usage reimbursements, admission by Waratah Strata Management about lost USB key with strata files 11

months after the event, first time owners notified about Lot 158 submission of serious fraud to Police in second part of
2017

* By-Law Review - Crittenden Lawyers are to be requested to provide a consolidated set of all
by-laws [existing and proposed) so this document can be reviewed by the committee prior to the
next meeting.

Mirutos Page 1043

+ By-Law 13 - As for previous item.
« Unit 134 Computers - Following responses from Council, the strata electrical contractor and the
strata fire services contractor, no further action is to be taken at this time.

4 GENERAL BUSINESS
Resolved that following general business items were raised and discussed:

GAS USAGE CHARGES

The strata manager is to prepare a document that summarises:

+ which lots have additional gas points for heating and are to be charged the $220 annual fee for
the extra gas usage (this "Additional Gas Point Fee" is for the period 1/9 - 31/8 each year and is to
be charged around 1 May each year).

* which townhouse lots are entitled to claim for gas usage charges

+ which townhouse lots have additional gas points (hot water or heating) and are not entitled to
claim for gas usage (A letter is to be sent to those lot owners to advise they will not be charged the
Additional Gas Point Fee, but cannot claim for gas usage costs)

* which townhouse lots do not have any gas connection and so do not claim for gas usage

+ which townhouse lots are entitled to claim for water usage

AOLICE COMPLAINT

The strata manager advised that he had been contacted by Eastwood Police about a complaint lodged
with them by about alleged illegal activity during BCS management of the property.
The strata manager advised that he had provided the Police with the USB containing BCS archive
records so they could inspect any relevant documents. Resolved the strata manager is to provide the
Police with a copy of the Deed of Settlement and Release between SP 52948 and dated
13 February 2014, a copy of the CTTT Orders dated &6 Movember 2013 and a copy of the relevant
meeting minutes recording those matters.

The meeting was attended by six members of the committee, two owners, and strata manager Mr. Robert Crosbie. No other of 218
owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 147
Lot 181

One committee member was absent:

Lot 88

One owner attended (previous Treasurer) and had gas heating connection:
Lot 62

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-12Apr2018



SP52948 Extract from minutes of committee meeting dated 21* of June 2018, note about gas and water reimbursement
new By-law being prepared for AGM

e By-Law Review - The draft by-law prepared by Jane Crittenden Lawyers to replace Special By-Law

es Page 10of 2

13 to deal with gas and water reimbursements has been accepted by the committee and is to be
included on the next AGM agenda for consideration by the Owners Corporation. Crittenden's are
also to provide a consolidated set of all by-laws that can be tabled at the AGM.

The meeting was attended by six members of the committee, one owner, and strata manager Mr. Robert Crosbie. No other of 218
owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:
Lot 88

Lot 147

Lot 181

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-21Jun2018



SP52948 Extract from minutes of committee meeting dated 13™ of September 2018, Lot 158 submissions ignored

& Email from (Lot 209) regarding appearance of townhouses and removal of lattice - No
change to the lattice is to be made.
&  Emails from (Lot 158) to owners - It is noted that is continuing to

send lengthy emails to some owners with his grievances against the current and previous strata
committee members and against the current and previous strata managers. The committee have
made a decision, in accordance with Special By-Law 14 - Unreasonable Communications, that it
will ignore these communications and waste no more of the strata committees time or the
Owners Corporations funds in legal fees to respond to these matters. Owners are requested to

pass any concerns they may have with correspondence on to the strata manager
50 these can be raised with the strata committee.
«  Email from (Lot 213) regarding commoaon area lighting - is to arrange an

electrician to attend the property at night to inspect the area adjoining townhouse 212 to see
whether any additional lighting is required.

The meeting was attended by five members of the committee and strata manager Mr. Robert Crosbie. No other of 218 owners of
properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:
Lot 88

Lot 147

Lot 181

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-13Sep2018



SP52948 Extract from agenda for Annual General Meeting 2018, Lot 90 forced to pay interest for overdue levies, Lot 158
Motions ignored as per Solicitor Adrian Mueller advice

15

16

17

18

19

CONSOLIDATION OF BY-LAWS
The Owners Corporation resolves to register a Consolidation of By-Laws form at N5W Land Registry
Services in the form annexed to the notice of meeting and marked with the letter "X".

LOT 90 ARREARS CHARGES
That the correspondence from I, owner of Lot 90, requesting interest charges and
arrears fees be waived be tabled and a decision made whether to agree to that request.

TOWNHOUSE LATTICE

That the correspondence from 1, owner of Lot 209, to remove and replace the
townhouse carport lattice be tabled and a decision made on that proposal.

LOT 158 MOTIONS
That the attached motions provided by the owners of Lot 158 be tabled at the meeting and voted on.

LOT 158 MOTIONS MUELLERS LEGAL ADVICE
That the advice of J5 Muellers Solicitors on the Lot 158 motions be tabled at the meeting and a
decision made whether to commence legal proceed ings against the owners of Lot 158,

Full unredacted copy of the agenda of the meeting:

SP52948-Agenda-AGM-90ct2018



SP52948 Extract from Minutes of Annual General Meeting on 18" of October 2018 — Lot 90 forced to repay levy arrears
with interest

15 CONSOLIDATION OF BY-LAWS
The Owners Corporation resolves to register a Consolidation of By-Laws form at NSW Land Registry
Services in the form annexed to the notice of meeting and marked with the letter "X", subject to

Special By-Law 6 being repealed.

16 LOT 90 ARREARS CHARGES
Resolved that the correspondence from ~awner of Lot 90, requesting interest

charges and arrears fees be waived was tabled and a decision made not to agree to that request.

12

hlinutes Paga 12 of 13

17 TOWNHOUSE LATTICE
Resolved that the correspondence from . owner of Lot 209, to remove and replace the
townhouses carports lattice was tabled and a decision made not to agree to that proposal.

18 LOT 158 MOTIONS
The motions provided by the owners of Lot 158 were tabled. Resolved that as the owners of Lot 158
had submitted 83 pages of motions for the 2017 AGM and 61 pages of motions for the 2018 AGM and
that as a substantial number of the motions were the same or similar each year, the correspondence
was deemed to be in breach of Special By-Law 14 - Unreasonable Communications, in that they are
considered unreasonable due to the content (defarmatory, offensive or otherwise), valume, length or
duration, or frequency of the communications. The proposed motions were therefore not considered
or approved.

19 LOT 158 MOTIONS MUELLERS LEGAL ADVICE
The advice of 15 Muellers Solicitors on the Lot 158 motions were tabled at the meating.

The strata manager advised that co-owner of Lot 158 had between 2011 and 2014
lodged 3 separate Adjudication applications against the Owners Corporation, which were all lost by
Lot 158; had lodged 3 Consumer Trader Tenancy Tribunal (CTTT) applications appealing the
Adjudication decisions, which were all lost by Lot 158; had lodged a District Court application
appealing the CTTT decision, which was withdrawn by Lot 158, and then entered into a Deed of
Settlement with the Owners Corporation agreeing to cease any further proceedings and to pay the
Owners Corporation 517,700 of its costs, in addition to an earlier 58,800 costs order from CTTT.

It was discussed whether to seek legal advice to determine whether Lot 158 is in breach of that Deed
of Settlement by continuing to publicly distribute serious allegations against the Owners Corporation,
past and present members of the strata committee, its past and present strata managing agents, and
past and present employees of the strata managing agents.

co-owner of Lot 158, committed to cease all correspondence from Lot 158 to the
Owners Corporation, the strata committee, lot owners and the strata managing agents unless it is an
issue directly affecting Lot 158.
Resolved that legal advice on the above issues is not to be commenced at this time, however the

strata committee are authorised to seek legal advice at any time should the owners of Lot 158 breach
the commitment te cease all correspondence unless it is an issue directly affecting Lot 158.

Full unredacted copy of the agenda of the meeting:

SP52948-Minutes-AGM-2018-180ct2018



SP52948 Letter allegedly sent by Waratah Strata Management to owners on 12" of March 2019, no disclosure of paid
ransomware and large losses of strata files

Waratah Strata Management failed to provide owners with full details of the alleged ransomware attack:

WARATAH

Strata % Management

Addrein: PO Bos 125, Eatwood NOW 2133 Phose 02 5114 15946 Fan 07 9114 9558
Ermail: encuire @hweratahiogts com gy s e B BB (0 Sy

12 March 2019
Strata Owners
Dear Sir/Madam,

RE: WARATAH STRATA MANAGEMENT - IT INCIDENT

On 1 February, Waratah Strata Managements computers were impacted by ransomwar

malicious software. This resulted in access being denied to bath our ur-tru:nd e:umnri:u:‘::d
backup. For the first 3 weeks in February we had data recovery experts attempt 1o decrypt our files
which they were successful in doing, however they found that the files have been corrupted and ar;
unreadable. We also appointed a legal firm that specializes in dealing with cyber security issues, so
received the best advice and assistance that is availabls.

It is important to note that there is no evidence that of the § i system
including the financial and statutory Owners Cnrpm-a::ﬁ hm ;:;n ::::: :‘l::::. has '
bean accessed urtahni:rvnmrﬂﬂrﬂpar:v,ﬁlhﬂﬁﬂmmththdﬁdmmmwm
ransomware anly accessed the (T system to install the malicious software, but this is something that
will be reviewed closely as we continue to investigate the incident. This incident has also been
reported to the police via the Australian Cybercrime Online Reporting Network (ACORN)

Please be assured the owners corporation funds are completely oo
sequre - it is onl
have been impacted. is only our records thas

On Friday 22 February we had our server returmed to us and have since been restoring our lost data
from a backup from mid-2018. We have employed additional staff and been working very long hours
7 days a week to re-enter all uftheﬁmmmmmmandMMawmmmﬁns
records.

This process is now mostly complete, however as much of this data has been

5 manually re-entered
we a:lfmwieﬁ,ge that there may have been mistakes made during this process. We are therefore
providing the attached Owner Detaifs Form and ask that you complete and return this form o us as
soon as pessible to ensure your current details are correctly recorded.

Enclosed is your notice for the levy due on 1 May. We have chasen 0 post this levy notice to you
even if you usually receive levy notices by email, until we are confident all owners details are .
correct,

Again, we ask you to carefully check the levy amount owing and if you have any concerns, we ask
you to provide a copy of the original levy notices that were sent to you along with a mftir‘
letter/email to indicate the amounts of concern and proof of payment of those amounts, so we are
able to investigate this for you. We will ensure that no owner incurs any additional charges as a
result of errors that have occurred during the re-entering of the financial records.



We also advise that ali of the data that was stored on our online portal has been lost. We will be abie
to restore a lot of this information, but not ail of the histarical records. For those owners that have
been attempting to access the portal, this should now be sccessible using your previgusly advised
dccess detalls, or if new access details have been entered for your lat, 3 new web sccess letter is
enclosed.

We request some understanding If we are unable to immediately take your phone calls or return
amalls at this time. We have over 5 weeks of work to catch up on that we have not been able to
am_’.-nd to until this week. We will be doing everything we can to respend 1o your reguests for
assistance as soon as possible.

We sincerely apologise for any inconvenience that has been caused by this issue

Yours faithfully,
WARATAH STRATA MANAGEMENT PTY LTD

Robert Crosbie

Director
Unredacted copy of the letter:
SP52948-letter-sent-to-owners-by-Waratah-Strata-Management-about-ransomware-page-1-12Mar2019

SP52948-]etter-sent-to-owners-by-Waratah-Strata-Management-about-ransomware-page-2-12Mar2019

Sententia report on alleged ransomware attack that was never provided to owners:

Sententia-brief-analysis-with-limited-evidence-ransomware-attack-against-Waratah-Strata-Management-undislosed-to-owners-of-

strata-plan-SP52948



SP52948 Extract from minutes of committee meeting dated 21* of March 2019, incomplete listing of 12 owners with gas
heating connections with admission of unpaid levies in financial year which ended on 31* of August 2018 and blaming
ransomware attack that happened in February 2018 for unpaid levies that were due six months earlier, on list of 12 owners
with unpaid levies for FY 2018 there were four current and previous committee members (Lot 3, Lot 62, Lot 147, Lot 181),
promise to investigate outstanding levies for gas heating, Lot 158 submissions ignored

3 FIMANCIAL REPORT
Resolved that the financial reports for the current financial year were tabled and discussed.

Further resolved that following Waratah Strata's computer hacking loss of data, the additional gas
point fee is to be re-charged to the levy account of Lots 3, B, 59, 62, 68, 102, 127, 147, 148, 163, 181 &
182 for the period 1 September 2017 to 31 August 2018, Further resolved the same lots are to be
charged the same fee for the period 1 September 2018 to 31 August 2019, with this fee due and

payable on 1 May 2019.

left the meeting for the duration of the following item due to their
vested interest in the outcome of the discussion.) Further resolved the strata manager is to review the
1

Minutes Page 1 of 3
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available Owners Corporations records to determine whether there is sufficient information available
to decide whether any lot owner owes to the Owners Corporation any amount for the additional gas
point fee for prior years. (Mote: The strata manager advises that due to a complaint lodged with the
police by the owners of Lot 158, the LISB containing the BCS Strata Management records was taken by
the NSW Police for examination. The USB was subsequently lost by the Police. Both the Police and
Waratah 5trata have attempted to obtain a replacement USB fram BCS, but that has not been
provided. As a result of the missing USB, it will be impossible to determine the history of the gas point
fee charges during BCS' management period.)

+ Lot 158 correspondence - Multiple email correspondence from the owners of Lot 158 was tabled.
Apart from issues dealt with elsewhere in these minutes, no further action is to be taken.

= Smoke alarms in units - It is noted that the smoke alarms inside each unit are the lot owners

Minutes Page 2 of 3

responsibility to service and replace as required. It is further noted that a small number of smoke
alarms within units were replaced during the BCS management period, but that was incorrect
practice and has not continued under \Waratah Strata's management.

& GENERAL BUSINESS
The following general business items were raised and discussed:

« By-Laws - A copy of the current by-laws are to be distributed to all committee members.
» House Rules - John Gore is to revise the House Rules to reflect the use of the swimming pool and

tennis courts.

« Strata Manager - Waratah Strata Management advise that Frank Tallaridi has been appointed as
the primary strata manager for the property. Robert Crosbie will continue to assist Frank and the
strata committee as required and will chair the committee and general meetings.

The meeting was attended by seven members of the committee, and two strata managers Mr. Robert Crosbie and Mr. Frank
Tallaridi. No other of 218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 88
Lot 147
Lot 181



Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-21Mar2019



SP52948 Extract from minutes of committee meeting dated 2™ of May 2019, gas heating levies allegedly deleted by
ransomware accident, repeated false and inaccurate statement from Minutes of committee meeting dated 20™ of July 2017
about about outstanding gas heating levies and plan to submit Motion about forensic audit of gas charges or waive unpaid
levies at next AGM, Lot 158 submissions ignored and not disclosed to owners

2 FINANCIAL REPORT
Resolved that the financial reports for the current financial year were tabled and discussed as follows:

« The strata manager is to recode various expenses to the correct account code, including some gas
charges and a Unigueco invoice.

» Gas Charges - The strata manager confirms that the charges for the additional gas points for the

Minutes Page 101 2

2018 year (which had been inadvertently deleted from owners levy accounts due to Waratah's IT
Incident) and the charge for the 2019 year have been charged to all relevant levy accounts. It was
also noted that the following decision was made at the strata committee meeting held on 20 July
2017: "The historical charges to lot owners for additional gas points was discussed. The strata
manager advised that o thorough review of the BCS records has been carried out, including a
request for further information from BCS, and it is still not possible to accurately confirm the
amounts that have been charged to and paid by the respective lot owners. It is the view of the
strata committee that the cost of carrying out o forensic audit of the strata accounts over many
vears would far exceed the amount of any unpaid additional gos chorges and therefore the cost of
this exercise could not be justified. Resolved that a motion is to be placed on the Annual General
Meeting agenda to allow owners to vote an whether o forensic audit of the gas charges is to be
carried out or whether it will be deemed that all gas charges are poid up to date. (Naote: In the
accounts provided by BCS ot the change of strota manager they indicate General Debtors in
relation to gas charges totalling 51,411.66, of which only 591.66 relates to strata commiltee
members. The committee do not believe this information is accurate but have deferred this
decision to be mode ot the AGM so there is no guestion of a conflict of interest by the committee.)”
It is noted that the above motion was not included on the agenda of the following AGM, therefore
the strata committee will include this motion on the agenda of the 2019 AGM.

4 CORRESPONDENCE
Resolved that correspondence received was tabled and discussed as follows:

+ Letter from Ryde Council regarding owner complaint to Fire and Rescue NSW about ongoing
maintenance issues for fire safety - An owner has lodged a complaint with Fire and Rescue NSW
about fire issues at the property. That complaint was passed on to Ryde Council to investigate. An
inspection has been carried out by Ryde Council, but no written response has been received
advising of the outcome of that inspection as yet.

+ Email from Lot 158 regarding use of Council land for parking and smoking - No further action to be
taken.
Email from Lot 158 regarding Treasurers position and lost BCS USBE - Mo further action to be taken.
Email from Lot 158 to Thomas Karolewski concerning gas charges, 1999 to 2016 - It is noted that
this matter was raised before by the owner of Lot 158. To avoid breach of Special By -Law 13
Unreasonable Communications, owners are advised to direct all communication via the Strata
Manager. It is also noted that the 2018 treasurers appointment was specifically for the functional
purpose of the strata committee, reporting anly to the committee during that tenure. it is also
noted that the functions of the treasurer are delegated to Waratah Strata Management in their
management agreement.

The meeting was attended by six members of the committee, and two strata managers Mr. Robert Crosbie and Mr. Frank Tallaridi.
No other of 218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 147
Lot 181



One committee member with gas heating connection was absent:
Lot 88
Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-2May2019



SP52948 Extract from Minutes of committee meeting dated 20™ of June 2019, Lot 158 submissions ignored, letter allegedly
to be sent to all owners refuting Lot 158 claims, Solicitor Adrian Mueller engaged by strata manager, committee, and
building manager for defence against Lot 158

+ Resident complaint to Ryde Council & Fire & Rescue N5W - Ryde Council have conducted an
inspection of the fire equipment in the building following an owner complaint to Council. Council
provided a list of items that were attended to by the building managers.

# Email from Ryde Council regarding maintenance of adjoining parkland - Jeffrey Wang and lohn
Gore are to raise this issue with the Ward Aldermen from Ryde Council.

# Fee proposal from IS Mueller & Co (Lawyers) to review correspondence from Lot 158 since 2018
AGM and provide legal advice - Resolved that the fee proposal from 15 Mueller to provided legal
advice on the correspondence that has been distributed to owners by the owners of Lot 158 since
the 2018 AGM is accepted. Waratah Strata Management and Unigueco (Building Managers) have
each agreed to contribute 1/3 of the cost of this legal advice.

# Draft letter to owners - A letter is to be sent to all owners to refute statements that have been
made by the owners of Lot 158.

« Correspondence from Lot 158 - all correspondence received from the owners of Lot 158 is to be
referred to JS Mueller as part of the legal review and whether it is in breach of the "Unreasonable
Communications” by-law.

The meeting was attended by seven members of the committee, and two strata managers Mr. Robert Crosbie and Mr. Frank
Tallaridi. No other of 218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 147
Lot 181

One committee member with gas heating connection was absent:
Lot 88
Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-20Jun2019



SP52948 Extract from minutes of committee meeting dated 5™ of September 2019, statement that Waratah Strata
Management carried detailed analysis of Lot 181 gas heating levies and payments completed apart from $18.34 and
$110.00, Motion prepared for AGM 2019 to consider gas heating levies be waived as owners allegedly not willing to pay for
levies they were not invoiced, Motion prepared to engage Solicitor Adrian Mueller and a barrister for alleged defamation
case against Lot 158 in amount of $150,000.00

3 MATTERS ARISING FROM PREVIOUS MEETING
The following matters arising from the previous meeting were discussed as follows:

* Additional Gas Point Charges - The strata manager advised that a detailed analysis had been
carried out of Lot 181 additional gas point charges and payments made. The strata manager is
satisfied that all gas charges that have been invoiced by the respective strata management
companies have been paid, apart from $18.34. A further $110.00 of gas charges have not been
invoiced by BCS Strata Management and therefore not paid by Lot 181. Resolved that a motion is
to be included on the 2019 AGM agenda to allow this issue to be considered by the Owners
Corporation. The mation is to recommend that as lot owners cannot be expected to pay charges
that have not be invoiced to them, that many lot owners may have changed, that the number of
lots that have the additional gas paint may have changed and that as most other owners will not
be willing or able to provide the detailed financial history of the gas charges to their lot, it is not
feasible to estimate the amount owing for any unpaid gas charges and that no further action is to
be taken on this issue.

+ Legal Advice regarding Lot 158 - Resolved that a motion is to be included on the 2019 AGM agenda
requesting Owners Corporation approval to allocate a budget of 5150,000 to appoint a barrister to
commence defamation proceedings against . The strata committee discussed that
the substantial number of emails being publicly distributed by and retained within
the Owners Corporations records have raised serious allegations against various owners in their
capacity as strata committee members; are likely to cause significant negative impact on the value
of all units due to the perceived disharmony discouraging potential buyers; and that the Owners
Corporation cannot allow this to continue without commencing this legal action.

The meeting was attended by five members of the committee, two owners, and two strata managers Mr. Robert Crosbie and Mr.
Frank Tallaridi. No other of 218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:
Lot 88

Lot 147

Lot 181

One owner attended (previous Treasurer) and had gas heating connection:

Lot 62

Full unredacted copy of the minutes of the meeting:

SP52948-minutes-EC-meeting-5Sep2019



SP52948 Extract from agenda for Annual General Meeting 2019, Lot 181 continued to make claims about owing only
$128.34 for gas heating levies, Lot 158 Motions ignored

4 STRATA COMMITTEE
That the owners corporation:

(a) Call for nominations for members of the strata committee;

(b) The candidates for election to the strata committee disclose any connections with the original
owner or building manager for the scheme;

(c) Determine the number of members of the strata committee; and

(d) Elect the strata committee

[Explanatory Note: The owners corporation is required to have a strata committee. Under clause 8(1)(b) of Schedule 1 of the Strata
Schemes Management Act 2015 a notice for a AGM must include a motion to determine the number of strata committee members and to
elect the strata committee. The election of the strata committee cannot be decided by pre-electronic veting.]

9 LEGAL PROCEEDINGS AGAINST LOT 158
That JS Mueller & Co Lawyers and their recommended Barristers be appointed at an estimated cost of
$150,000 to commence defamation proceedings against . , owners of Lot
158.

Explanatory Note: | , owners of Lot 158 have issued numerous and
extensive emails to a large number of lot owners making allegedly false and defamatory statements
against various owners and members of the strata committee. The strata committee voluntarily give
their time to work in the best interests of the Owners Corporation and do not deserve to have their
personal and professional integrity publicly denigrated by one individual. The strata committee are of
the view that the correspondence generated by . creates a great deal of
disharmony within the strata community, and as much of this correspondence is retained within the
strata records, has a permanent and negative impact on the perception of the property. This
perception can adversely impact on the value of all units should prospective buyers choose not to
purchase a unit based this correspondence.

14 ADDITIONAL GAS POINT CHARGES
That the Owners Corporation will take no further action to investigate or audit the history of
additional gas point charges and all lots are deemed to be paid in full.

Explanatory Note: Due to repeated public allegations that have been made by the owners of Lot 158
in relation to the charges that have been made to those owners with additional gas outlets, the strata
manager and strata committee have conducted a thorough investigation of the available records
going back to 1999. Stan Pogorelsky, owner of Lot 181, provided a detailed history of all relevant
invoices he had received from Raine & Horne Strata, BCS Strata and Waratah Strata and of all
payments made. As a result of that review it has been found that Lot 181 has not been issued with gas
point charge invoices of $55 for the quarter 1/12/15 - 28/2/16 and $55 for the quarter 1/6/16 -
31/8/16. A further $18.34 was short paid during 2015. In summary Lot 181 has short paid $128.34 of
which $110 has never been invoiced.

There are a further 12-15 lots with additional gas points whose detailed records are not available to
review. Many owners will be unwilling or unable to provide the detailed financial records required to
review their gas charge payments. Some of the owners of these lots will have changed so it will not be
possible to audit records or recover funds from those owners. It is considered that the cost of
conducting a forensic audit of the strata records would far exceed the amount of any funds that may
be recovered. It is therefore proposed by the strata committee to approve the above motion.

16 LOT 158 MOTIONS
That the attached motions provided by co-owner of Lot 158 be tabled and
discussed.

Unredacted copy of the agenda for AGM 2019:

SP52948-agenda-for-AGM-2019



SP52948 Extract from Minutes of Annual General Meeting on 21* of October 2019, Lot 158 Motions ignored, Motion 14
voted before Motion 4 to allow owners with unpaid gas heating levies to be elected as committee members, outstanding gas
heating levies waived without disclosure of amounts owing and real loss of income to owners corporation

9 LEGAL PROCEEDINGS AGAINST LOT 158
Resolved that a Deed of Agreement, a copy of which was handed to at the meeting,
requiring to:

(1) Not communicate with the Owners Corporation, the Strata Committee, the Owners and Occupiers,
Waratah 5Strata and Unigueco unless it directly relates to maintenance of the commaon property in
connection with Unit 158, and,;

(2] Not publish any material by email, letters or via the internet that is defamatory of the Owners
Corporation, the Strata Committee, the Owners and Occupiers, Waratah 5trata and Uniqueco, and;

(3) Remowe all Defamatory Publications which have been published on the internet;

with this Deed to be signed and returned to Waratah Strata within 14 days of this meeting. Further
resolved that any proposed amendments to the Deed of Agreement must be acceptable to IS
Muellers & Co Lawyers and the Strata Committee.

Further resolved that should this Deed of Agreement not be signed by

within 14 days of this meeting, the 5trata Committee are authorised to accept a fee proposal from 15
Mueller & Co Lawyers and their recommended Barristers at an estimated cost of 150,000 to
commence defamation proceedings against , owners of Lot 158.

Further resolved that a copy of the document presented by on behalf of Uniqueco at
the meeting is to be attached to these minutes and distributed to all owners.

Further resolved that the voting in this matter was recorded as 65 votes in favour, 2 votes abstained
and 1 vote against this motion,

16 LOT 158 MOTIONS
Resolved that the motions provided by co-owner of Lot 158 were tabled and
discussed as a single item. Further resolved that all motions were NOT approved as proposed.

14 ADDITIONAL GAS POINT CHARGES
Resolved that the Owners Corporation will take no further action to investigate or audit the history of
additional gas point charges and all lots are deemed to be paid in full.

Unredacted copy of minutes of AGM 2019:

SP52948-Minutes-AGM-210ct2019



SP52948 Extract from agenda for committee meeting on 7™ of February 2020, Solicitor Adrian Mueller engagement
continued without disclosure of actions or costs

4 MATTERS ARISING FROM PREVIOUS MEETING
That any matters arising from the previous meeting be tabled and discussed, including the following
items:

Lift Refurbishment Project
Disability Parking Space
+  Council Maintenance of Parkland
+ Legal Advice regarding Lot 158

Full unredacted copy of the agenda for the meeting:

SP52948-agenda-EC-meeting-7Feb2020



SP52948 Extract from minutes of committee meeting dated 13™ of February 2020, Solicitor Adrian Mueller engagement
continued without disclosure of actions or costs, owners not notified about Lot 158 request for free mediation at Fair
Trading NSW

4 MATTERS ARISING FROM PREVIOUS MEETING
The following matters arising from the previous meeting were tabled, discussed and resolved as
follows:

# Lift Refurbishment Project - Stephen Williams from Thomson Elevator Consultancy Services has
provided a current status report on the lift upgrade project which identifies a number of items
requiring attention on each lift. There is currently an issue with Building D lift which Liftronic are

Mirutes Page 1 of 2

working on fixing, however the main computer drive that drives the motor has failed and
abtaining a replacement drive is proving difficult due to current restrictions on airfreighting parts
out of China due to Coronavirus. Liftronic are getting a new drive from another job and hope to
have the lift operating by Friday 14 February. Payment of the current 5110,000 progress payment
invoice is to withheld until these issues are resolved and the payment has been approved by
Thomson's.

= Disability Parking Space - Ryde Council have refused the request to provide a disabled parking
space on Council land. Members of the strata committee are to meet with Steve Carbone to
discuss creating a suitable extra large disabled visitor parking space from ane of the existing visitor
parking spaces.

& Council Maintenance of Parkland and Council providing a Keep Clear zone in Fontenoy Road -
Gore tabled background notes on discussions with Ryde Council officers on these issues. John
Gore, . are to attend a Council Meeting at which these matters are to
be discussed to represent the Owners Corporation

+ Legal Advice regarding Lot 158 have refused to sign a Deed of
Agreement agreeing to cease publishing alleged defamatory statements against members of the
strata committee, from Uniqueco and Waratah Strata Management.
Adrian Mueller has provided fee proposals from 4 barristers with defamation proceedings
experience, The fee propasal provided by Roger Rasmussen has been accepted. isto
review the information being published by Lot 158 on their website and prepare a summary of the
most relevant information that should be provided to the barrister. Janelle Godbee is to review
the motions requisitioned by Lot 158 to be included on the 2019 AGM agenda to provide a
summary of the most relevant information that should be provided to the barrister.

The meeting was attended by six members of the committee, one owner, and two strata managers Mr. Frank Tallaridi and Mr.
Robert Crosbie. No other of 218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 147
Lot 181

One committee member was absent:

Lot 88

One owner attended and had gas heating connection:
Lot 162

Full unredacted copy of the minutes of the meeting:

SP52948-minutes-EC-meeting-13Feb2020



SP52948 Extract from agenda for paper committee meeting on 7™ of March 2020, owners not receiving any detail of Lot
158 offer for free mediation at Fair Trading NSW

ADDRESS OF THE STRATA SCHEME:
Macquarie Gardens, 1-15 Fontenoy Road, Macquarie Park NSW 2113

DATE, PLACE & TIME OF MEETING: A meeting of the Strata Committee of The Owners - Strata Plan 52948 will
be held on 12/03/2020 at the offices of Waratah Strata Management, Suite 200, 160 Rowe Street, Eastwood.
The meeting will commence at 04:00 PM.

This meeting is being held in accordance with Schedule 2 Sec 9(2) of the Strata Schemes Management Act
2015. It is not necessary for you to attend this meeting in person. Please complete and return the attached
written voting form prior to the meeting.

The Agenda for the meeting is:

1 MINUTES
That the minutes of the previous strata committee meeting be confirmed as a true record of the

proceedings of that meeting.

2 MEDIATION
That the Strata Committee - Strata Plan 52948 resolves to accept the invitation to mediate at the Office of Fair
Trading on 16 April 2020, as the respondent, in relation to various items raised by the applicant,
_of Lot 158 (NSW Fair Trading mediation file no: 00351498).

U , of The Owners - Strata Plan. 52948, vote as follows to the Strata Committee
meeting to be held on 12 March 2020;

Motion1: In favour Against
Motion 2: In favour Against
SIENALUIE: ot ce e e e e e saecreasne s dated: ..o

Unredacted copy of the agenda for the meeting:

SP52948-agenda-EC-meeting-7Mar2020



SP52948 Extract from minutes of paper committee meeting dated 17™ of March 2020 which was scheduled for one week
earlier on 12™ of March 2020, free mediation at Fair Trading NSW rejected by committee members

DATE, PLACE & TIME OF MEETING: A meeting of the Strata Committee of The Owners - Strata Plan 52948 was
held on 17/03/2020 at the offices of Waratah Strata Management, Suite 200, 160 Rowe Street, Eastwood.
The meeeting commenced at 09:00AM.

PRESENT:

Lot # Unit # Attendance Owner Name

Representative
21 21 Yes Thomas Karolewski
28 88 Yes Marianna Paltikian
112 112 Yes Carlos Fornieles Montoya
200 200 Yes lohn Gore
142 142 Yes Genelle Godbee
147 147 Yes Moses Levitt
181 181 Yes Stan Pogorelsky
218 218 Yes leffrey Wang
133 133 Yes Andrew Ip
IN ATTENDANCE: Frank Tallaridi
CHAIRPERSON (acting): Frank Tallaridi

Minutes of the meeting:

1 MINUTES
Resolved that the minutes of the previous strata committee meeting be confirmed as a true record of
the proceedings of that meeting.

2 MEDIATION
NOT RESOLVED that the Strata Committee - Strata Plan 52948 accept the invitation to mediate at the Office of
Fair Trading on 16 April 2020, as the respondent, in relation to various items raised by the applicant
(NSW Fair Trading mediation file no: 00351498).
Voting -0 - infavour 9- Against (Motion defeated)
CLOSURE: There being no further business, the chairperson declared the meeting closed at 09:30 AM.

The meeting was attended by nine members of the committee and strata manager Mr. Frank Tallaridi. No other of 218 owners of
properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:
Lot 88

Lot 147

Lot 181

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-17Mar2020



SP52948 Extract from agenda for committee meeting on 1* of May 2020, Solicitor Adrian Mueller engagement continued
without disclosure of actions or costs, owners not informed about O’Brien Criminal & Civil Solicitors requests on behalf of
Lot 158

DATE, PLACE & TIME OF MEETING: A meeting of the Strata Committee of The Owners - Strata Plan 52948 will
be held on 7/05/2020 by video conference in the offices of Waratah Strata Management, Suite 200, 160
Rowe Street, Eastwood. The meeting will commence at 06:00 PM.

loin Zoom Meeting
https://zoom.us/j/984815143157pwd=U3E1V09yeCsrNDUrR2VDalOVBWCtVdz09

Meeting ID: 984 8151 4315

Password: 901716

One tap mobile
+61280156011,,98481514315# Australia

Dial by your location
+61 2 8015 6011 Australia
Meeting ID; 984 8151 4315
Find your lacal number: https://zoom.us/ufadILUNHPZh

The Agenda for the meeting is:

1 MINUTES
That the minutes of the previous strata committee meeting be confirmed as a true record of the
proceedings of that meeting.

2 OFFICE BEARERS
That the strata committee appoint members to the office bearing roles of Chairperson, Secretary and
Treasurer.

3 FINANCIAL REPORT
That the financial reports for the current financial year be tabled and discussed.

4 MATTERS ARISING FROM PREVIOUS MINUTES
That any matters arising from the previous minutes be tabled and discussed, including the following:

s Disability parking space
+ Council maintenance of parkland
» Legal advice regarding Lot 158, including acceptance of barrister fee proposal.

Unredacted copy of the agenda for the meeting:
SP52948-agenda-for-EC-meeting-1May2020

O'Brien-Solicitors-demands-on-behalf-of-Lot-158-24April2020



SP52948 Extract from minutes of committee meeting dated 7™ of May 2020, commitment to respond to O’Brien Criminal
& Civil Solicitors, Barrister continued to be engaged for Lot 158 defamation case, Solicitor Adrian Mueller engagement
continued without disclosure of actions or costs

MNote: As Marianna Paltikian was unfinancial as at the date of the meeting she did not vote on any motion.

Minutes of the meeting:

1 MINUTES
Resolved that the minutes of the previous strata committee meeting be confirmed as a true record of

the proceedings of that meeting,

2 OFFICE BEARERS
This mation was withdrawn as it was dealt with at the previous meeting.

3 FINANCIAL REPORT
Resolved that the financial reports for the current financial year were tabled and discussed.

4 MATTERS ARISING FROM PREVIOUS MINUTES
Resolved that the following matters arising from the previous minutes were tabled and discussed:

* Disability parking space - Various options for providin= = suitable space were discussed, with
advantages and disadvantages for each option. ¢ are to discuss these
options with and then obtain quotes for the preferred options so these quotes can
be discussed at the next meeting.

¢ Council maintenance of parkland - Minutes of the Council Meeting held on 25/2/20 at which this

hiniubes Page 1 of 2
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issue was discussed were provided to the committee members. is to write to Jonathan
Harris at City of Ryde Council to remind them of the instructions provided at the Council Meeting
that a meeting is to be arranged with Macquarie Garden residents to discuss ongoing parking and
vehicular access issues.

« Legal advice regarding Lot 158, including acceptance of barrister fee proposal - Subject to
amendments required to the content of the costs agreament, the strata manager is instructed to
sign the costs agreement under common seal for and on behalf of the Owners Corporation. The
barrister is also to be requested to respond to the letter received from O'Brien Criminal & Civil
Solicitors on behalf of

The meeting was attended by nine members of the committee, one owner, and two strata managers Mr. Frank Tallaridi and Mr.
Robert Crosbie.

Committee member Mrs. Marianna Paltikian was confirmed as being unfinancial and not voting at the meeting. No other of 218
owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 147
Lot 181

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-7May2020



SP52948 Extract from agenda for committee meeting on 8™ of July 2020, Barrister continued to be engaged for Lot 158
defamation case, Solicitor Adrian Mueller engagement continued without disclosure of actions or costs

DATE, PLACE & TIME OF MEETING: A meeting of the Strata Committee of The Owners - Strata Plan 52948 will
be held on 16/07/2020 by video / audio conference. The meeting will commence at 06:00 PM.

Join Zoom Meeting
https://zoom.us/j/99662996387 ?pwd=WjhqK2F0aORPdDd3TjFpZmZ353cvUT09

Meeting I1D: 996 6299 6387

Password: 196376

One tap mobile
+61280156011,,99662996387# Australia

Dial by your location
+61 2 8015 6011 Australia
Meeting 1D: 996 6299 6387
Find your local number: https://zoom.us/u/adYHDF2pSv

The Agenda for the meeting is:

1 MINUTES
That the minutes of the previous strata committee meeting be confirmed as a true record of the
proceedings of that meeting.

2 FINANCIAL REPORT
That the financial reports for the current financial year be tabled and discussed.

3 MATTERS ARISING FROM PREVIOUS MINUTES
That any matters arising from the previous minutes be tabled and discussed, including the following:

o Disability parking space
* Council maintenance of parkland
« Legal advice regarding Lot 158

4 GENERAL BUSINESS
That any general business items be raised and discussed, including the following:

» Use of the Tennis Courts
+ Building Manager Services Agreement

Unredacted copy of the agenda:

SP52948-agenda-EC-meeting-8Jul2020



SP52948 Extract from minutes of committee meeting dated 16™ of July 2020, Barrister continued to be engaged for Lot
158 defamation case

3 MATTERS ARISING FROM PREVIOUS MINUTES
Resolved that the following matters arising from the previous minutes were tabled and discussed:

* Disability parking space - Following extensive investigation to try to find a suitable location for a
disability parking space, it was decided that all possible locations have issues either around
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suitability or the cost of implementing and that as residents and visitors with disabilities are
currently being driven in to the garage to provide direct access to the lifts, that no specific
disability parking space is to be provided.

e Council maintenance of parkland - Members of the strata committee recently met with
representatives from Council to again discuss this issue. The committee is currently waiting for
Council to advise what they are able to do. Jeffrey Wang is continue discussions with Council on
this matter.

« Legal advice regarding Lot 158 - Further documentation and information is being provided to the
barrister on this matter.

The meeting was attended by eight members of the committee, three owners, and strata manager Mr. Robert Crosbie. No other of
218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:
Lot 88

Lot 147
Lot 181

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-16Jul2020



SP52948 Extract from agenda for committee meeting on 4™ of September 2020, Solicitor Adrian Mueller engagement
continued without disclosure of actions or costs, owners first told about Lot 158 NCAT case 20/33352 without disclosure of
Directions Hearing in mid-September

3 MATTERS ARISING FROM PREVIOUS MINUTES
That any matters arising from the previous minutes be tabled and discussed, including the following:

e Council maintenance of parkland
e Legal advice regarding Lot 158
« Building managers service agreement

4 GENERAL BUSINESS
That any general business items be raised and discussed, including the following:

e Review of Animals By-Law
e NCAT Application lodged by Lot 158
« Annual General Meeting motions

Unredacted copy of the agenda for the meeting:

SP52948-agenda-EC-meeting-4Sep2020



SP52948 Extract from minutes of committee meeting dated 10™ of September 2020, Barrister continued to be engaged for
Lot 158 defamation case, Solicitor Adrian Mueller engagement continued without disclosure of actions or costs

3 MATTERS ARISING FROM PREVIOUS MINUTES
Resolved that the following matters arising from the previous minutes were tabled and discussed:

-

Council maintenance of parkland - There has been no progress in the discussions with Council.
Residents are to be advised that if they choose to park in that location they do o at their own risk
and may be fined by Council.

Council "No Stopping” area in Fontenoy Road - Council have advised that they will be installing
signs in the vicinity of the driveway to advise motorists in Fontenoy Road that stopping across
driveways is not permitted.

Legal advice regarding Lot 158 - The advice has been received from the barrister and is now to be
referred to Adrian Mueller to issue letters on behalf of the strata committee.
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Building managers service agreement - This has been finalised and ready to be tabled at the AGM
for approval by the Owners Corporation.

Poaol House Rules - The pool house rules were reviewed by John Gore and following his
recommendation are to remain as is.

4 GEMERAL BUSINESS
Resolved that the following general business items were raised and discussed:

Review of Animals By-Law - No changes are to be made to the current Animals By-Law, however
the House Rules document is to be amended to make it clear that the Owners Corporations
long-standing policy is that dogs are not permitted in the unit buildings, but are permitted in the
townhouses.

MCAT Application lodged by Lot 158 - The fee proposal provided by 1.5, Mueller & Co to act for the
Owners Corporation in relation to the NCAT application lodged by Lot 158 is to be included on the
AGM agenda due to the cost exceeding the limit that can be approved by the strata committee,
Muellers are also to be requested to advise whether Lot 158 is in breach of a previous Deed of
Agreement entered into with the Owners Corporation, and whether an NCAT application can be
lodged on behalf of the Owners Corporation against Lot 158 seeking an order preventing Lot 158
from lodging repeated MCAT applications over the same issues that have previously been dealt
with at great expense to the Owners Corporation.

Annual General Mesting motions - A motion is to be included on the AGM agenda to update the
lot owners on the legal proceedings underway with Lot 158 and to confirm the decision made at
the 2019 AGM re - ~ding funding the legal proceedings.

Email from Lot 162 - An email received from was tabled and
discussed. Mo further action is to be taken.

The meeting was attended by seven members of the committee, five owners, and strata manager Mr. Robert Crosbie. No other of
218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 147
Lot 181

One committee member with gas heating connection was absent:

Lot 88

Two owners attended who had gas heating connections:

Lot 162
Lot 175

Full unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-10Sep2020



SP52948 Extract from agenda for Annual General Meeting 2020, Solicitor Adrian Mueller engagement continued without
disclosure of actions or costs, Lot 158 Motions ignored, additional budget of $80,000.00 prepared for legal costs

8 CARETAKERS CONTRACT
That the proposed contract renewal with Uniqueco Pty Ltd (Building Managers) be tabled and a
decision made whether to accept this contract.

9 APPOINTMENT OF JS MUELLER & CO LAWYERS
THAT the owners corporation RESOLVES pursuant to section 103 of the Strata Schemes Management
Act 2015 to defend the proceedings commenced by the owners of unit 158, ~in

the NSW Civil and Administrative Tribunal (File No. SC 20/33352), to engage J.S.Mueller & Co. Lawyers
to act for the owners corporation in the Tribunal proceedings on the terms of that firm's attached
costs agreement issued on 20 August 2020 and to authorise and direct the strata managing agent to
give instructions to J.5.Mueller & Co. concerning the conduct of the Tribunal proceedings.

Explanatory Note: This is a motion to authorise the owners corporation to defend proceedings in NSW
Civil and Administrative Tribunal and appoint J.5.Mueller & Co. Lawyers to act for the owners
corporation in the Tribunal proceedings.

10 LEGAL PROCEEDINGS AGAINST LOT 158
That an update on the legal proceedings, authorised at the 2019 AGM, being taken against
owners of Lot 158, be provided.

18 LOT 158 MOTIONS
That the attached motions that have been submitted by of Lot 158 be
discussed.

Provision has been made in the budget for $80,000 for Legal Fees. The owners of Lot 158,

, have initiated proceedings through the NSW Civil and Administrative
Tribunal {(NCAT) against the OC. The OC is having to appoint solicitors to defend these
proceedings. Legal fees are continuing to be incurred in relation to the defamation
proceedings discussed and approved by the OC at the 2016 AGM.

Unredacted copy of the agenda for the AGM:

SP52948-agenda-AGM-2020



SP52948 Extract from Minutes of Annual General Meeting on 22" of October 2020, Lot 158 Motions and amendments
ignored, which meant owners corporation was not aware they failed to ratify past actions by Waratah Strata Management
an committee members, making all such past actions illegal and void

CHAIRPERSON (acting): Robert Croshie
Minutes of the meeting:

Prior to commencement of the meeting the strata manager advised that the owners of Lot 158 had provided
written proposed amendments to many of the AGM maotions. It was resolved that these proposed
Minutes Page 4 of 16

amendments not be accepted.

18 LOT 158 MOTIONS
Resolved that the motions that were submitted by of Lot 158 were discussed

and all were not approved.

Unredacted copy of the minutes of the AGM:

SP52948-Minutes-AGM-220ct2020



SP52948 Extract from agenda for committee meeting on 5 of November 2020, Solicitor Adrian Mueller engagement
continued without disclosure of actions or costs

4 MATTERS ARISING FROM PREVIOUS MINUTES
That any matters arising from the previous minutes be tabled and discussed, including the following:

* Legal advise regarding Lot 158
# NCAT Application lodged by Lot 158
«  Review of Animals By-Law

Unredacted copy of the agenda for the meeting:

SP52948-agenda-EC-meeting-5Nov2020



SP52948 Extract from minutes of committee meeting on 11" of November 2020, Solicitor Adrian Mueller engagement
continued without disclosure of actions or costs, note about gas heating charges in amount of $220.00 per year should
change, Lot 147 resignation that was not sent to NCAT

4 MATTERS ARISING FROM PREVIOUS MINUTES
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Resolved that the following matters arising from the previous minutes were tabled and discussed:

+ Legal advice regarding Lot 158 - The strata manager is to request J5 Mueller & Co to review the
previous Deed of Agreement prepared and also to seek NCAT orders on the defamation matter
and unreasonable communications in conjunction with the NCAT application lodged by Lot 158.

+ MCAT Application lodged by Lot 158 - This matter is currently in the hands of J5 Mueller and Co to
review the application and respond on behalf of the Owners Corporation.

« Charges for additional gas outlet - Members of the committee are to do further research on the
typical annual cost of using a gas heater to determine whether a change to the current $220 fee is

required.

+  Resignation of Mo Levitt from strata committee - Mo Levitt has submitted his resignation from the
strata committee. A vote of thanks was passed to Mo for his many years of service to the

committes.
+« Appointment of replacement committee member - The strata committee have appointed Kathryn
Cutler as the replacement committee member and welcome her to the committee.

The meeting was attended by seven members of the committee, four owners, and strata manager Mr. Robert Crosbie. No other of
218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 88
Lot 147
Lot 181

Two owners attended with gas heating connections:

Lot 162
Lot 175

Unredacted copy of the minutes of the meeting:

SP52948-Minutes-EC-meeting-11Nov2020



SP52948 Extract from agenda for committee meeting on 29" of January 2021, Solicitor Adrian Mueller engagement
continued without disclosure of actions or costs, note about gas heating levy review

3 MATTERS ARISING FROM PREVIOUS MEETING
That any matters arising from the previous meeting be tabled and discussed, including the following:

e NCAT Application lodged by Lot 158
e Creation of a Smoking Area

e Charges for additional gas outlet
« Review COVID-19 restrictions on use of common facilities

Unredacted copy of the agenda for the meeting:

SP52948-agenda-EC-meeting-for-4Feb2021



SP52948 Extract from minutes of committee meeting on 4™ of February 2021, Solicitor Adrian Mueller engagement
continued without disclosure of actions or costs, gas heating levy increase to $270.00 per year applicable without general
meeting or decision from 1* of September 2021

3 MATTERS ARISING FROM PREVIOUS MEETING
Resolved the following matters arising from the previous meeting were tabled and discussed:

= MCAT Application lodged by Lot 158 - IS Mueller & Co have prepared and lodged the Owners
Corporation response to the NCAT Application lodged by the owners of Lot 158, An NCAT Hearing
is taking place on 11 February and will be attended by Adrian Mueller on behalf of the Owners
Corporation. A Legal Defence insurance claim has been lodged on behalf of the Owners
Corporation, with a decision on that claim still to be made by the insurance company.

* Creation of a Smoking Area - Following investigation by members of the strata committee and
Steve Carbone no suitable alternative location could be found for a smoking area, so the current

area of the pergola near the tennis courts is to remain as the permitted smoking area.
+ Charges for additional gas outlet - A document prepared by John Gore on the current costs for gas
1
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usage charges for those units with a second gas outlet was tabled and discussed. A charge of 5270
including G5T per annum was agreed for the period 1/9/21 - 31/8/22 and until further notice. A
letter is to be sent to those owners with a second gas outlet to advise them of this change.

The meeting was attended by five members of the committee, three owners, and strata manager Mr. Robert Crosbie. No other
0f218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 88
Lot 181

One owner attended with gas heating connection:
Lot 162
Unredacted copy of the minutes of the meeting:

SP52948-minutes-EC-meeting-4Feb2021



SP52948 Extract from agenda for committee meeting on 21* of April 2021, outcome of NCAT application without
disclosure to owners of non-attendance by strata manager and committee members, consideration to recover legal costs
from Lot 158

3 MATTERS ARISING FROM PREVIOUS MINUTES
That any matters arising from the previous meeting be tabled and discussed, including the following:

= Qutcome of NCAT Application by Lot 158 and whether to lodge a submission for recovery of legal
costs.
Review COVID-19 restrictions on use of common facilities.
Review of House Rules Document.

+« Council Proposed Fire Order, including Engineer Fee Proposals.

Unredacted copy of the agenda for the meeting:

SP52948-Agenda-EC-meeting-23Apr2021



SP52948 Extract from minutes of committee meeting on 29™ of April 2021, motion approved to seek legal costs from Lot
158, Lot 158 submissions ignored

2 FINANCIAL REPORT
Resolved that the financial reports for the current financial year were tabled and discussed. It was
noted that the current deficit in the Administrative Fund is only temporary and will be cleared when
the levies due on 1/5/21 are received.

3 MATTERS ARISING FROM PREVIOUS MINUTES
Resolved that the following matters arising from the previous meeting were tabled and discussed:

+ MCAT Application by Lot 158 - The Notice of Orders issued by the NSW Civil and Administrative
Tribunal were tabled. Those orders dismissed all applications made by .The
strata manager is instructed to attach a copy of those orders to the minutes of this meeting when
they are distributed to all owners, The strata committee is currently awaiting advice from 15
Mueller & Co on whether an application for reimbursement of the Owners Corporations legal
costs should be submitted to MCAT. It is noted that the 580,000 legal fee allowance in the 2020 -
2021 Administrative Fund budget is unlikely to be required unless appeals the NCAT
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decision. has requested that he be kept informed on any correspondence relating to this
issue as he is no longer on the strata committee but has been named in the NCAT application,

+ Lot 158 Unreasonable Communications - The Strata Manager advises that over 600 emails have
bean received from Lot 158 since January 2019 therefore Lot 158 is in breach of the Unreasonable
Communications By-Law. The Strata Manager is authorised to archive all correspondence from Lot
158, but is not required to respond to any of the correspondence.

+ Council Proposed Fire Order - The fee proposals provided by Noviion Engineering and Core Fire
were tabled and discussed. The proposal provided by Core Fire for Stages 1, 2 & 3 were accepted.
The proposal for project managing the works will be considered once the tenders for the works
have been received.

+« Smoke Detectors - It was decided that the Owners Corporation would take responsibility for the
maintenance and replacement of all smoke detectors in each lot. The smoke detectors are
inspected during the annual fire inspection, but the replacement of the batteries and replacement
of failed or out of date detectors has been lot owner responsibility. This is now causing difficulty
with the fire contractors signing off the Annual Fire Safety Statement 5o it is better that any
maintenance is carried out by the Owners Corporation so as not to prevent or delay the AFSS
being issued. Owners/residents are responsible for reporting to the property manager
non-functioning smoke detectors including the need for battery renewal. Smoke detectors
identified at the last inspection and requiring replacement will be part of this program.

The meeting was attended by seven members of the committee, four owners, and two strata manager Mr. Robert Crosbie and
Heath Crosbie. No other of 218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 88
Lot 181

Two owners (both previous committee members) with gas heating connections attended:

Lot 62
Lot 147

Full unredacted copy of the minutes of the meeting:

SP52948-minutes-EC-meeting-29Apr2021



SP52948 Extract from agenda for committee meeting on 11" of July 2021

3 MATTERS ARISING FROM PREVIOUS MEETING
That any matters arising from the previous meeting be discussed, including the following:

= NCAT application by Lot 158
s COVID-19 restrictions on use of common facilities
« Council Fire Order

Unredacted copy of the agenda for the meeting:

SP52948-Agenda-EC-meeting-11Jul2021



SP52948 Extract from minutes of committee meeting on 15™ of July 2021, first time NCAT document provided to owners
since 2010

2 FIMANCIAL REFORT
Resolved that the financial reports for the current financial year were tabled and discussed as follows:

* When preparing the budget for the 2021 - 2022 period, allowance will need to be made far the
Council Fire Order works. If quotes have not been received prior to the budget being prepared,
Core Fire will be asked to provide an estimated cost of this work.

+  The budget will also need to make allowance for the cost of replacing defective and out of date
smake detectors in each lot, for which the Qwners Corporation has taken on resposponsibility.

3 MATTERS ARISING FROM PREVIOUS MEETING
Resolved that the following matters arising from the previous meeting were discussed:

MCAT application by Lot 158 - It is noted that following Lot 158 having all of its NCAT Applications
denied, the Owners Carporation had J5 Mueller and Co prepare a Costs Order Application, which
resulted in NCAT in awarding costs to the Qwners Corporation. J5 Mueller advised "That is a terrific
outcome because NCAT rarely makes costs orders.” A copy of MCAT's reasons for this decision are
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attached to the minutes of this meeting. The amount of the costs payment is currently being
negotiated with

& COVID-19 restrictions on use of common facilities - It is noted that the swimming pool area is
currently closed to all residents until the current lockdown has been lifted. Further noted that
Steve Carbone is obtaining a Service NSW QR code that can be put up in the building for residents
and visitors to use, that NSW Government notices have been placed up around the buildings and
that hand sanitiser stations are available in each building foyer.

« Council Fire Order - Core Fire are to be asked to provide a copy of the response received from
Council to the information provided by Core Fire on the current status of the Fire Order works,
Caore Fire are also be asked to advise whether quotes for the required works will have been
received by the end of the current financial year (31/8/21) so the cost can be included in the
budget, and if not, that an estimate of the cost of the works be provided by Core Fire.

The meeting was attended by seven members of the committee, four owners, and strata manager Mr. Robert Crosbie. No other of
218 owners of properties attended.

The following committee members with gas heating connection were allowed to vote, without disclosure of their levy payments:

Lot 88
Lot 181

Two owners with gas heating connection attended:

Lot 62, (long-term ex. Treasurer)
Lot 162

Full unredacted copy of the committee meeting, including owners for the first time in eight years given any CTTT or NCAT
orders (in this case it was a copy of the costs orders in SC 20/33352):

SP52948-Minutes-EC-meeting-15Jul2021



SP52948 Selected documents related to gas heating connections and applicable levies that were never disclosed to owners



SP52948 Secret invoice for gas heating connection for two-year period on 8" of August 2000 without details to which
owners it applied, not charging $200.00 per year and without 10% GST from 1* of July 2000
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/1-15 Fontenoy Road
MORTH RYDE NSW 2113
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SP52948 Invoice for gas heating connection to Lot 148 on 13™ of August 2007 showing that only $55.00 per year was
charged

The owner secretly disconnected gas heating on 19" of September 2019.



SP52948 Secret complaint from Lot 217 about not knowing for seven years about water and gas reimbursements given to
some townhouse owners in January 2008
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SP52948 Secret email from Lot 147 defending his status whilst unfinancial and defaming Lot 158 through false statements
on 27" of September 2012



SP52948 Secret email from Lot 88 being angry about gas heating levies applied quarterly on 27™ of March 2013



SP52948 Secret email from Lot 59 being angry about gas heating levies and requesting to pay only $55.00 per year on 11™
of September 2013, BCS Strata Management confirmed $55.00 levies for gas heating in spite of different statement made
at AGM 2012 and as registered in Special By-Law on 6" of May 2013

From Peter Bone </O=PICA/OU=EXCHANGE ADMINISTRATIVE GROUP /CN=RECIPIENTS/CN=PETERBONE= ¥
Subject SP 52948 - RE: Installing a gas outlet for heating - 59/1-15 Fontenoy Rd Macquarie Park 11/9/13, 12:41 pm

To 'Hazem Bounni' o : g

Good morning Hazem

Attached is the letter of approval for the installation of an additional gas outlet in your unit, sent to you in March of
this year.

Also attached is a copy of the By-Law approved at last yeard€™s AGM and subsequently registered with the Land Titles
0ffice (LTO)

This By-Law does not provide a dollar value to be paid by Lot owners who install an additional gas outlet in their unit.

I am instructed that all Lots with an additional gas outlet installed will pay an annual amount of $55.00 for this gas
outlet.

Regards

From: Hazem Bounni [ |

Sent: Monday, 9 September 2013 6:19 PM

To: Peter Bone

Subject: RE: Installing a gas outlet for heating - 59/1-15 Fontenoy Rd Macquarie Park

Hi Peter,

As per our discussion on the phone today, I am requesting the same bylaw that was passed for another unit in the complex
in the last meeting, which should say I will pay $55 per annum for the gas use of the extra outlet for heating.

You told me you can approve this, but I would like it stated in next meeting's minutes as a bylaw like the one that
another unit owner got in the last meeting.

Once again, I have requested this a while ago and followed up a few times.




Secret email from Lot 147 with his version of payments for gas heating levies on 2" of May 2014




BCS Strata Management conducted first ever audit of second gas connections in SP52948 on 14™ of May 2014

SP52948 -1-15 Fontenoyv Road. Macquarie Park
asof13/5/14
Gas Outlet
L}
Lot No Owner's Name Installation
No Yes Date Info Provided By
15 Warlens Baskn ul Mr Swartzberg, owner's father
21 ul Corinne from MMW Property
44 John G Ward ol owner
57 John G Ward l CARTIET
58 + Corinne from NMNW Property
with approval &
aready paying
a2 Upali Aranwela il cirata for this CWNTIET
a3 'Tupmn Dong ul CNTYET
a5 v Corinne from NNW Property
a4 ul Corinne from NNW Property
Al Jack Tao v DTS
a5 Wie, Bing Qing o CWNTIET
a4 M Fiore l DTS
i ul Corinne from NNW Property
112 Carlos Fomieles Montoya ul CWNTIET
118 5 N Majless ul CWNTYEr
120 v Corinne from NNW Property
132 T Cariton v CWTIET
136 Timothy & Susan Kemsley -' CANTYEr
137 Timothy Kemsley il CNTIET
146 Robin Lupton ul CWNTIET
SP52948 -1-15 Fontenoy Road, Macquarie Park
asofl13/5/14
Gas Outlet
L]
Lot No Owner's Name Installation
No Yes Date Info Provided By
May 2001 & paying
annual levy since
147 Mo Levitt ¥ this date owWnEr
150 Diedre J Miar il owmEr
151 Mawreen McDonald l oWmEr
160 Prof Harry G Poulos ¥ NTIET
181  |Stan & Tessa Pogorelsky ¥ E] owmer
188 v Corinne from NNW Property
180 Hziron Poulos v cwmEr
101 ¥ Corinne from NNW Property
201 |Ziba Zohrehwandi v owmer
205 Sam Min Hwang ul CANTIET
216 ul Annie Barmow from Shead Property




Lot 158 asking for proof that Lot 181 paid all levies for gas heating connection on 8™ of June 2015 — reply was never
received

Unredacted copy of the email:

REQUEST For Proof of Second Gas Connection Payments of Levies for Previous Years-8Jun2015



Lot 181 secretly trying to resolve issue with gas heating levies without disclosure to owners on 10™ of June 2015

Sent: Wednesday, 10 June 2015 4:28 PM

To: Garv Mills

Cc:

Subject: Gas charges paid from 1998 to 2015 - Strata Plan 52948

Hi Gary,

Welcome to BCS. Just to let you know | am on the executive committee of Strata Plan 52948,

You may have seen an email from - accusing me of not paying my gas charges.

Please can you have a look at the x| that | have attached. It is self-explanatory and in a fair amount of detail.

There is a list of people in our strata who have had gas heaters installed in their units. Russel did work on this and the results should be in your
office.

If you can locate this list which lets you know which units have these installed | am sure that most of the units would be missing the same
charges as | am.

BCS has neglected to raise these charges on invoices where marked on my xl. We need to raise invoices for these arrear charges as a matter of
UFBericy.

I did pass on to Russell a note from - Apartment 3 where he has not paid anything since he moved in.
If vou need to discuss this further you can call me on
Regards,

Copy of Lot 181 spreadsheet was found belatedly in document search at Waratah Strata Management on 31* of May 2017, but it

was an updated version because Mr. Pogorelsky greyed out payments form 2012 and 2013 and forgot to update calculation for
owing $311.66:

Unredacted copy of the document:

SP52948-Lot-181-gas-levy-payments-self-assessment-miscalculated-10Jun2015

Gas Changes paid by 5 & T Pogorehioy on unit 181 - SPE2943

From 1949 to MiE

Diwie Pabd Period appboable ]
L) 14999 o 3082000 Mg b8 1110 9E
00 R0 3000 L2000 1o BN 110080
00, 1082001 180 o 3L/ SO0
HE0E 202 17902 1o JLMRAG 5,00 S SSET
000 anfoTpma 19400 1o 1M 5500
i PR T ] 179704 to B1FRNS 55,00
2005 L1 2005 1905 to 311806 5500
2006 L2008 1/506 b ALAT 5500
007 11172007 10T co ILIEF0E 5500
HAE 111008 1/5/08 o 30IR09 :::
] il
im x:ﬁ:m t:m':n :5:;:1 5500 55% Credit on 5211 and Db 555 on 2511
o1 T 181 o BRI S50
oz 1/9/12 10 34813 Bt billed by BCS
F. ] 1813 o JLMAM4 et il by BCX
H 1] 1914 13 L5 55,00
ﬁ:; 1ﬁ:§:ﬁ ]ﬂ.’]:. e n.l:":lm'u 110.66 few below Fics our AGM in Novemnber J004 runs rine i 550+ 5% per quaber
2016 3182015 11115 12 317116 55,00 and theupld ke balled quarterly on BCS iatesnt 1 wnit holden
LM02/01E 112710 to MO, 16 5500
11516 ea LG 5500
::ﬁ;ﬂ:i lf::t-'.n!:‘..l':;ll:- 1834 In ey | G o S 110000 for 2010 sl 2063
0006 1906 ro 311016 36,65 Overpakd And $18.33 x § = $36.86 Tor Sepu & Oct 2014
iy 1josfaoT 1/9/16 to JLEAT 120,00 Belled Rty Wiaratah

At wordl e should haree billesd ma Bot i Unide o0

Cpaarney 1/10714 1o 3170115 5500

Crearted 1A001S vo 3004 1% 5500

Ouarter 10515 to 3107715 G500

Guarter 1AGEFLS to 31710715 5500
T30

Liews wiat yosa cha ped Tor 2004 5500 Pkl bry
16500

o lwre you $110 4536564 S165 = SITLGH which will take me up to Cuarter eoded 3110715 Prascd on 294715

Pleais invoics (emall to ] e lor e changes 10 that this matier can be s to rest



BCS Strata Management secret communications about unpaid gas heating levies on 19" of June 2015 and 15" of July 2015

From: Teagan Robards

Sent: Friday, 19 June 2015 4:36 PM

To: Gary Mills

Cc: Lilia Qlson; Amy laas

Subject: FW: - Gas charges paid from 1998 to 2015 - Strata Plan 52948

Hi Gary,

Amy has forwarded me the below to investigate.

| have pulled this from EC minutes dated 04/03/2015. ( see below extract & attached )
Seems like the gas billing was omitted for a period and is now to be charged?

If we need to charge for previous years, please advise the amounts and which lots are to be charged so that we can action
accordingly.

The task will need to go to Admin Group, Admin Minutes,

We can set up regular invoices to go out but we would need to know in advance how much is to be charged.

From: Lilia Olson
Sent: Wednesday, 15 July 2015 10:28 AM

To: Gary Mills
Cc: Billy Cheuna; Tearr=" Robards
Subject: FW: ) - Gas charges paid from 1998 to 2015 - Strata Plan 52948

Importance: High

Hi Gary.

Please advise if you agree wit the amounts to be charged in the attached spreadsheet so tht we can action,
Also, please advise of any other owners that need to be invoiced as well.

many thanks,

Lilia Olson
Administration Manager



BCS Strata Management secret admission on 15" of July 2015 that Lot 3 did not pay gas heating levies since they moved in
(1996)

From: Gary Mills

Sent: Wednesday, 15 July 2015 1:21 PM

To: Lilia Olson

Subject: RE: - Gas charges paid from 1998 to 2015 - Strata Plan 52948

Lilia,
_(Unit 3). They have had a gas point since they moved in and haven't been billed.

Regards
Gary Mills

Gary Mills
Portfolio Manager

Body Corporate Services
Level 2, 51 Rawson Street, Epping, NSW, 2121
Locked Bag 22, Haymarket NSW 1238

F; {02) 8216 0331
GanyMillsimbcssm com.au

WWW, DCSEM COMLaL




BCS Strata Management secret plan how to charge Lot 3 and Lot 181 for unpaid gas heating levies on 17™ of July 2015

From: Teagan Robards

Sent: Friday, 17 july 2015 12:51 PM

To: Gary Mills

Cc: Lilia Olson

Subject: RE: - Gas charges paid from 1998 to 2015 - Strata Plan 52948

Hi Gary,

Please see attached gas usage charge for lot 181 as per spreadsheet, so that you can forward to the owner.

Moving forward, I will set up an engoing charge for ot 181 & lot 3 50 that they are charged $55 per quarter from 01/11/2015.
Please let me know if this figure changes in future so that we can amend on system.

It looks to me that lot 3 have never been charged for usage, would you like me to charge them the total amount from year
2000- current? | start date on the spreadsheet )

Total would be $755. If so, would you please confirm the date you would like this invoice to be due for payment.

Kind regards
Teagan

Fram: Teagan Robards

Sent: Friday, 17 July 2015 2:52 PM

i To: Gary Mills

Ce: Lilia Olson

Subject: RE: - Gas charges paid from 1998 to 2015 - Strata Plan 52948

Ok 1 will charge from yr 2000.
| what date would you like payment due?

4 Should we give them 30 days?

Can you also please just confirm that no other lots are to be charged for Gas usage as there is nothing set up on system for
1 any others?

| Teagan Robards
Team Leader Debtors Administration {NSW)




BCS Strata Management issued secret invoice to Lot 181 for gas heating levies for 2012 and 2013 without applying correct
levy and 10% simple interest on 17® of July 2015

181/1-15 FONTERDY ROAD Cramar Belerence Mo N 496571
MACQUARIE PARK NSW 2113 Lot Hea: 1]

Lintt Ha: 181

Lot Entitbement: 52

Total 5 1684.46

tesaaed 17 Juby 1015 on behalf of the owners of STRATA FlLAN 515948

Account Summary

Balance brought forward 1372.80
L -Th b Cash Regcipl 2973 LETFE
NG Gas Usage up to 3171002015 In.ee
o1 foR5 A, Lewy 01 /087151 /10015 988.00
MoENS Sinking Levy 01 /08715- 3110015 260,00

GET 124.80
TOTAL DUE BY 01/08/2015 (INCLUDES G5T) 51664.46

Payments recelved after 160772015 will appear on the next notice

“SHOULD THE BALANCE BROUGHT FORWARD BE UNPAID PLEASE ARRANGE PAYMENT IMMEDIATELY"
Date of bainial Gemgepnisa: 1TA07/ENS |

© perr

o
DEFT Reforence o 303008403 4563712

e &R MRS S POGORELSKY
Please see reverse for method of Payments flanba 52048

(T wee

" 496 F02008407 4965712

AMOUNT DUE $ 1684.46
TOTAL DUE BY 01/08/2015

+303008403 LP&ETI2 < 001684562+

Unredacted copy of the invoice:

NCAT-20-33352-SP52948-Gas-Heating-Levies/SP52948-Lot-181-gas-charges-undisclosed-years-issued-17Jul2015.pdf



SP52948 Committee confirming to BCS Strata Management that unfinancial owners cannot vote at AGMs and delaying
levy payments could not continue for longer period of time on 7™ of August 2015

From: .

Sent: Friday, 7 August 2015 4:13 Fi

To: Gary Mills

Subject: Re: Strata Plan 52948, Lot 169 , Debtor 496583

Gary

The EC is happy to collect interest from late payments up to a point and while the number of overdue
debtors is low the proposal is acceptable. 'We should state this time that failure to keep to a plan of his
suggestion again makes it difficult for the EC to keep deferring as new levies are adding every quarter.

You should also remind him that unfinancial owners at the time of the AGM have no vote.

Flease provide a list of all arrears for review.
Regards

From Simon Atwood </0=PICA/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=SIMOMNATWA

Subject RE: Strata Plan 52948, Lot 169 , Debtor 496583 18/8/15, 3:28 pm
To . i
Cc Gary Mills ) w

Dear

| apologise for the late reply. | have been advised that the executive committee of your strata plan have
accepted your proposal. Please note that interest will continue to accrue on the outstanding until it is paid in
full, and that all future levies need to be paid in full to prevent the debt increasing. Please be advised that
failure to make regular payments each month will result in the payment plan being cancelled and recovery
action taken on the overdue balance.

Please also note that until the balance is paid in full, you will be unfinancial, and therefore unable to vote at the
annual general meeting.

Regards,

From:

Sent: Wednesday, 5 August 2015 3:09 PM

To: levyarrears

Subject: RE: Strata Plan 52948, Lot 169 , Debtor

Hi,

I'm still having a difficulty to fullfill the full payment. YEesterday i just made a payment of $500 to
reduce it. I'l ry to make another payment for $500 in next month.so i can pay it off gradually.

Thank you



BCS Strata Management issued secret invoice to Lot 3 for gas heating levies for period 1Sep2000 to 310ct2015 without
applying correct levy and 10% simple interest on 15" of July 2016

LEVY NOTICE AND TRUST RECEIPT AT ERAARY |00 BER 27

FOR STRATA PLAN 52948 BODY CORPORATE SERVICES
ABN: 79 491 891 602 ABM BENDLB15 3

1-15 FONTENOY ROAD

MACQUARIE PARK NSW 2113

TaX INVOICE
UNIT 3 Owner Reference Ho N 49674%
1-15 FONTENDY ROAD Lot He: 3
MAQUARIE PARK HSW 211 Uit Ho: 3
AR 4 3 Lot Entitlement: H

Total § 2246.60

Issaseel 17 July 2015 an behalf of the awners af STRATA PLAN 57048

Account Summary

Balance braught forward 1161.60
01/05/15 Cash Recelpt 3962 1161.60- |
01/08/15 Admin. Levy 01/08/15-31/10/15 836.00
01/08/15 Sinking Levy 01/08/15-31/10/15 220.00 ;
17/08/15 Gas Usage 1/09/2000-31/10/2015 1085.00 i

GST 105.60 i
TOTAL DUE BY 17/08/2015 (INCLUDES GST) $2246.60

Payments received after 16/07 /72015 will appear on the next notice

*SHOULD THE BALANCE BROUGHT FORWARD BE UNFPAID FLEASE ARRANGE PAYMENT IMMEDIATELY™*
Cate of Initial Generation: 17707 /2013

pore
B

i.a:ﬂ'”f-" e T @ rg{gifl Z'*

BaY | Red Ha 03008403 4967493 e
remmd DEFT Reference Ho 303008403 4967493

Hame Y& L ZELUNZUK
Plan Mo 52948
Lot Mo 3

Please see reverse for method of Payments

* 496 303008403 4967493

AMOUNT DUE $ 2246.60
TOTAL DUE BY 17/08/2015

Unredacted copy of the invoice:

SP52948-Lot-3-gas-charges-2000-to-2015-issued-17Jun2015



BCS Strata Management issued secret invoice to Lot 147 for gas heating levies for 2012 and 2013 without applying correct
levy and 10% simple interest on 15™ of July 2016

INVOICE Account Enquiries: 1300 889 227
FOR STRATA PLAN 52948 BLS STRATA MAMAGEMENT PTY LTD
ABMN: 79 491 891 602 ABN BA 010 431 381
1-15 FONTEROY ROAD
MACQUARIE PARK NSW 2113
TAX INVOICE
UHIT 147 Your Reference Number N 463415

1-15 FONTENOY ROAD
MACQUARIE PARK MNSW 2113

Total $ 110.00

Esued 15-July-2016 on behalf of the owners of STRATA PLAN 52948
Account Summary

Balance brought forward 0.00
12/08/16 Gas Line Charges 2012 & 2013 100.00
GST 10.00
TOTAL DUE BY 12/08/2016 {INCLUDES G5T) $110.00

Payments received after 14/07 /2016 will appear on the next notice

Date o BVt Gemeratian: 15707/ 1076

. I e n ) el e e N e T . ey
© p:err
PAY | RefMo 303008403 4634158 R

DEFT Reference Mo 303008403 4634158

Hame MR & MRS M LEVITT

B r for method of Pa
lease see reverse for method yments Plan Mo 52948

* 496 303008403 4634158

AMOUNT DUE S 110.00
TOTAL DUE BY 12/08/2016

Unredacted copy of the invoice:

SP52948-Lot-147-gas-charges-2012-and-2013-issued-15Jul2016



BCS Strata Management issued secret invoice to Lot 62 for gas heating levies for period 1Sep2000 to 310ct2015 without

applying correct levy and 10% simple interest on 15" of July 2016

INVOICE Account Enquiries: 1300 889 227
FUR STHATA PLAH 5294'& BLH STRATA MANAGEMENT PTY LTD
ABM: 79 491 891 602 AEN 85010 633 351

1-15 FONTENOY ROAD
MACQUARIE PARE MSW 2113

TAX INVOICE

UHNIT 62 Your Reference
1-15 FONTEHOY ROAD
MACQUARIE PARK MSwW 2113

Total § 55.00

bssued 13-July-2016 on behalf of the owners of STRATA PLAN 52948
Account Summary

Balance brought forward 0.00
12/08/16 Gas Line Charge 2012 50.00
GST 5.00
TOTAL DUE BY 12/08/2016 (INCLUDES G5T) 555.00

Payments received after 14/07 /2016 will appear on the next notice

Humber N 463410

Date of Wt Generatian: 15707 /2016

@wmw @ e

FATHEST SrETEmaE
AT e
Pk

PAY | RefMo 303008403 4614109

Please see reverse for method of Payments

* 496 303008403 4634109

Plan Mo 52948

AMOUNT DUE %

Unredacted copy of the invoice:

SP52948-Lot-62-gas-charges-2012-issued-15Jul2016

DEFT Reference Mo 303008403 4634109

Hame MR B MRS U ARANWELA

55.00

TOTAL DUE BY 12/08/2016



Building Manager conducted incomplete and secret audit of gas heating connections on 21* of March 2016

Mon 21,/03,/2016 507 PM

Strata Plan 52948 Gas Line Conmections

To  Debbie Stephenson

Dear Debbie,

We have completed the audit of the 4 blocks at Macquarie Garden and confirm the following units with gas connections:
A Block: Units 147, 148, 163, 167, 181, 182

B Block: Unit 3

C Block: Units 59, 62, 68

D Block: Units 102, 127, 144

In total 13 Units.

Regards,

Caralaker - Manager

Macquarie Gardens
1-15 Fontenoy Read
NORTH RYDE NSW 2113

Email sent using Optus Weabmail




BCS Strata Management secretly delaying gas heating levy invoices whilst committee members continued to discuss the
matters on 22" of July 2016

From: Debbie Stephenson

Sent: Friday, 22 July 2016 12:13 PM
To: Teagan Robards

Subject: SP52948

Hi Teagan,

As per our conversation this morning, would you please arrange to hold a suppression on the gas line payments.
The EC are discussing the matter, and will confirm the due date.

Thanks Teagan
Kind Regards

Debbie Stephenson
Assistant Strata Manager




BCS Strata Management incomplete and inaccurate listing of owners with gas heating connections on 26™ of July 2016



BCS Strata Management enforcing secret gas levies on 1* of August 2016 without applying correct levy amount and 10%
simple interest per year

| (accounts only) GD Ref:

GENERAL DEBTOR REQUEST /| | CHARGE TO LOT

[
| SP SZ25 A8

Body Corparate for ._r

= TP P ST e YO S RGP e S s |

**If charge is to be allocated to lot please complete below**

i Lot No (if applicable): ‘

| Authorization between body corporate and s =
| owner of lot. = YES - _ED_
S .-IHF"-'-'-'—_
e p—

| Name of Debtor oFS 147, 148, 163,167, 181,182, 3. 59, 62

: Addm’ FQI‘ nDﬁCE- \

i Contact {ph/email)

1
'g Amount (Execl. GST)* §F 00
GST* 50O
Total Payable (Indl. GST)* | $ |~ paymenk T 1 {B/I6
Charge Description (to appear on notice) Gos line A
{max characters - 20) | il + F L

o —




Kelly & Partners incomplete audit of outstanding gas heating levies on 11" of October 2016

GENERAL DEBTOR FINANCIAL STATUS REPORT
FOR 1-15 FONTENOY ROAD

STRATA PLAN 52948
l RECEIPTS TO 08/2016
Manager: SIMON BRIKHA
Last Receipt: 31/08/2016
OWHNER NAME DEBTOR ACCOUNT DETAILS AMOUNT TOTAL
Im.

F CHOW 463346 GAS CHARGES 110000 110.00
P WONG 463406 GAS CHARGES 220,00 220,00
¥ PARK B HEIM 463408 GAS CHARGES 330000 130.00
CAROL GEDDES 453409  Additional Lok Charges +G5T 330000 330.00
H BOUMMI 463411 GAS CHARGES 110000 110.00
P & M FRIEDE 463412 GAS CHARGES 110,00 110,00
A PARK & J LEE 463413 GAS CHARGES 100000 110.00
MR & MRS 5 POGORELSKY 4TERS4  Additional Lot Charges +GST 3565 36,66
¥ & L JELUNZLK 476855  Additional Lot Charges. +GST £5.00 55.00

TOTAL MOT YET DUE[*) : 0.00

TOTAL IN ARREARS H 1,411.66

TOTAL IN ADVANCE i 0.00

TOTAL NET : 1,411.66

4+ PAg,
et "o
& €
AUDIT =
HOTE: BALANCE OF ACCOUNT INCLUDES INTEREST ACCRUED

NEW BCS STRATA MANAGEMENT FTY LTD Page 1of 1

Prinded 1171070006 9:27:4%AM



SP52948 Notice for AGM 2016 on 19" of October 2016 sent by BCS Strata Management

COTTRIS T IO ST P RS |

Strata Pian No 52948 CONFIDENTIAL TO OWNERS
Income and Expendi{ure History and Budgel for 2017
Years anding 31st August “Latest vaa: 316 Is befere audd complatod
d ickepbantery Qasumestsatin - perisratap 1840 macqaste gandenste SE040 - accownh and budpalilitata pan S3340 - sceaundy ond Sudpus GOIT weshleg eopy xemiinng Hoxt yaer

Aetual incoums and expentilure par avdliog seceunis® Compared 1o apgeeved budget BUDGET
Adminlstration fund. - : i 02 2013 2014 2005 | 26 - 2016 Var$ | Var% mr
INCOME H
Leviss B3E605 | FIIAT| T49208| THTARB | TES335 768,300 a3 0.0 TE6,T00
Irntertrsl 576 #10 785 988 733 1,000 zn| (287 1,000
ey dopaiit 2,006 4,744 3402 2,655 438 2,000 {1,562) {TE.1) 2,000
InGusance cizims & rembursements 2449 14.081 445 6,234 4,058 4 955
Lewy colacion feas 1.220 400 1,085 T80 1000 (1000} (000) 1040
Dlher incame i 2748 2360 2110 1,605 B97 1,000 (103 (03 1,040
Tolal Adminlstzation Fund ircome .' BEB.S06 | TIADGD | VEVD4d | TRRAMM [ VTS5 356 773,300 2,006 | 0.3 | 794,700




SP52948 Notice for AGM 2018 on 18" of October 2018 sent by Waratah Strata Management

Waratah Strata Management claimed that $3,600.00 was earned from owners with second gas connection in FY 2017 and
$2,537.54 in FY 2018.

The figure of $3,600.00 in FY 2017 matches exactly 18 owners who were reported in Minutes of EC meeting on 16™ of March
2017:

Further resolved that the levy accounts of the following units are to be charged 5220 incl. GST on their
May levy notice, being the annual charge for the additional gas point within those units:

Lots 3, 8, 59, 62, 68, 102, 127, 144, 147, 148, 163, 167, 181, 182, 194, 199, 206, 209.

In spite of all efforts, Mr Robert Crosbie refuses to provide information of which owners paid levies for second gas connection in
FY 2018:

WARATAH Waratah Straa Masagemeat

PO Bax 125, Fasvweod, NSW 2122

Strata &g Management P {02) 9114 9559
Income & Expenditure Report S
for the financial year
to 31/08/2018
Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road, Macquarie
Park N3W 2113

Administrative Fund
Current period  Annual budget Pravious year
O1/0EF201T-31M0E/2018 00RO T-310R2018  01/09/2016-31/08/2017

Revenua
Gas - Additional Service 2.537.54 3,400.00 3,600.00

WARATAH Waratah Siata Masagemeny

PO Box 125, Eastwood, NSW 2122
Strata i Management Ph (02) 9114 9509

Proposed Budget AR
to apply from 01/09/2018

Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road, Macquarie
Park NSW 2113
Administrative Fund
Proposed Actual Previous
budget 01/02/2017-31/08/2018 budget
Reimbursements - Gas Usage 4,000.00 343615 4 000,00 |

Reimbursements - Water Usage 6,000.00 548613 8,000.00




Financial year 1 September 2016 to 31 August 2017

Waratah Strata Management claimed that $3,600.00 (plus GST) was earned from owners with second gas connection in FY 2017.

The figure of $3,600.00 in FY 2017 matches exactly 18 owners who were reported in Minutes of EC meeting on 16™ of March
2017:

Further resolved that the levy accounts of the following units are to be charged 5220 incl. GST on their
May levy notice, being the annual charge for the additional gas point within those units:

Lots 3, 8, 59, 62, 68, 102, 127, 144, 147, 148, 163, 167, 181, 182, 194, 199, 206, 209.

In spite of all efforts, Mr Robert Crosbie refused to provide information of which owners paid levies for second gas connection in
FY 2017:

WARATA H Waratah Strata Mansgement
PO Bow 125, Fhil;:;l:‘;\;sﬂ?]‘;tlﬁr
Strata $fe Management Ph yUGh 9114 9498
Income & Expenditure Report At ot
for the financial year
to 31/08/2018
Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road, Macquarie
Parkk NSW 2113
Administrative Fund
Current period  Annual budget Previous year
01082017-3106872018 002017-3108/2018  01/082016-31/0872017
Revenue

(Gas - Additional Service 2.537.54 3,400.00 3,600.00




SP52948 Secret email from Lot 209 to Waratah Strata Management on 10™ of April 2017, confirmation they stopped with
claims for gas usage rebates in September 2014 without disclosure they had gas heating connection

Lot 209 admitted that they had stopped claiming reimbursements for private gas usage when a new tenant moved
into the property on 25" of September 2014:

From Fioban Croabes

Sl 12-Ape 1T 13a8 A1 oas
To Flok Beowe

Sulyect RE: 5P 52948 INVOICES
ALaChments:

Rob,

I hal.ra_chuv:ked back through BCS records to 1/8/15 and can confirm that there has been
no claim for gas usage since thal date. We have therefore cancelled the additional gas
point charge from your levy account.

Regards,

Robert Crosbie
Waratah Strata Management

P.O. Box 125, Eastwood NSW 2122

Fx (02) 9114 9598

www. waratahstrata com.au <nip./www waratahsirata com.au's

From: Rob Brown

Sent: Monday, 10 Apnil 2017 5:27 PM
To: Robart Crosbie

Subject: RE: SP 52948 INVOICES

Hallo Robert,
Thank for your reply. My records show the last gas rebate for lownhouse 209 ended 2.5

years ago on the 25 September 2014 . Since then new tanancy arrangement have been
in place whera the incumbent tanant pays for full gas charges,

I hope this helps and it may also save you time in doing a manual check of the past sirata
managers records,

Ragards,



SP52948 Secret email from Waratah Strata Management to Lot 147 and Lot 181 on 26™ of April 2017, confirming
$1,109.23 being still owed for gas heating levies at change of strata management contract and Lot 3 charged $1,085.00 for
gas heating levies for 15-year period on 17™ of August 2015

From: Robert Crosbie [
Sent: Wednesday, April 26, 2017 3:44 PM
To:

E‘iubjuct: S 52948 - Gas Charges

I re_r.:ei-.rad your phone message about checking whather all committee members have
paid the gas usage charges. | have gone through the BCS records and am having trouble
identifying how those charges were made to the relevant lot owners.

| have looked at all of the Lot Owner Statements for the relevant lots and the only one that
records any gas charges is Lot 3 who were charged $1,085 on 17/8/15 for the period
1/8/00 — 31/10715. None of the other Lot Statements show any gas charges.

I have also looked at the Cash Receipts Reports for the FY to 31/8/16 and from 1/9/16 to
handover and can see no receipts identified as gas payments. | have also checked the
Cash Payments Report and can see no “negative” payments that would reflect a receipt of
the gas charge.

The attached report was included with the handover records. The amount of $1,109.23
was shown on the changeover Balance Sheet and is still owing today. (It would appear
that we need to chase these amounts from the lot owners.) Based on the Debtor ID it
would appear that BCS created a separate debtor for this payment outside of the levy
account.

Please confirm how BCS charged Iot owners the gas fee as | cannat see how that income
to the OC has been recorded in their accounts since 1/915,

!-lpw do you want me to record this in the SC minutes? Do you want me to leave it just as
it is at present, or do you want me fo make a statement about the SC members all having
paid the gas charges (apart from the current amount due on 1/5/17)7

Unredacted copy of the email:

SP52948-Waratah-Strata-Management-secret-complaint-about-unpaid-gas-heating-levies-26 Apr2017



SP52948 Secret summary of gas heating connections by Waratah Strata Management in April 2017, excluding Lot 209 who
had such connection without paying levies and also claimed gas usage reimbursements

SP 52948
1-15 FONTENOY ROAD
MACQUARIE PARK

ADDITIONAL GAS POINTS

The following units have additional gas points installed:

Lots 3, 8, 59, 62, 68, 102, 127, 144, 147, 148, 163, 167, 181, 182, 194
199, 206, 289 A =7 Jomy ~a —er Mw’

A b L e ey o _z_-‘_". F i -
A charge of 5220 incl. GST per afinum for-gas usage for the period of
1 September to 31 August each year (SP FY) is to be invoiced and
payable as at 1 May each year.




SP52948 Secret summary of wrong minutes of AGM 2015 by Waratah Strata Management in April 2017, with significant
discrepancies in reported and real levies collected in Admin and Sinking Funds

o i i S, T I
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SP52948 Secret email from Waratah Strata Management to BCS Strata Management with request to help with unpaid gas
heating levies on 31* of May 2017

From Fcben Crosbie
Sgnt, 31 -May=17 X300 o
Ta Diebbee. Rickhurds.,
' 5P 52545 1-15 Fomenoy Road, Macquare Park
Amschmants: DOCIN0517-3005201 7145449, pat, DOCI081 7- 31052010 TS 1605, pof

Debbie,

I am hoping you may be able to assist with the following matter,

BCS Epping managed the above property until January this year. This strata plan charged
various lot owners a fee of $55 per quarter or $220 per year for an additional gas point
within their units. There have been questicns raised about whathar all owners have paid
this fee, so we have been reviewing your accounts to iry and understand how these
charges were recorded.

four closing Balance Sheet recorded General Dabtors of $1,109.23. The amounts shown
on the attached Debtors Report are not reflected in the Lot Owners Statement of account,
s0 these charges do not appear to have been charged via the owners levy account.

AMtached is a copy of an invoice charged to Lot 147, the Cash Book Receipts for the day
of payment on 15/6/16 (which records the receipt as Advance Payment — Levies), and the
Owners Statement of Account, which does not record this charge or payment.

As these charges are clearly not going through the ownars levy account, we ask you o
advisa how these charges/payments were record in your systemns. Please provide a copy
of your reports which record these transactions.

Your assistance in this matter would be appreciated.
Regards,
Robert Crosbie

Waratah Strata Managemant

P.O. Box 125, Eastwood NSW 2122

Unredacted copy of the email:

SP52948-Robert-Crosbie-email-to-BCS-about-gas-levies-acknowledging-$220.00-fee-31May2017



SP52948 Lot 88 promising to investigate unpaid gas heating levies on 16™ of June 2017

2 Inbox E:’Re: tryir ¢ = |
LA Get Messages v # Write ~ CJChat R Address Book | ©Tag~ 7 Quick Fiter Q
% Reply | % Reply All |v | # Forward | & Archive | @ Junk | & Delete | More v
Erom Marianna Paltikian i
Subject Re. trying to blame | for alleged privacy issues 16/6/17, 8:08 am
To b
Hi Mr

| need to tollow this up which units have gas connection and are not paying?

sent from my Samsung Galaxy smartphone,



SP52948 Secret email from Lot 3 trying to defend her gas heating levy payments on 20" of June 2017

Frromm: —_—
Sent: Teemedtear e 20, 2017 7:36 PM
To: .

Subject: My comments

Hi

As requested
By Law on my property has been published and is part of the By Law document.

I know the changing of the direction of the sliding door has to go to a meeting. T
have not done anything in this regard.

My understanding that the levies for gas were consolidated to be paid once a year
instead of a few times. If the levies had been reduced this would have been a
conflict of interest.

Mo mention of ., himself having served on the EC for about 3 years??

I was only on the Body Corporate for a year or bwo and not after 1998 when we
moved to the city for 2 years. Only came back onto the committee when Bruce left.

What does 'secretly backcharged' me for mean?
what he Is saying is infammatory ....

Hope this helps.




SP52948 Secret handwritten notes by Waratah Strata Management in July 2017 planning not to further investigate

outstanding gas heating levies and letting owners make a decision at general meeting (which was delayed for another two
years and without full disclosure of information until AGM 2019)
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SP52948 Secret email from Waratah Strata Management to Lot 147 and Lot 181 explaining definition of “unfinancial
owner” on 12" of October 2017

Robert Crosbie

From: Robert Croshie

Sent: 17 Onber 2017 10:17 AM
To:

Subject: SP 52545 - AGM

As discussed yesterday:

Unfinancial Owners:

An gwner i unfinancial if the owner has not paid all contributions levied on the ewner that are due and payable, and |
any amounts recoverabie from the owner, in relation to the lot. They are unfinancial if the amount was owing as at
the date the meeting notice was issued and not paid befare the meeting.

|.{!1.|'|' Increase:;
| suggest the discussion on the levy increase should not look at the increase from one financial year to another due
to there being 3 quarters from one budget and ane quarter from the previous budget, but should just look at the
increase from ane bevy year to the next. This is what matters most to the owners — how much will the levy go up
from one quarter to the next.
A summary of the figures incl. GST s as follows:
2016-2017 2017-2018 Difference
AF 5 869,000 $ B30,170 -4.6%
CWF  § 275000 § 324500 +18%
Total 51,144,000 £1,154,700 +0.93%
Regards,
Robert Crosbie

Waratah Strata Management
PO Rew 175 Factwand NSW 2122

Fax (02) 9114 8558

s wraralanstrata. com.au




SP52948 Lot 181 forwarded private email from Lot 158 to Waratah Strata Management without responding on 26™ of
November 2018

2019-05-31 10:i5s 1=




SP52948 Secret handwritten notes by Waratah Strata Management for committee meeting in February 2019 confirming
gas levies set to only $55.00 per year in FY 2013 and 2014, no gas heating levies invoiced in FY 2016, and levies set to
$220.00 on 27" of November 2013

™



SP52948 Secret correspondence between Lot 8 and Waratah Strata Management about gas heating levies, Lot 181 aware
that unpaid levies can be recovered when property changes owner, Lot 8 not charged 10% simple interest for overdue
levies

ne thay Follcwing emad trad or the sddtioral gan point for Und 81 1 suggest Be des neade b be
i For the: nest meeting

2019:05:3] 10:44.92




To [Ticken Crosbie

Subjeet. ]Ft&th‘u'lm:udhu Plan 52943 - Lot 3







SP52948 Waratah Strata Management ignored Lot 158 request to recover unpaid levies for gas heating from Lot 3 during
document search on 1* of September 2019, screenshot from Waratah Strata Management computer

2019-09-20 10:30:23




SP52948 Secret audit of gas heating connections as found at Waratah Strata Management during document search on 20™
of September 2019

5P 52948
1-15 FONTENOY ROAD, MACQUARIE PARK
GAS AND WATER CHARGES

The following units have additional gas heating points installed and are to be
charged the “Additional Gas Point Fee":

Lots 3, 59, 62, 68, 102, 127, 147, 148, 162, 163, 181, 182.
(Mote: Lot 8 disconnected 16/4/19 — charged pro-rata year.)

{Mote: Lot 162 connected additional gas point 30/5/19 - charged pro-rata
year.)

A charge of $220 incl. GST per annum for gas usage for the period of 1
September to 31 August each year (5P FY) is to be invoiced and payable as at 1
May each year for that period.

The following townhouses are entitled to claim for gas usage charges:

195, 196, 197, 198, 200, 201, 202, 203, 204, 205, 207, 208, 209, 210, 211, 212,
214, 215, 216, 217, 218, 219,

Lots 194, 198, 199, 206, & 213 cannot claim for gas usage as they have an
additional gas point [heating or hot water) and are not to be charged the
Additional Gas Point Fee.

Lot 213 has removed gas cooking so cannot claim for gas usage.

Townhouses 194 = 219 can claim for water usage.

Gas Code — 181100
Water Code — 181101



SP52948 Secret and incomplete folder for gas heating connections as found at Waratah Strata Management during
document search on 20™ of September 2019

sP 52948
GAS OUTLET FoRrMS

2079-09-208se22 2




SP52948 Secret handwritten notes by Waratah Strata Management in September 2019 planning not to further investigate
outstanding gas heating levies and planning to spend $150,000.00 for Solicitor Adrian Mueller engagement before AGM

2019 considered it — Solicitor prepared Deed which was presented to Lot 158 on the night of AGM one month later on 21*
of October 2019)
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Financial year 1 September 2017 to 31 August 2018

Waratah Strata Management claimed that $2,537.54 (plus GST) was earned from owners with second gas connection in FY 2018.

In spite of all efforts, Mr Robert Crosbie refuses to provide information of which owners paid levies for second gas connection in
FY 2018:

WARATAH Waratah Strata Management
PO Box 125, Esstwood, NSW 2122
Strata FEgrManagement ' _ (Fh{E)a114 259
Income & Expenditure Report wwwwaratahstentn.com
for the financial year
to 31/08/2018
Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road, Macquarie
Park NSW 2113
Administrative Fund
Current period  Annual budget Previcus year
01/02/2017-31/08/2018 01/08/2017-31/08/2018  01/09/2018-31/08/2017
Revenue

Gas - Additional Service 2,537.54 3,400.00 3,600.00

Waratah Strata Management claimed that $3,600.00 (plus GST) was earned from owners with second gas connection in FY 2017.

The figure of $3,600.00 in FY 2017 matches exactly 18 owners who were reported in Minutes of EC meeting on 16" of March
2017.

It is difficult to comprehend why the income from levies for second gas connection suddenly dropped to $2,537.54 in FY 2018.



Lot 181 secret statement of account for period 1Feb2015 to 31Jan2017

SP52948-Lot-181-statement-of-account-receipts-1Feb2015-to-30Jan2017-part-1.webp

SP52948-Lot-181-statement-of-account-receipts-1Feb2015-to-30Jan2017-part-2.webp


https://www.nswstratasleuth.info/SP52948-Lot-181-statement-of-account-receipts-1Feb2015-to-30Jan2017-part-2.webp

Lot 147 secret statement of account for period 1Feb2015 to 31Jan2017

SP52948-Lot-147-statement-of-account-page-1-30Jan2017.webp

SP52948-Lot-147-statement-of-account-page-2-30Jan2017.webp



Lot 3 secret statement of account for period 1Feb2015 to 31Jan2017

SP52948-L ot-3-statement-of-account-page-1-30Jan2017.webp

SP52948-L ot-3-statement-of-account-page-2-30Jan2017.webp



SP52948 extract from Income and Expenditure Report in period from 1* of September 2020 to 31* of July 2021 showing
that only $2,573.52 (GST excl) was collected in levies for gas heating

WARATAH LT (T

PO w125, Emtwood, %5W 1122

Strata Management P (1) LA
¥y Manag Income & Expenditure Report Rl oo
for the financial year-to-date
01/09/2020 to 31/07/2021
Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road, Macquarie

Park MNSW 2113
Administrative Fund

Current period Previous year
0108202 0-31/ 072021 0105 2019-31/08/2020

Revenue
141900  Gas - Additional Service as7as2 214513
142500 Intarast on Arfears - Admin 1,473.62 2242 29
142800  Key Deposits T02.00 284.00
143000  Levies Due--Admin 525,000.00 725,000.00
144000 Miscellaneous Income--Admin 0.00 4777
146500  Stalus Cerlificate Fees TE3.00 981.00
147000 Sirata Roll Inspection Fees 155.00 430.00
Tolal revenue 530,667.14 731,430.19

With yearly gas heating levies set to $200.00 (excl GST), the levies suggest only around 12-13 owners were charged, which is
well below Lot 158 audit of gas connections from strata files in 2017, 2018, and 2019.
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	Strata Schemes Management Act 1996 – Section 79 interest and discounts on contributions
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	SP52948 Minutes of EC meeting held on 17th of March 1998 – proposal to investigate metering of gas connections in units and townhouses, and retrospective reimbursements for water usage to townhouse owners without general meeting from 1st of September 1997
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	Solicitor Adrian Mueller secret invoice dated 6th of March 2013, whilst illegally involved in Fair Trading case SM12-1537, illegally involved in CTTT cases SCS 12/32675 and 12/50460, and preventing access to Lot 158 in strata document search on 8th of March 2013 through Lot 158 issue of summonses at CTTT
	SP52948 Extract from minutes of committee meeting dated 5th of December 2012, ignoring Lot 158 correspondence
	SP52948 Extract from minutes of committee meeting dated 20th of February 2013, two owners received approval to install gas heating – Lot 59 and Lot 88, committee blaming Lot 158 for all legal actions without mentioning that committee members refused to attend free mediations at Fair Trading NSW
	SP52948 Minutes of paper committee meeting dated 28th of March 2013 – voting against Solicitor Adrian Mueller attending CTTT Hearing on 15th of April 2013
	SP52948 Agenda for paper committee scheduled for 26th of April 2013 sent on 16th of April 2013 – no owner received a copy of the notice
	SP52948 Minutes of time-warped paper committee meeting one week ahead of schedule dated 19th of April 2013, ratifying Solicitor Adrian Mueller engagement without full disclosure or any evidence for owners
	SP52948 Special By-Law 12 Control of Common Gas Supply registered seven months after the alleged general meeting on 6th of May 2013, not sent to any owner or tenant in the complex, alleging that the levies increased without its value being defined in the Special By-Law, and without disclosure that the original levy was set at $200.00 since 1999 with 10% GST added on 1st of July 2000
	SP52948 Minutes of committee meeting dated 22nd of May 2013 – not disclosing to owners that SCS 12/50460 was opened seven months earlier on 5th of October 2012 and not disclosing that Solicitor Adrian Mueller falsely represented owners corporation at Fair Trading and CTTT without authorisation
	SP52948 Extract from minutes of committee meeting dated 28th of August 2013, decreasing gas heating levy from $220.00 per annum to $55.00 without general meeting and consultation with owners, one owner received approval to install gas heating – Lot 167, promise of water and gas metering investigations to continue
	SP52948 Agenda sent to owners for Annual General Meeting on 9th of October 2013 – giving appearance that gas heating levies would be set to $75.00 per quarter for one bedroom units and $100.00 per quarter for two and three bedroom units with year review of levies
	Extract from Minutes of Annual General Meeting on 23rd of October 2013, defending allegedly reasonable levies for gas heating without disclosing the details
	SP52948 Extract from Agenda for AGM 2013 rejected all Lot 158 statements of fraud and mismanagement
	SP52948 Extract from AGM 2013 paperwork showing three proxy votes being given to Lot 147 who was unfinancial, one proxy vote to Lot 181 who was unfinancial, six proxy votes given to fully-financial Lot 158 where two were disallowed for $0.10 and $5.40 outstanding levies, and number of owners who were allowed to vote (including ex committee members Lot 3 and Lot 62) whilst unfinancial
	Extract from Minutes of Extraordinary General Meeting (EGM) on 4th of December 2013, without giving owners any details, approved actions of BCS Strata Management for 14 years of mismanagement – Main Motions were submitted by Lot 147 and Lot 181 without disclosure of being unfinancial and not legal to be members of the committee
	
	SP52948 Extract from agenda for Annual General Meeting on 11th of November 2014 – confirming gas heating levies set at $220.00 per year (GST inclusive)
	SP52948 Extract from minutes of committee meeting dated 14th of March 2015, ignoring submissions from Lot 158, stating that gas heating levies were not applied for two quarters, levies to be charged for each year of past use, and interest charges would be applied to owners found to be using gas heating
	SP52948 Extract from minutes of committee meeting dated 16th of March 2017, resolution for strata manager to check all water and gas charges (including levies for gas heating) and issuing invoices for gas heating in amount of $220.00 per year in May of each year
	SP52948 Extract from minutes of committee meeting dated 20th of April 2017, trying to justify fairness of gas heating levies
	SP52948 Extract from minutes of committee meeting dated 20th of July 2017, Solicitor Adrian Mueller engaged without consultation with owners corporation, claim that $1,411.66 was owing in gas heating levies at change of strata managers on 1st of February 2017 of which only $91.66 was outstanding levies from committee members, statement that accounting data for gas heating levies was inaccurate and incomplete
	SP52948 Extract from letter sent by three unfinancial committee members Lot 3, Lot 14, and Lot 181 to owners on 21st July 2017, claim that $1,109.23 was owed for gas heating levies but none of the committee members had outstanding levies to be paid, defamatory and false statements about Lot 158 taking photos inside properties and browsing through rubbish bins, false statement about Police dismissing Lot 158 submissions
	SP52948 Extract from minutes of committee meeting dated 28th of September 2017
	SP52948 Agenda sent to owners for Annual General Meeting on 10th of October 2017, Motion for overdue levies, based on Solicitor Adrian Mueller advice all Motions by Lot 158 were ignored
	SP52948 Extract from Agenda for committee meeting in February 2018 which was not sent to Lot 158, meeting gave appearance of fairer share of costs for gas service and supply charges
	SP52948 Extract from minutes of committee meeting dated 15th of February 2018, Lot 194 inquiry about gas heating connection and reimbursements, changes to Special By-Law 13
	SP52948 Extract from minutes of committee meeting dated 12th of April 2018, new By-Laws prepared, gas heating levies confirmed at $220.00 per year and charged in May each year, review of townhouse owners with gas heating and removing them from gas usage reimbursements, admission by Waratah Strata Management about lost USB key with strata files 11 months after the event, first time owners notified about Lot 158 submission of serious fraud to Police in second part of 2017
	SP52948 Extract from minutes of committee meeting dated 21st of June 2018, note about gas and water reimbursement new By-law being prepared for AGM
	SP52948 Extract from minutes of committee meeting dated 13th of September 2018, Lot 158 submissions ignored
	SP52948 Extract from agenda for Annual General Meeting 2018, Lot 90 forced to pay interest for overdue levies, Lot 158 Motions ignored as per Solicitor Adrian Mueller advice
	SP52948 Extract from Minutes of Annual General Meeting on 18th of October 2018 – Lot 90 forced to repay levy arrears with interest
	SP52948 Letter allegedly sent by Waratah Strata Management to owners on 12th of March 2019, no disclosure of paid ransomware and large losses of strata files
	SP52948 Extract from minutes of committee meeting dated 21st of March 2019, incomplete listing of 12 owners with gas heating connections with admission of unpaid levies in financial year which ended on 31st of August 2018 and blaming ransomware attack that happened in February 2018 for unpaid levies that were due six months earlier, on list of 12 owners with unpaid levies for FY 2018 there were four current and previous committee members (Lot 3, Lot 62, Lot 147, Lot 181), promise to investigate outstanding levies for gas heating, Lot 158 submissions ignored
	SP52948 Extract from minutes of committee meeting dated 2nd of May 2019, gas heating levies allegedly deleted by ransomware accident, repeated false and inaccurate statement from Minutes of committee meeting dated 20th of July 2017 about about outstanding gas heating levies and plan to submit Motion about forensic audit of gas charges or waive unpaid levies at next AGM, Lot 158 submissions ignored and not disclosed to owners
	SP52948 Extract from Minutes of committee meeting dated 20th of June 2019, Lot 158 submissions ignored, letter allegedly to be sent to all owners refuting Lot 158 claims, Solicitor Adrian Mueller engaged by strata manager, committee, and building manager for defence against Lot 158
	SP52948 Extract from minutes of committee meeting dated 5th of September 2019, statement that Waratah Strata Management carried detailed analysis of Lot 181 gas heating levies and payments completed apart from $18.34 and $110.00, Motion prepared for AGM 2019 to consider gas heating levies be waived as owners allegedly not willing to pay for levies they were not invoiced, Motion prepared to engage Solicitor Adrian Mueller and a barrister for alleged defamation case against Lot 158 in amount of $150,000.00
	SP52948 Extract from agenda for Annual General Meeting 2019, Lot 181 continued to make claims about owing only $128.34 for gas heating levies, Lot 158 Motions ignored
	SP52948 Extract from Minutes of Annual General Meeting on 21st of October 2019, Lot 158 Motions ignored, Motion 14 voted before Motion 4 to allow owners with unpaid gas heating levies to be elected as committee members, outstanding gas heating levies waived without disclosure of amounts owing and real loss of income to owners corporation
	SP52948 Extract from agenda for committee meeting on 7th of February 2020, Solicitor Adrian Mueller engagement continued without disclosure of actions or costs
	SP52948 Extract from minutes of committee meeting dated 13th of February 2020, Solicitor Adrian Mueller engagement continued without disclosure of actions or costs, owners not notified about Lot 158 request for free mediation at Fair Trading NSW
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