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Thysse n Kru p p E l evato r Au stra l i a i_T_N um

llFr mAINTENANCE AGREEmENT
The Pa_ies
Owner: Strata _lan 52948 Herea_er rererred
to as
1-15 fontenoy Rd
' macquarie Park NSW 21 13 "owner", "you',
and "your''.

._ o n. . H ereafter referre d
' aCqUafle af enS toas
1-15 Fontenoy Rd
' NSW _1 13 Mac4uarie Gardens "iremJ'ses"

ThyssenKrupp Elevator Australia PTY LTD
efeaftef fefeffe
' to as

PO Box 1 6, Surry Hi/Is NSW _O1 O
''T_yssenKrupp
E/evator Aus traJia '
_hone O_ 8303 9000 ''T_yssenKrupp
E/evator '', ~TKEA ''
''we'', ''us''and

Emai/ danieI, /ewin@t_ea. com. au

SCHEDULE OF EQUIPmENT

Building Name Unit auantity manufacturer Type of Unit Unit ID or Serial # Number of floors
macquarie
Gardens

Contract Number
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1. Definitions
.. agreement and any scheduIes attached to it entered into bemeen TKEA and you.
Ctause 5.
modifications or increase in cost.
_ CPl means the Consumer Price Index (Alt Groups) as pubIished by the Australian Bureau of Statistics from time to t ime ( A l t Cap ita l
Cities weighted average).
_ Ele_rical fusion means electricaI or heat damage to the windings of a transformer, choke, electr ica l motor or genera tor;
_ Escalator means any moving waIk type equipment.
_ hlarmal Buslnes_ Working Days and Hours means monday through friday, 7.30 Am to 4:OO Pm (except sc he du le d ho l i days ).
N After Hours means work performed before or after normal business working days an d hours.
_ A_er hours SeNice Requests means minor adjustments or emergency entrapments that can be accomp l is he d in mo hours or less
excluding travel time) which are pe_ormed before or after normal business working days and hours.
l final Term means the fu_her Term or, if notice of termination is seNed pursuant to clause 7 then it means t he 1n i t ia l Te_.
2. full Caverage - Pa_s Repair and Replacement
defined in clause 5 "Exclusions".
2.1 Scope of SeNice_ / lnclusions
(a) Maintenance and lnspe_ion
Working Hours to a level TKEA deems approprjate to maintain the ariginal characteristics and pe_ormance o f a l l equ ipment a t t he
hours or during statutoy or award public holidays.
(b) Replacement of components
We shall examine your Lift Eauipment for optimum operation. lf conditions warrant as a resutt of ordinay wear and tear, our exam inat ion,
lubrication and adjustment will cover the following components ot your elevator system:
_ Car and Landing positioning systems
_ Signal fixtures including catt buttons, indicators and chimes
l machines, power drives, motors, governors, sheaves, and ropes
_ Group and Single lifE control systems
_ Hydraulic Power units, pumps, valves, and jacks
_ Car and hoist-way door operating devices
_ Door protection equipment
l Load-weighing systems, car frames, ptatforms and counte_eights
_ Safety mechanisms
_ RoIIer and Slipper guides
sprockets, steps and step treads, comb plates, safety devices, handraiI5.
3. Monitoring SeNicet
This Agreement also includes the foIIowing monitoring seNices:
l 24 hours a day, 7 days per week, fu1ly data-based and documented Call Centre.
4. Stoppages and malfunctiont
4. l TKEA shall attend to alI stoppages and malfunctions reported to our Nationat or Local Call Centre as fo l lows:
(a) SeNice requests during Normal Business Hours- No additional charge.
b) SeNice requests during After Hours - No additionaI charge. However the seNices are l im ite d to m inor a d jus tmen ts or
e m erg en cy e ntrap m ents.
by the Lift Equipment, then attendance to the same shaIl be carried out during TKEA's next rout ine ma intenance v is i t.
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f 8.5 tf any amount owin9 by you is not paid when due under this A9reement, TKEA may (without Preiudice to any other ri9hts or remedies
availabIe to it) charge you interest (as liquidated damages) on all outstanding amounts at the rate of 2% per month on a daily basis
from the date payment is due until the amounts are paid in full.

9. Adjustment of SeNice fee and other add_ional payment

9. l 24 months from the sta_ of th is agreement TK_ is entitled to adjust the price of the SeNice fee and any additional
Payment as follows:- _ r

b) All labour and materiaI rate_- according to any additionaf costs, taxes or other expenditure arising, including but not
limited to amount arising under any statutes, regulation issued by any Government _epartment or other authority or any
agreement including the Enterprise Bargaining Agreement.

10. Lift Equipment Intormation

You agree to provide TKEA with current wiring diagrams that ref1ect a1l changes, parts catalogs, and maintenance instructions for the equipment
covered by this agreement, (except for TKEA products which will be supplied by us at no additional cost). You agree to authorize us to produce
single copies of any programmable device(s) used in the eauipment for the purpose of archival back-up of the somvare embodied therein. These
items will remain your properV.

11. Limitation of L_abiliy

1 1. 1 TKEA shall not be tiable for any cost, loss, liabi1ity or damage arising from any defect or deficiency in, or failure by the Lift Equipment
to operate nor any defect or de_cienN in the items speci_ed under clause 5-YExclusions

1 1 .2 In no event will TKEA be liable for any indirect or consequential injuy, liabiliqr, loss, cost or damage (including loss of profit) incurre d
or suffered by You or any person claiming through or against You (including for personat injuy or death) as a result of the provision,
or non-provision , of the seNices or resulting from the use of or inability to use the Lift Equipment, any defect or deficiency in the Lift
Equipment or caused (directfy or indirectly) by any a_ of God, s_ike, lockout or other industrial action, fire, explosion, the_, _ood, civil
commotion, earthquake, malicious damage, storm or any other cause whatsoever beyond the control of TKEA.

1 1 .3 Subject to the limitations of liability contained elsewhere in this Agreement, TKEA's sole liabitity for breach of or a failure to comply
with the terms of this Agreement, or for negligence or omission on the part of its employees, agents, seNants or contractors, shall be
limited to liabiljty for damage to propeN or death or injuy to any person which is the direct and foreseeabIe result of such breach,
failure, negligence or omission on the part ofTKEA.

1 1 .4 Ce_ain legistation, including the Australian Trade Practices Act 1974 (Cth) may imply warranties or conditions or impose obligations
which cannot be excluded, restricted or modified except to a limited extent. lf those statutoy provisions apply, nomithstanding any
other provision of this Agreement, to the extent to which TKEA is entitled to do so, TKEA limits its liabili_ in respect of any claim under
those provisions to :-

(a) in the case of goods, at TK_'s option:

(i) the replacement of the goods or the suppty of equivalent goods;
(iJ the repair of the goods;
(iii) the payment of the cost of replacing the goods or of acquiring equivaIent goods; or
(iv) the payment of having the goods repaired

And (b) in the case of seNices, at TKEA's option:

(i) the supply of the seNices again; or
(ii) the payment of the cost of having the seNices supplied again.

12. Your Obligations

You shall:-

12. 1 Comply with all statutoy and locaI authority legislation, regulations, codes, and requirements in relation to the management of any
hazard on the Lift Eauipment;

12.2 lmmediatety report to TKEA any breakdown, damage, stoppage or malfunction of the Li_ Equipment or any accident, emergency or
other circumstances likely to affect the safe and proper function of the Lift Equipment;

l2.3 At all times at its own expenses keep clean, remove and dispose of any spiltage, rubbish, ha2ardous asbestos, dangerous
substances in the building where the Lift Equipment is located;

12 .4 Ensure TKEA's personneI have a safe access to and from the _ift Equipment at alI times during the continuation of this Agreement;

12 .5 Permit TKEA's empIoyees and agents access to the Li_ Eauipment and associated tandings, Iobbies and motoF rooms associated
' therewith for the futfi lment of TKEA's obligations under this Agreement;

12.6 Not to permit or authorise any maintenance, seNice, reptacement, repair, renewal or substitution of the Lift Eauipment without the
;._ consent of TKEA in writing.

12.7 Endeavour to protect the equipment and the necessay facilities, and not to allow any other person to enter the machine rooms and
shaft;
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12.g _rovide a suitable machine room including secured doors, waterproofing, lighting, ventilation and heat to maintain the room w it h in t he
manufacturers recommended range. (if not available 20 degrees Celsius) You also agree to maintain the elevator, pit, sha_ and
machjne room in a dy condition at all times, Should water or other liquids become present, you will contact with others for removal
and the proper handling ot such Iiquids prior to TKEA having corrective action;
12 .g lnstruct or warn passengers in the proper use of the eauipment and to keep the equipment under cont inue d suNe i l lance by competent
personnel to detect irregularities bemeen eIevator examinations.
13. thange of O_nership
13. _ You must e�ect an assjgnment of this Agreement to any new owner should there be a change in the bene_cial and Iegal owners h ip o f
the Lift Eauipment and premises. You will give TKEA its full cooperation to facilitate a continuity of seNice to any new owner.
'- 13 .2 lf You cannot secure an assignment of this Agreement, You will be liable to TKEA for all charges and fees that may fal l due un der t h is
Agreement for the entire term of this Agreement.
13.3 You must not assign its rjghts and obligations under this Agreement without the prior written consent of TKEA. Any change in the
ownership or effective control of You will be deemed to be an assignment of this Agreement requiring the prior consent o f T K E A.

14. Terminatian
14. 1 You are permi_ed to terminate this Agreement in the following situations:-
a) where You have permanently closed down the Li_ E4uipment after giving TKEA (90) ninety days prior wr itten not ice;
giving a written request by You to TKEA to rectify such breach.
14.2 TKEA is permitted to terminate this Agreement in the following situations:-
a) the ownership of the Lift Eauipment changes, and You do not e_ect an assignment of the ownership of the prem ises an d
Lift Equipment under this Agreement to a new owner puFsuant to clause 13. . .
scope of this Agreement;
c) if a breach of thjs Agreement is committed by You and is not rectified by You within 30 days of a wri_en request to do so by
d) if TKEA do not receive payment that has fatten due within 30 days of the payment due date;
e) if You ele_ not to accept TKEA's o_er to Upgrade the Litt Equipment in accordance to clause 17 a_er (90) n ine_ days
prior written notice is given to Yau.
14.3 Either party may terminate it:
a) either pa_ commits an act of bankruptN or (being a company) insolvency or is de-registered or has a Iiqui dator, rece iver,
voluntay administrator or controIIer appointed in respect of its business, asset or unde_aking or is placed under o FF ic ia l
management or enters into compromise or other arrangement with its creditors or has any proceedings commenced
b) jf, by any cause beyond the reasonable control of either paN, the Lift Equipment becomes permanent ly unusa b le.

15. Early Termination
15. 1 lf You terminate this Agreement durjng the term of this Agreement or if this Agreement is terminated under clause 1 4, You w i t l pay
TKEA a lump sum amount of unamo_ised costs spent in TKEA's performance ot this Agreement ("term inat ian fee ' ' ).
15.2 The pa_ies agree that the termination fee is any amount equa1 to the monthly charge times the number of unexpired mont hs un der
this Agreement which shall be deemed to be the liquidated sum recoverabIe by TKEA for the damages it will susta in as a resu It o f t he
ea rty termination of this Agreement.

16. Noti_cations ofAccidenUEvent_
Each parN has a responsibili_ to noti_ the other pa_:
16. _ lf there is an event or cjrcumstances occurring which adverse1y affecting or likely to affect the safe and proper operat ion o f t he L i _
Equipment; and
16.2 Of the death of or injuy to any person or damage to any property arising from the use of the Li_ _qu ipment.

17. Replacement of Un_afe Lift Equipment
17. 1 Shou_d TKEA consider that modjfication, substitution, repIacement, or change to any pa_ of the Li_ Equ ipment fa _ t ing outs i de t he
range of seNices to be provjded by this Agreement is necessay for reasons of Lift Equipment preseNation or sa fety, T K E A w i l l a dv ise
You as soon as is possible of the need for modification, substitution, replacement or change.
' 17 .2 lf TKEA deems the Lift Eauipment or ti_ site to be unsafe, TKEA may suspend seNices under this Agreement unt i l You ma ke
satisfactoy arrangements to ensure that the Li_ Equipment and li_ site are safe.

18. Good and SeNices Tax ("GtT'')
18. l The amounts payable under this Agreement a re exclus ive of GST.
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_g.2 lf GST is payable as a consequences of any supply made (or deemed to be made) by one paN to the other in connection with thisf
A9reement, the paN receivin9 the suDply must pay to the pa? makin9 the suPP!y an amount equa! to the G ST Paya b le in resPect o f
the suppIy, in addition to the consideration (if any) reauired to be paid under any other provision of this Agreement.

19. Dispute
Dispute noti_cation procedure
_g. _ _f a Dispute arises, each paN must not commence any court or arbitration proceedings relating to the Dispute unless it has complied
with the provisions of this clause 19, except to seek urgent interlocutoy relief.
19.2 A paN claiming that a Dispute has arisen must notify the other in writing gNing details of the Dispute.
19.3 On receipt of a notif_cation, the parties must use reasonab1e endeavours to resolve the Dispute.

20. Notices and Approvals
20. 1 A notice or approval must be:-
(a) in writing; and
(b) left at or posted to the address or sent to the facsimile number of the pa_.
20.2 A notice or appFoval given pursuant to this Agreement witl be deemed to be vatidty given:
(a) in the case of hand delivey, at the time received;
(b) in the case of posting, on the third business day following the date of posting or on the _fth business day following the date
of posting (if bemeen countries) to the address of the receiver last advised to the sender;
(c) in the case of facsimile transmission, at the date and time the facsimile is sent.

21. Governing Law
Th is Agreement is governed by and construed in accordance with the law of the State in which the Li_ Eauipment is situated and the pa_ies
agree to submit to the non-exc1usive jurisdiction of the courts of the said State.

21. Severabiliy
shouId any pa_ of this Agreement be or become invalid, that pa_ shall be severed from this Agreement. Such invalidi_ sha1t not a_ect the
va lid iN of the remaining provisions of this Agreement.

23. Entire Agreement
This Agreement is the entire agreement and understanding beNveen the parties and supersedes all previous agreements, understandings ad
negotiations on the subject ma_er.

24. Variation
Any variation, additions, modifications of this Agreement must be in writing.
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. _-/,5'__ _í_''______
:;- _,, ,__ _?__n___ )?,. !,,'__,.,_

ThyssenKrupp Elevator: Strata P ra __4__.,, _.;._ _ ' _ T _y_sen Krupp E leva t o r A p _ r o v a l:

_U_'_ _ _l, _c_0 _
Thyssen Krupp _levator
Customer SeNice Representative , .
__ ___ss_ _ç_ _ t1w___ 0__
_ (Director / Senior Ofncer) ( 0 irec tor / Branc h man a g er)
(date)
_4 .__ a_to, _ _ , _' _'l_

ThyssenKrupp Elevator Bank Details for electronic paYment customers
Receiver: ThyssenKrupp Elevator Australia PN Ltd
Account Number: 8333 88011
Bank: ANZ
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Annexu_e 1
_Labour On!

Normal Hours ( 7:30am - 4:OOpm) PER HOUR
8155 OO + G_
Onday - FfIday min_mum 2 h

AfterHours PERHOUR
Monday - friday ( 4pm - 7:30am)
All Day Saturday and Sunday $200.OO+GST per hour
minTwo Hours

All Day On Public Holidays PER HOUR
8250.OOph +GST
minimum2 hours

_Char0eab!e Ca!! Ra!es !or Ke s e!c in Pi{

Normal Hours ( 7 :30am - 4:OOpm) fLAT RATE
monday- fFiday $25o.

AfterHours flAT RATE
monday-friday ( 4pm - 7:30am)
All Day Saturday, Sunday $300.OO

Public Holidays fLAT RATE
$350.OO
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