
Macquarie Gardens is possibly the only large strata complex in NSW that does not have proper 10-year Sinking 
Fund. Schedule of major works, upgrades, and costings has not existed for 18 years now.

Five building reports were commissioned in period 2010 to 2014. None of them were provided in full detail to any 
ordinary owner in the complex of 218 lots:

 Napier & Blakeley in July 2012. They warned about roof status and many other problems in the complex. This 
report was hidden from CTTT and Department of Fair Trading through efforts by corrupt Solicitor, the 
Executive Committee, and Raine & Horne Strata Sydney BCS. Undisclosed to owners.

 Murdocca & Associates report on Block D internal cracking in April 2010. Undisclosed to owners.

 ThyssenKrupp Elevators report on elevators in December 2013. Undisclosed to owners.

 Vertical Transport Management Services report on elevators in February 2014. Undisclosed to owners.

 Building roof water penetration testing in mid-2014. Undisclosed to owners.

Current examples of mismanagement and even deceitful statements (latest one in minutes of EC meeting on 4 th 
of March 2015) WILL INCUR HIGH SPECIAL LEVIES for all owners, whether anyone likes it or not. Whether 
owners want to pay for them from their own pocket, or force Strata Agency to reimburse owners through no-cost 
compensation claim that is guaranteed to be won, is up to each individual. Owners most probably love 
themselves and their money more than they love strata manager, especially when the strata manager caused 
significant losses to them.

At the next general meeting, owners will be asked to vote if they want Raine & Horne Strata Sydney (now BCS) to 
be held liable for long-term mismanagement of common property and funds. The way to win lost funds is quite 
easy (BCS and EC members were aware of my Motion for the next meeting, but decided not to notify owners):

In the 2004 case of BCS Strata Management vs Robinson, the strata manager attempted to defend their actions by 
claiming protection under indemnity. The facts of the case are as follows:

    Mrs. Robinson had injured herself in a lift,
    The floor of the lift did not settle level with the floor of the building. It dropped down some 18cm,
    When Mrs. Robinson stepped into the lift, she fell and injured her leg,
    Mrs. Robinson sued the Owners Corporation and BCS Strata Management,
    Mrs. Robinson won her case in the lower court and it was appealed in the Supreme Court,
    Mrs. Robinson claimed that the Owners Corporation and the Strata Manager had breached their duty under     
    section 62 of the Strata Schemes Management Act 1996,
    The Owners Corporation and BCS cross claimed against each other. One of the claims by BCS was that 
     they were indemnified under their managing agent’s agreement.

The Court of Appeal found that there was no breach of statutory duty.

The Court held that a strata manager could not claim protection under indemnity where the strata manager was 
sued in their own capacity for their own negligence. Indemnities are almost of little relevance. They provide no 
protection to the strata manager if sued directly and the strata manager has done something wrong.

Two important outcomes:

    No indemnity will protect a strata managing agent from their own negligence,
   
   The protection is only relevant where an Owners Corporation is sued by an injured party and the Owners 
   Corporation makes a claim on the strata manager under a cross claim. In other words, Owners Corporations 
   are prevented from blaming their strata manager where only the Owners Corporation is sued.
Issue 1 – Roofs of the Four Buildings



These are brief extracts from Napier & Blakely’s report in July 2012, which was not actioned until January 2015 (at least 
Block B was repaired at this stage):

  

The problem with roof membranes and its poorly done repairs was evident since July 2012, but not actioned until January 
2015.

Minutes of the EC meeting held on 18th of June 2014 listed the following:



It is worth to note that the two alleged quotes were never presented to owners. Only one was found during 
document viewing as per SSMA 1996 S108 – by Kintyre Building Services Pty Ltd. Proof that the tenders were not 
given to owners comes from minutes of the AGM held on 26th of November 2014:

 

The AGM itself had serious issue with the quorum, which is notorious for this complex for 14 years:

http://www.nswstratasleuth.id.au/Raine-and-Horne-Strata-Sydney-BCS-Course-101-Lesson-8-How-To-Run-
General-Meetings-without-Quorum-for-14-years.pdf

In spite of numerous owners’ complaints, confirmed leakages and water ingress, nothing was done until February 2015, 
when Block B half-roof was completed. It total, Kintyre Building Services Pty Ltd charged $59,365.00.

To justify their decision, here is what was written in the minutes of the EC meeting held on 4th of March 2015. 
Note the false statements about warranty, s proven by the invoice sent to BCS one week before the meeting:



The worst part of this statement is the fact that it gave appearance the completed work was long-term solution for
roof on Block B. What owners were not told is the following, as shown in the Kintyre’s invoice on 27th of February
2015 (one week before the EC meeting), where they specifically stated five-year warranty:

It also states that another building, Block D, now requires “urgent repairs”, which is actually an overdue 
admission of neglect because Napier & Blakeley warned about roofs in the complex in July 2012 and many 
owners had suffered water ingress on top floors since then.



Owners were not told that Block D will also incur significant expenses, as shown in Kintyre’s quote on 4th of 
March 2015 (no other competitive quote sought by Raine & Horne Strata Sydney BCS):

This is clear confirmation of long-term maintenance neglect, kept secret from owners corporation by the EC and 
Raine & Horne Strata Sydney BCS at this stage.

The owners were also not told that Kintyre ran another large job on the roofs in March 2012, without decision at the 
general meeting or any details provided to owners corporation:



Because the balance sheets given to owners at the AGMs are simple, manipulated accounting figures (full 
financial statements have not been given to any owner in 15 years of Raine & Horne Strata Sydney BCS 
management of the complex), majority are not even aware that this single company, just for the last three and a 
half years charged owners corporation close to $105,000.00. This service provider has been operating in the 
complex for more than 10 years.

Cred. 
Code Creditor Name Doc. Ref. No. Doc. Date

Doc. Total (GST 
inc.) Chq. Date

Date 
Presented

21266 KINTYRE BUILDING SERVICES 36682 27/02/2015 $35,613.60 10/03/2015  10/03/2015 
21266 KINTYRE BUILDING SERVICES 38411 29/01/2015 $242.00 18/02/2015  18/02/2015 
21266 KINTYRE BUILDING SERVICES 38226 19/01/2015 $583.00 10/02/2015  10/02/2015 
21266 KINTYRE BUILDING SERVICES 38330 19/01/2015 $23,742.40 09/02/2015  09/02/2015 
21266 KINTYRE BUILDING SERVICES 37365 21/11/2014 $851.40 10/12/2014  10/12/2014 
21266 KINTYRE BUILDING SERVICES 36588 16/09/2014 $572.00 29/09/2014  29/09/2014 
21266 KINTYRE BUILDING SERVICES 35599 6/06/2014 $330.00 23/06/2014  23/06/2014 
21266 KINTYRE BUILDING SERVICES 35128 15/04/2014 $330.00 14/05/2014  14/05/2014 
21266 KINTYRE BUILDING SERVICES 34618 19/03/2014 $550.00 31/03/2014  31/03/2014 
21266 KINTYRE BUILDING SERVICES 33978 14/01/2014 $220.00 23/01/2014  23/01/2014 
21266 KINTYRE BUILDING SERVICES 33540 9/12/2013 $396.00 20/12/2013  20/12/2013 
21266 KINTYRE BUILDING SERVICES 33517 29/11/2013 $860.20 06/12/2013  06/12/2013 
21266 KINTYRE BUILDING SERVICES 32301 19/07/2013 $264.00 29/07/2013  29/07/2013 
21266 KINTYRE BUILDING SERVICES 31854 28/06/2013 $363.00 03/07/2013  03/07/2013 
21266 KINTYRE BUILDING SERVICES 31263 29/04/2013 $264.00 02/05/2013  02/05/2013 
21266 KINTYRE BUILDING SERVICES 31144 3/04/2013 $891.00 11/04/2013  11/04/2013 
21266 KINTYRE BUILDING SERVICES 30725 27/02/2013 $983.40 13/03/2013  13/03/2013 
21266 KINTYRE BUILDING SERVICES 29590 10/10/2012 $264.00 25/10/2012  25/10/2012 
21266 KINTYRE BUILDING SERVICES 27266 20/07/2012 $264.00 06/08/2012  06/08/2012 
21266 KINTYRE BUILDING SERVICES 27720 18/04/2012 $616.00 26/04/2012  26/04/2012 
21266 KINTYRE BUILDING SERVICES 26576 27/03/2012 $28,892.00 05/04/2012  05/04/2012 
21266 KINTYRE BUILDING SERVICES 26597 8/03/2012 $511.50 26/03/2012  26/03/2012 
21266 KINTYRE BUILDING SERVICES 26973 7/03/2012 $550.00 26/03/2012  26/03/2012 
21266 KINTYRE BUILDING SERVICES 27167 8/03/2012 $1,419.00 14/03/2012  14/03/2012 
21266 KINTYRE BUILDING SERVICES 26499 25/01/2012 $242.00 15/02/2012  15/02/2012 
21266 KINTYRE BUILDING SERVICES 26214 24/01/2012 $286.00 30/01/2012  30/01/2012 
21266 KINTYRE BUILDING SERVICES 25933 17/01/2012 $875.60 19/01/2012  19/01/2012 
21266 KINTYRE BUILDING SERVICES 26111 10/01/2012 $979.00 12/01/2012  12/01/2012 
21266 KINTYRE BUILDING SERVICES 25934 9/12/2011 $440.00 19/12/2011  19/12/2011 
21266 KINTYRE BUILDING SERVICES 25143 13/10/2011 $440.00 24/10/2011  24/10/2011 
1266 KINTYRE BUILDING SERVICES 24942 16/09/2011 $1,451.00 23/09/2011  23/09/2011 
21266 KINTYRE BUILDING SERVICES 24707 29/08/2011 $242.00 01/09/2011  01/09/2011 
21266 KINTYRE BUILDING SERVICES 24471 17/08/2011 $440.00 25/08/2011  25/08/2011 

Total $104,968.10

In spite of urgent and overdue need to repair roof membranes of Block A and C as well, EC and Raine & Horne 
Strata Sydney BCS deliberately keep owners corporation uninformed.

In is therefore unavoidable that not only the roof membrane of Block B be repaired immediately, but also Blocks 
A and C too. And who is going to pay for the previous neglects and higher repair costs (plus, instead of 15-year 
warranties, only 5-years now)?



Issue 2 – Overdue repairs to number of Lots due to water ingress, poor previous work, and concrete cancer

The minutes of EC  meeting held on 4th of March 2015 listed the following outcome:

The report in question was completed by Integrated Consultancy Group on 4th of November 2014 (four months ago), and 
showed significant damages inside the following properties:

The report highlighted need for significant repairs and also the fact that previous repairs were incomplete and 
unsuccessful. Not only lot of work, both externally and internally is required, but other issues surfaced, like concrete 
cancer:

These issues are not new. Raine & Horne Strata Sydney BCS uses companies that provide inadequate services and, 
hence, require repeated attention and cost. For example:



Notable is also the flooding caused in Lot 157 recently:



What owners of these Lots (and many others that silently suffer, like Lot 191 which had five-six repairs in last two
years) is that owners corporation MUST repair the damage to their properties caused by poor maintenance of 
common property PROMPTLY. Neither the Chairperson, nor the rest of the EC and Raine & Horne Strata Sydney 
BCS have any power to delay the repairs. Owners are simply misinformed into believing that they have to wait for
actions.



Issue 3 – BigAir wireless ISP still running illegally in the complex

Thirteen months after the Solicitor issued official request to BigAir Wireless ISP to remove all of its equipment 
from Macquarie Garden, Strata Manager and the EC still do not know what actions to take!? They keep on giving 
appearance that they are attending to this serious 10-year old problem, where in fact they are doing absolutely nothing (at
exclusively owners corporation expense). I forced this item to be on the agenda for EC meeting held on 4 th of March 2015.
More details and photos of the facilities are now published on internet:

Raine-and-Horne-Strata-Sydney-BCS-Course-101-Lesson-7-How-To-Mismanage-Contract-with-Wireless-ISP-and-
Cause-Financial-Losses-to-Owners-Corporation-for-Ten-Years.pdf

Macquarie-Gardens-photos/gallery/index.php?/category/7



Issue 4 - Elevator maintenance

Not only significant investment is required now, but as well owners corporation risks litigation for insufficient 
maintenance of the facilities. For example, owners are not advised about occasional passenger entrapment in 
elevators.

Status about elevators is even more interesting, when one analyses Napier & Blakeley report commissioned in July 2012:

            



How serious their findings are shows the report for elevator maintenance:

     

     

Full details of elevator’s management and delays in repairs and proper maintenance are listed separately:

Raine-and-Horne-Strata-Sydney-BCS-Course-101-Lesson-5-How-To-Avoid-Proper-Elevator-Maintenance-and-
Mismanage-Contracts-Effectively.pdf

Raine-and-Horne-Strata-Sydney-BCS-Course-101-Lesson-18-False-Warranties-and-Lack-of-Maintenance.pdf



Issue 5 - Exterior of buildings 

Photos show their status:

Macquarie-Gardens-photos/gallery/

The last ones taken in March 2015 after heavy rain highlight the water ingress issues.

In addition, last painting project in 2005/2006 exceeded EC-approved value by $110,000.00 of which $43,000.00 are still 
unaccounted for (as of March 2015). Strata Manager at the time – Mr. John Fry - deceived EC members into believing 
they had right to approve almost half-a-million dollar investment without general meeting. Full details are in:

Raine-and-Horne-Strata-Sydney-BCS-Course-101-Lesson-1-How-To-Run-Rigged-Tender-Successfully.pdf

Raine & Horne Strata Sydney BCS ran rigged building painting tender where two companies had the exactly the same 
price up to a cent (AU$446,380.00). Third quote was in amount of AU$480,010.00. Strata Manager persuaded Executive 
Committee (EC) members to vote without general meeting and select the company he had preferred. The general 
meeting was scheduled only two weeks after the vote, without providing owners any details.

Even more, the Chairperson’s note before the Annual General Meeting (AGM) 2004 falsely stated that the winning 
contract was AU$446,380.00, plus GST, whereas the real quote was INCLUSIVE of GST.

The final expenses grew to AU$556,640.00, of which AU$43,160.00 is still unaccounted for (10 years later!), and 
BCS failed to provide any financial statements in spite of two requests as per SSMA 1996 S108.

The poor quality of the painting is proven through three additional facts:

 Professional Dulux consultant resigned after several months as he was unhappy with the wall preparation 
before painting. He felt that his advice were ignored by painters and Raine & Horne Strata Sydney BCS and 
pointless for him to continue, so without charging for his services, he left the assignment.

 Photos of the exterior of the buildings and garden beds taken over several years:

Macquarie-Gardens-photos/gallery/

 The painting project had five year warranty only, as listed in painter’s tender but undisclosed to owners corporation:



The Chairperson, however, with full support from Raine & Horne Strata Sydney BCS, provided the following false 
information in agenda for the AGM 2004:

           

The trick for the 24.7% cost “blowout” from the originally approved value of $446.380.00 was to remove 10% limit on any 
single item in the budget as (as per SSMA 1996, Section 80A), which allowed the Strata Manager to keep increasing the 
costs without general meetings. 

The painting project is now overdue and must proceed promptly, due to excessive water ingress and cracking of 
the surfaces. But, as “approved” at AGM 2014, Raine & Horne Strata Sydney BCS and EC want to exclude owners
corporation from making the decision on the tender, no matter how large the quote is (they do not even intend to 
provide details of the quotes for owners to review!). Is there anyone who does not want to know where 
$600,000.00-$700,000.00 is spent and how?



Issue 6 – Garden beds

Garden beds have been in poor condition for many years. Occasionally, there were attempts to make improvements but 
they were done in such way that they were short-lived and require constant repairs.

At the EC meeting held on 28th of August 2013, which was attended by seven members of the EC, Strata Manager, and 
two ordinary members of the owners corporation, the following was reported for 218 owners in the complex:

The photos of the complex taken in March 2015, including some for garden beds, show the need for much of the work to 
be redone soon:

Macquarie-Gardens-photos/gallery/index.php?/category/1

Owners were also not told, or shown in any financial statements, that the budgeted and approved costs were 
doubled from those given in the minutes of the EC meeting:

  Cred. Code         Creditor Name Doc. Ref. No. Doc. Date Doc. Total (GST inc.) Chq. Date
37988 PIERRE BRUSH PAINTER 125/13 11/11/2013 $5,500.00 19/11/2013 
37988 PIERRE BRUSH PAINTER 115/13 8/10/2013 $5,170.00 16/10/2013 

Total $10,670.00



Issue 7 – Fallen tree and close call to hurt property and lives of others

A week ago, large branches fell off trees on our common property and almost hit the bust stop and cars parked 
on Fontenoy Road. Had they hit any person or cars on the street, we would have been in troubled waters for poor
management of trees (as many require pruning of branches hanging over our property). We were extremely lucky
this time:

More phots are here:

Macquarie-Gardens-photos/gallery/index.php?/category/9



Issue 8 – Proof that pergolas are common property is still missing

In spite of all efforts, the EC and Raine & Horne Strata Sydney BCS not only failed to provide any evidence, but 
also refuse to even reply.

The document must be provided if it exists, and pergolas are indeed registered as common property. Oral 
statements by some members of the EC are worthless. Any decision made at general meetings has only two 
years for registration. 

I notified NSW LPI about Chairperson’s intention to introduce Special By-Law to retrospectively “approve” this 
registration and justify around $110,000.00 spent on pergolas in three major works over the years.

More details are here:

Raine-and-Horne-Strata-Sydney-BCS-Course-101-Lesson-10-How-To-Mismanage-Admin-Fund-for-Private-
Property.pdf



Issue 9 – Undisclosed case with the Department of Fair Trading

This was reported in the minutes of EC meeting held on 4th of March 2015:

What owners were not told is that even Department of Fair Trading got involved in this case as early as September 2014:

Raine & Horne Strata Sydney BCS is known for hiding legal issues in this and other complexes. The question is, 
when the next big case happens, will owners know about it?



Issue 10 – Delayed payments for common funds

Raine & Horne Strata Sydney BCS, with full approval of the EC, is engaged in regular delayed payments to 
vendors and parties. It achieves two goals:

 Hides real status of owners corporation accounts,

 Defers payments into another financial year or quarter where convenient.

Examples of this financial mismanagement are here:

Raine-and-Horne-Strata-Sydney-BCS-Course-101-Lesson-19-Delaying-Payments-from-Common-Funds.pdf



Issue 11 – Full financial details for FY 2014 and recovery of excessive reimbursements to townhouses still not 
provided

In spite of all efforts, the EC member and Raine & Horne Strata Sydney still refuse to provide access to documents that I 
paid for as per SSMA 1996 Section 108. I am finalizing evidence against illegal hiding documents that are common 
property of al owners. In the latest attempt, I asked Strata manager and the Branch Manager to confirm the “delivery of 
documents” to me. They read it but failed to respond. Immediate action will follow as owners corporation MUST 
provide me with those documents, there is no alternative. The fact that Mr. Russell Young offered to pay me back 
because he knew that he did not give access to documents on 17th of March 2014 is strong proof of corruption. If 
there is nothing to hide, why would financial statements be made secret?

Subject: REQUEST FOR WRITTEN CONFIRMATION BCS refused access to document viewing for Lot 
158 on 17Nov2014
Date: Sun, 15 Mar 2015 15:30:17 +1100
To: Russell Young <Russell.Young@bcssm.com.au>
CC: Billy Cheung <Billy.Cheung@bcssm.com.au>

Hello Russell,

The minutes of EC meeting held on 4 March 2015 gave me incredibly powerful information. 
Thank you.

I now give your office deadline by Tuesday afternoon, 17 March 2015, to provide written 
response to this email:

a. Did you provide access to documents as specified in my PAID search for document viewing
on 17 November 2014?

b. Did you, in oral conversation, offer to reimburse me for S108 because BCS failed to 
provide access to documents on the day?

Not responding to this email will not delay the actions.

On 26/11/14 21:59, Lot 158 wrote:
Re: THANK YOU FOR NON COMPLIANCE WITH LAW SP52948 - Various matters and tender process
To management of BCS,

Thank you for organising one of the most corrupt AGMs for Strata Plan 52948 tonight.

Lack of professional actions by Mr. Young and Cheung amounted to full non-compliance with 
your duties and obligations expected of a strata manager.

They even failed to provide access to the evidence of the quorum of AGM 2014 and directly 
proved that at the beginning of the meeting, due to unfinancial owners from townhouses, 
the meeting was invalid and Chairperson was not entitled to run it or vote! In his own 
words, Mr. Copland did not repay for illegal water and gas usage and neither did any 
townhouse owner.

And then colluded with EC to "approve" Motion 19 for retrospective "correction" of your 
direct involvement in non-compliance of Special By-Law 13. That was to provide direct 
benefits to Chairperson and selective townhouse owners.

Therefore, I did not provide "allegations" as Mr. Cheung likes to call it, I actually 
proved the "real value" of the EC and BCS co-operation.


