Motion: Confirm Waratah Strata Management failed to justify invoices and expenses in amount of $122,843.87 (GST excl)
before, at, and after AGM 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Lot 158 sent request to Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms.
Genelle Godbee, Mr. Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang,
whilst Mrs. Marianna Paltikian was notified through strata manager) on 20 October 2023, asking for evidence and clarification of
FY 2023 expenses in amount of $122,843.87 (GST excl).

Subject line of the email was “REQUEST - Provide evidence and justify questionable payments from SP52948 Admin Fund for
AGM 2023”:

SP52948-AGM-2023-dubious-invoices-240ct2023.pdf

b) No reply was provided before, at, and after AGM 2023.
c) At AGM 2023 in Motion 3, Mr. Robert Crosbie disallowed discussion on FY 2023 financials.

d) In FY 2022 and 2023, Waratah Strata Management failed to issue invoices and receipts to Lot 158 in total amount of
$23,744.72 (GST excl), which owners corporation received for alleged legal costs of Solicitor Adrian Mueller.

e) Waratah Strata Management failed to confirm if SP52948 claimed GST on Lot 158 payments because they did not have GST
in the price ($23,744.72 (GST excl), which owners corporation received for alleged legal costs of Solicitor Adrian Mueller):

$5,000.00 on 2 July 2022

$5,000.00 on 27 September 2022

$5,000.00 on 3 January 2023

$5,000.00 on 3 April 2023

$3,744.72 on 4 July 2023

f) Auditor’s report was not completed before AGM 2023.

g) Waratah Strata Management did not allow owners to receive information about misleading accounting practice which was not
discussed at AGM 2023: on 18 August 2023, owners paid $23,993.18 (GST excl) for pool renovations:

Maint Grounds--Pool Renovation 279200
18/08/2023 Pool Resurfacing - Part Payment Fibrestyle Pool Resurfacing 23993.18 Paid  DE 917032 001721

$23,993.18

Cancer in pool area was known since 2017. Decision to repair pool was not planned at general meeting. Evidence of tender not
presented to any owner. Details of warranties were not presented to any owner.

Second part of payment in amount of $25,527.73 was on 8 September 2023 so that costs did not look excessive in FY 2023 -
renovation was done without owners’ decision at general meeting:


https://www.nswstratasleuth.info/SP52948-AGM-2023-dubious-invoices-24Oct2023.pdf

Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road, Macguarie

Park NSW 2113

Capital Works Fund
Current period
01/09/2023-07/09/2023

Previous year
01/08/2022-31/08/2023

Strata Plan 52948 Macquarie Gardeng, 1
Park NSW 2113

15 Fontenoy Road. Macguaria

Capital Works Fund
Current period
01/02023-08/08:2023

Previous year
01/08/2022-31/08:2023

Revenue Revenue
242500 Interest on Amrears--Capital Works 0.00 411.86 242500  Interest on Arears--Capital Works 0.00 411.88
242600  Interest on Investments--Capital Works 0.00 18,063.24 242600  Interest on Investments--Capital Works 0.00 18,063.24
243000  Levies Due--Capital Works 0.00 330,016.08 243000  Levies Due--Capital Works 0.00 330,016.08
Total revenue 3EB 40118 Total revenue B ATT 18
Less expenses Less expenses
252800  Admin--Income Tax--Capital Works 0.00 238.30 252800  Admin--Income Tax-Capital Works 0.00 238.30
264200  Maint Bldg--Consultants 0.00 15,400.00 264200  Maint Bldg--Consultants 0.00 15,400.00
264800  Maint Bidg--Doaers, Locks & Windows 0.00 5575.00 264800  Maint Bldg--Doors, Locks & Windows 0.00 5,575.00
264800  Maint Bidg--Electrical 0.00 7.837.49 284800  Maint Bldg--Electrical 0.00 7.837.49
265450  Maint Bldg--Exhaust/Ventiliation Replacemant 0.00 5,008.64 265450  Maint Bldg--Exhaust/Ventiliation Replacement 0.00 5,008.64
2865800  Maint Bidg--Fire Protection 0.00 43,711.00 265800  Maint Bldg--Fire Protection 0.00 43,711.00
265800  Maint Bidg--Floor Tiling Replacement 0.00 260.00 285800  Maint Bldg--Floor Tiling Replacement 0.00 2860.00
266600  Maint Blidg--Garage Doors 0.00 1,355.00 266600  Maint Bldg--Garage Doors 0.00 1,355.00
287450  Maint Bidg--Hot Water System Replacement 0.00 6.946.08 267450  Maint Bldg--Hot Water System Replacamant .00 6.946.08
267475  Maint Bidg--Intercom Installation/Replacement 0.00 6,102.41 267475  Maint Bldg--Intercom Installation/Replacement 0.00 6,102.41
271600  Maint Bldg--Painting & Surface Finishes 0.00 710.00 271600  Maint Bldg--Painting & Surface Finishes 0.00 710.00
271800  Maint Bidg--Painting Materials 0.00 1727 271800  Maint Bldg--Painting Materials 0.00 1.117.27
272200  Maint Bldg--Plumbing & Drainage 0.00 10,030.00 272200  Maint Bldg--Plumbing & Drainage 0.00 10,030.00
272250  Maint Bidg--Pump Replacement 0.00 5,372.00 272250  Maint Bldg--Pump Replacement 0.00 5,372.00
272800  Maint Bidg--Roof, Gutter & Downpipes 0.00 1.950.00 272800  Maint Bldg--Roof, Gutter & Downpipes 0.00 1,950.00
272950  Maint Bldg--Security Installation/Replacement 0.00 420.00 272950  Maint Bldg--Security Installation/Replacemeant 0.00 420.00
273700 Maint Bidg--Shower Tray Replacements 0.00 2,000.00 273700 Maint Bldg--Shower Tray Replacements 0.00 2,000.00
275000 Maint Bidg—-TV Antenna & Cables 0.00 809.09 275000  Maint Bldg--TV Antenna & Cables 0.00 808.08
276000  Maint Bidg--Walls, Floors & Ceilings 0.00 444364 276000  Maint Bldg--Walls, Floors & Ceilings 0.00 444364
276800  Maint Grounds--Fencing 0.00 §70.00 278800  Maint Grounds--Fencing .00 §70.00
277800  Maint Grounds--Irigation Systems 0.00 2.873.87 277800  Maint Grounds--Irigation Systems 0.00 2,873.87
279200  Maint Grounds--Pool Renovation 4,080.00 23,993.18 279200  Maint Grounds--Pool Renovation 25,527.73 23,993.18
281000  Prior Period GST Expense Adjusiment-Capital 0.00 761.30 281000  Prior Period GST Expense Adjusimeni-Capital 0.00 761.30
Tolal expenses 4,080.00 147.884.27 | Total expenses 25527.73 147 884.27
Surplus/Deficit 14,080.00] 200,606 91 | ‘Surplus/Deficit (2552773 200,608 91
Opening balance 1.489,705.07 1,289.098.16 Opening balance 1.489,705.07 1,289.098.18
Closing balance ~ §$1489,705.07 Closing balance  §1.64,177.30

Explanatory notes:

Motion is designed to raise awareness of lack of financial accountability at AGM 2023.

Motion: Confirm five Waratah Strata Management non-compliance actions with Clause 21 of the Strata Schemes
Management Regulations 2016 and Section 95 of the Strata Schemes Management Act 2015 for SP52948 Auditor
Reports and refusal to notify owners about NSW Fair Trading - Reference Number 11138875 before and at AGM 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023:

SP52948-Motions-by-Lot-158-AGM-2023-public.pdf

b) Clause 21 of the Strata Schemes Management Regulations 2016 requires that the accounts and financial statements of the
owners corporation with budget above $250,000.00 must be audited before presentation at Annual General Meeting (AGM) in
accordance with Section 95 of the Strata Schemes Management Act 2015.

c) Waratah Strata Management declined to inform owners for AGM 2023 about NSW Fair Trading - Reference Number 11138875
in regards to their non-compliance with Auditor’s reports.

d) Waratah Strata Management ignored Lot 158 request to provide contact details of SP52948 Auditor for FY 2017 and 2018 on
10 May 2019.

e) Waratah Strata Management ignored Lot 158 request for immediate release of SP52948 Auditor Reports, Cash Receipts, Bank
Statements for AGM 2019 on 9 October 2019.

f) Waratah Strata Management ignored Lot 158 complaint about misleading and misconstrued SP52948 strata files including
serious problems with Auditor's reports and expired contract with strata agency due to non-compliant AGM 2019 on 19 March
2020.

g) Waratah Strata Management ignored submission about SP52948 incomplete insurance policy and validity of legal costs claims
on 21 March 2021.

h) Auditor's Report for FY 2018 was signed on 20 October 2017, not presented to owners for AGM, and incomplete report was
published two and half years after due date (April 2020) without any financial details in late April 2020 but backdated on Waratah
Strata Management website to 31 August 2017. Solicitor Adrian Mueller rejected strata files access to O’Brien Criminal & Civil
Solicitors, including auditor's reports for 2017 and 2018, on 14 November 2019, claiming that they were "likely not available" and
asking "what was the purpose pressing for the records to be produced"):


https://www.nswstratasleuth.info/SP52948-Motions-by-Lot-158-AGM-2023-public.pdf

Turning to the requests set out in your letter, the representatives of the owners corporation have instructed us to reject them. This
owner has undertaken repeated inspections of the records of the owners corporation. The representatives of the owners
corporation consider that all available records of the owners corporation were made available to them during those inspections as
a result of which if they do not have any records that they desires that is because those records are likely not available. Equally
importantly, if this owner is truly prepared to confine his communications to matters relating to the maintenance and repair of this
owner only, and to cease and desist from disseminating what the representatives of the owners corporation consider to be
defamatory material about them, then what is the purpose of them pressing for the records to be produced to him? In the
circumstances, the representatives of the owners corporation do not consider that there is any merit in their request for those
records to be provided to them and they are not prepared to agree to the request.

i) Auditor’'s Report for FY 2019 was signed on 8 October 2018 (one day after due date for AGM), not presented to owners for
AGM, and not published even as late as 29 May 2019. Solicitor Adrian Mueller rejected strata files access to O’Brien Criminal &
Civil Solicitors, including auditor's reports for 2017 and 2018, on 14 November 2019, claiming that they were "likely not available"
and asking "what was the purpose pressing for the records to be produced").

j) Auditor’s Report for FY 2022 was signed on 3 November 2020 (13 days after due date), not presented to owners for AGM.

k) Auditor’s Report for FY 2023 was signed on 7 December 2022 (43 days after due date), not presented to owners for AGM.

1) Auditor’s Report for FY 2024, not presented to owners in agenda for AGM in October 2023 and not available on Waratah Strata
Management website as of AGM 2023 on 26 October 2023.

m) Waratah Strata Management and Economos Auditor failed to respond to inquiries about dubious utility expenses and financial
accounting data for FY 2018 with unexplained differences for income and expenditure FY 2018 audited figures provided for AGM
2018 and AGM 2019).

n) Waratah Strata Management and Economos Auditor failed to respond to inquiries about financial accounting data for FY 2022.

0) Waratah Strata Management failed to comply with SSMA 2015 and SSMR 2016 five times:

Waratah-Strata-Management-non-compliance-of-SP52948-Auditor-reports.html

Explanatory notes:

Motion is designed to raise awareness of continuous problems with SP52948 Auditor Reports and non-compliance with NSW
strata laws.

Motion: Confirm that Economos signed SP52948 audited report for FY 2022 43 days after due date with $10,000.00 (GST
incl) missing in accounting for Solicitor Adrian Mueller legal costs insurance payments

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirm the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023:

SP52948-Motions-by-Lot-158-AGM-2023-public.pdf

b) Economos Auditor signed SP52948 financials for FY 2022 43 days after the due date, without income in amount of
$5,000.00 (GST excl) in code 144000 (Miscellaneous Income — Admin).

c) Economos Auditor signed SP52948 financials for FY 2022 43 days after the due date, without expense (repayment to
insurance company) in amount of $4,545.45 (GST excl) in code 169400 (Maint Bldg -- Insurance Repairs &/or Excess).

d) Figures for FY 2022 as listed in FY 2023 reports do not match for alleged legal costs of Solicitor Adrian Mueller in audited
report for FY 2022: total revenue in Admin Fund, Miscellaneous Income — Admin (code 144000), and Maint Bldg -- Insurance
Repairs &/or Excess (code 169400).

SP52948-discrepancies-between-Solicitor-Adrian-Mueller-legal-and-insurance-payments-FY-2022-and-2023.pdf

e) In agenda sent to owners on 7 October 2022, Waratah Strata Management provided the costs of insurance repayments in
amount of $6,119.45 whilst Economos auditor was coerced to sign figure of $1,574.00 on 7 December 2022:

SP52948-Economos-Audit-report-FY-2022-two-months-after-general-meeting-7Dec2022.pdf

Explanatory notes:

Motion is designed to raise awareness of missing $10,000.00 in SP52948 Audit Report for FY 2022 that was commisisoned 43
days late.


https://www.nswstratasleuth.info/SP52948-Economos-Audit-report-FY-2022-two-months-after-general-meeting-7Dec2022.pdf
https://www.nswstratasleuth.info/SP52948-discrepancies-between-Solicitor-Adrian-Mueller-legal-and-insurance-payments-FY-2022-and-2023.pdf
https://www.nswstratasleuth.info/SP52948-Motions-by-Lot-158-AGM-2023-public.pdf
https://www.nswstratasleuth.info/Waratah-Strata-Management-non-compliance-of-SP52948-Auditor-reports.html

Motion: Confirm Waratah Strata Management failed to comply with Strata Schemes Management Act 2015 (NSW),
Schedule 1, Part 10 (1) at AGM 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) On 7 October 2023, the following request by Lot 158 was sent to Waratah Strata Management and nine committee members
(Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr. Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya,
Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna Paltikian was notified through strata manager):

“Request for Waratah Strata Management: in accordance with Strata Schemes Management Act 2015 (NSW), Schedule 1, Part
10 (1), Lot 158 requests that owners corporation provides copies of administrative fund, the capital works fund and any other fund
of the owners corporation (term deposits are one example), which have to be produced to the owner at least two days before the
meeting at which the statements are to be presented (AGM on 26 October 2023). Of special interest will be evidence of how
Waratah Strata Management paid invoices from Admin Fund which had negative balance almost 100% of the time during FY
2023. If the money was borrowed from Capital Works Fund, Waratah Strata Management must have complied with Strata
Schemes Management Act 2015 Section 76.”

b) On 24 October 2023, Lot 158 sent email to Waratah Strata Management and nine committee members ((Mr. Stan Pogorelsky,
Mr. John Gore, Ms. Genelle Godbee, Mr. Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and
Mr. Jeffery Wang, whilst Mrs. Marianna Paltikian was notified through strata manager). The subject line of the email was
“DEADLINE EXPIRED - UPDATED EVIDENCE PART 4 - NSW Fair Trading - Reference Number 11138875”.

c) Waratah Strata Management failed to comply with the request before, at, and after AGM 2023 on 26 October 2023.
d) At AGM 2023, Waratah Strata Management was asked to provide evidence of how invoice were paid when Admin Fund had

such deficit (negative balance) throughout 2023. Waratah Strata Management and committee members failed to provide any
response: SP52948-negative-trends-with-Admin-Fund-under-Waratah-Strata-Management.html

Explanatory notes:
Motion is designed to raise awareness of continuous lack of financial accountability and compliance with strata laws.

Motion: Confirm Waratah Strata Management and nine committee members had knowledge of AGM 2022 and two EGMs
in 2023 failed to comply with SSMA 2015 and Interpretation Act 1987 (NSW) and declined to notify owners about them
before and at AGM 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received email from Lot 158 on 18 October 2023 with subject line “PART 4
SUMMARY Insurance risks and mismanagement of strata plan SP52948 with high concerns for safety, financial health
(bankruptcy risk), and non-compliance with laws on 18Aug2023”.

No reply was received from them.

b) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received email from Lot 158 on 26 October 2023 with subject line “HIGH LEGAL
AND INSURANCE RISK - UPDATED EVIDENCE PART 5 - NSW Fair Trading - Reference Number 11138875”.

No reply was received from them.


https://www.nswstratasleuth.info/SP52948-negative-trends-with-Admin-Fund-under-Waratah-Strata-Management.html

¢) AGM 2022 and two EGMs in 2023 were not compliant with SSMA 2015 and Interpretation Act 1987 (NSW):

Annual General Meeting 2022, as organized by Waratah Strata Management, did not satisfy requirements of Strata Schemes
Management Act 2015 (SSMA), Schedule 1, Section 4 (1) and (3), and section 7, and Interpretation Act 1987 (NSW) - one notice
day missing

Day/Date Weekday Service Calculation Event

1, 11/10/2022 Tuesday Notice posted (postage date must not be counted)
2,12/10/2022 Wednesday First working day

3, 13/10/2022 Thursday Second working day

4,14/10/2022 Friday Third working day
5, 15/10/2022  Saturday Weekend

6, 16/16/2022 Sunday Weekend
7,17/10/2022 Monday Fourth working day
8, 18/10/2022 Tuesday Fifth working day

9,19/10/2022 Wednesday  Sixth working day
10, 20/10/2022 Thursday Seventh working day - notice effective

11, 21/10/2022 Friday First notice day
12, 22/10/2022 Saturday Second notice day
13, 23/10/2022 Sunday Third notice day

14, 24/10/2022 Monday Fourth notice day
15, 25/10/2022 Tuesday Fifth notice day
16, 26/10/2022 Wednesday Sixth notice day
Seventh notice day is missing!
17,27/10/2022 Thursday  Date of meeting (must not be counted)

Extraordinary General Meeting dated 27 April 2023, as organized by Waratah Strata Management, did not satisfy requirements of
Strata Schemes Management Act 2015 (SSMA), Schedule 2, Section 4 (1) and (2), and section 7, and Interpretation Act 1987
(NSW) — one notice day missing

Day/Date Weekday Service Calculation Event

1, 12/04/2023  Wednesday Notice posted (postage date must not be counted)
2,12/04/2023  Wednesday First working day

3, 13/04/2023  Thursday Second working day

4,14/04/2023  Friday Third working day
5, 15/04/2023  Saturday Weekend
6, 16/04/2023  Sunday Weekend

7,17/04/2023  Monday Fourth working day

8, 18/04/2023  Tuesday Fifth working day

9, 19/04/2023  Wednesday Sixth working day

10, 20/04/2023 Thursday Seventh working day - notice effective

11, 21/04/2023  Friday First notice day
12, 22/04/2023  Saturday Second notice day
13, 23/04/2023  Sunday Third notice day

14, 24/04/2023 Monday Fourth notice day
15, 25/04/2023 Tuesday Anzac day - Fifth notice day
16, 26/04/2023 Wednesday  Sixth notice day
Seventh notice day is missing!
17, 27/04/2023 Thursday Date of meeting (must not be counted)



Extraordinary General Meeting dated 17 August 2023, as organized by Waratah Strata Management, did not satisfy requirements
of Strata Schemes Management Act 2015 (SSMA), Schedule 2, Section 4 (1) and (2), and section 7, and Interpretation Act 1987
(NSW) — five notice days missing

Day/Date Weekday Service Calculation Event

1, 03/08/2023 Thursday Notice posted? (postage date must not be counted)
2,04/08/2023  Friday First working day

3, 05/08/2023 Saturday Weekend

4, 06/08/2023 Sunday Weekend

5,07/08/2023  Monday Second working day

6, 08/08/2023  Tuesday Third working day

7,09/08/2023  Wednesday Fourth working day

8, 10/08/2023  Thursday Fifth working day

9, 11/08/2023 Friday Sixth working day

10, 12/08/2023  Saturday Weekend

11, 13/08/2023  Sunday Weekend

12, 14/08/2023  Monday Seventh working day - notice effective
13, 15/08/2023  Tuesday First notice day

14, 16/08/2023  Wednesday Second notice day

15, 17/08/2023  Thursday = Date of meeting (must not be counted) (five notice days missing!)

SP52948-AGM-2023-misconducts-and-risks-240ct2023.pdf

SP52948-Waratah-Strata-Management-organised-non-compliant-ordinary-committee-meetings-in-period-2017-to-2023.html

d) Waratah Strata Management was fully aware of requirements for sending agenda for general meetings, as sent by Lot 158 to
Mr. Robert Crosbie in emails on 13 March 2020 with subject line “Mediation SP52948 Case - 00351498 - Persistent non-
compliance with Interpretation Act 1987 (NSW) — 13Mar2020” and on 14 March 2020 with subject line “FOR OFFICIAL
RECORDS: Mediation SP52948 Case 00351498 and Fair Trading Files 9363613 and 9761719 - Persistent non-compliance with
Interpretation Act 1987 (NSW) - 14Mar2020”. Waratah Strata Management did not attend the free mediation at NSW Fair Trading
but continued to act in non-compliance with the Act.

One owners corporation was recently stung in the decision of ACA Developments Pty Ltd vs The Owners - Strata Plan No. 73759
(2023) (“ACA Development®). In this case, a notice was issued to convene a general meeting of the owners corporation with a
motion to pass a by-law aimed at restricting short-term accommodation. However, the notice was served five clear days prior to
the scheduled meeting, failing to meet the mandatory seven-day requirement under the SSMA. As a result, the Tribunal declared
the resolution made at that meeting as invalid and repealed the by-law registered subsequent to the motion’s passage.

In ACA Development, the owners corporation served the meeting notice through a mailing company, and the mailing company
lodged the notice with Australian Post 2 days short of the statutory requirement. Delivery to a mail house is not delivery to the
postal system. In accordance with the Interpretation Act 1987, service of the notices was deemed be effected on the seventh
working day after they were posted, with the day of receipt excluded from the calculation.

The ACA Development case also highlighted the significance of strict compliance with the seven-day notice requirement, as
established by a previous Supreme Court case, The Owners — Strata Plan No 62022 v Sahade [2013] NSWSC 2002 (“Sahade*).
In Sahade, the notice of the general meeting was served one day late, precisely six days before the meeting. The Supreme Court
emphasized that strict compliance is necessary, particularly when the Act employs the terms “must” and “at least,” ensuring the
effectiveness of a properly served notice.

e) Extraordinary General Meetings on 27 April 2023 (Lot 27 and 103 major renovations) and Extraordinary General Meeting on 17
August 2023 (Lot 72 major renovations) were approved without compliance with strata laws, but also created litigation and
insurance risks with example of Lot 87 in Block C who did not have approval for timber and kitchen renovation in May/June 2023:

SUMMARY-Another-discrimination-of-owners-in-SP52948-Non-compliant-Extraordinary-General-Meeting-on-27Apr2023.pdf

| C BLOCK RESIDENTS
_ PLEASE NOTE:

UNIT 87 WILL BE RENOVATING
THEIR KITCHEN & REPLACING

TIMBER FLOORS FROM
WEDNESDAY 3RP
MAY TO FRIDAY 2NP
JUNE 2023

THERE WILL BE JACK
HAMMERING ON & OFF DURING
THIS PERIOD.

Apologies for any
during this process.

rds, Steve Carbone,



https://www.nswstratasleuth.info/SUMMARY-Another-discrimination-of-owners-in-SP52948-Non-compliant-Extraordinary-General-Meeting-on-27Apr2023.pdf
https://www.nswstratasleuth.info/SP52948-Waratah-Strata-Management-organised-non-compliant-ordinary-committee-meetings-in-period-2017-to-2023.html
https://www.nswstratasleuth.info/SP52948-AGM-2023-misconducts-and-risks-24Oct2023.pdf

f) Waratah Strata Management failed to inform owners that the decision to renew their contract in Motion 12 at AGM 2022 was
void and null.

Explanatory notes:

Motion is designed to raise awareness of continuous problems with SP52948 conduct of meetings with high legal and insurance
risks.

Motion: Confirm Waratah Strata Management failed to provide evidence of compliance with Strata Schemes
Management Act 2015 Section 31 (1) (c) at AGM 2023 and knowingly acted against the Act at AGM 2017

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events and legal requirements:

a) At AGM on 26 October 2023, Lot 158 asked Waratah Strata Management for proof that candidates for committee did not self-
nominate, as such action would be non-compliant with Strata Schemes Management Act 2015 Section 31 (1) (c).

b) Waratah Strata Management did not offer any evidence or orally confirm that there were no self-nominations for the committee.
c) After Lot 158 question, Mrs. Marianna Paltikian announced that she would not stand for the committee due to iliness.

d) The electronic poll had 10 candidates on the first page and one on the second page.

e) Lot 158 name was listed as candidate 10 on the first page and candidate 1 on the second page, which created confusion how
to vote.

f) Lot 158 has evidence that Waratah Strata Management knowingly acted against Strata Schemes Management Act 2015
Section 31 (1) (c) at AGM 2017:

SP52948-Carlos-Montoya-self-nomination-in-non-compliance-with-SSMA-2015-Section-31-1¢c-190ct2017
SP52948-Genelle-Godbee-self-nomination-in-non-compliance-with-SSMA-2015-Section-31-1¢c-190c¢t2017
SP52948-Jeffery-Wang-self-nomination-in-non-compliance-with-SSMA-2015-Section-31-1¢c-190ct2017
SP52948-John-Gore-self-nomination-in-non-compliance-with-SSMA-2015-Section-31-1¢c-190c¢t2017
SP52948-Marianna-Paltikian-self-nomination-in-non-compliance-with-SSMA-2015-Section-31-1c-190ct2017
SP52948-Maureen-McDonald-self-nomination-in-non-compliance-with-SSMA-2015-Section-31-1¢-190c¢t2017
SP52948-Moses-Levitt-self-nomination-in-non-compliance-with-SSMA-2015-Section-31-1¢c-220ct2017
SP52948-self-nominations-in-non-compliance-with-SSMA-2015-Section-31-1¢c-Oct2017
SP52948-Stan-Pogorelsky-self-nomination-in-non-compliance-with-SSMA-2015-Section-31-1¢-220ct2017
SP52948-Thomas-Karolewski-self-nomination-in-non-compliance-with-SSMA-2015-Section-31-1¢c-160ct2017

SO John Gore -
Sent: Thursday, October 19, 2017 558 PM
T Stanley Pogorelsky
Subject: RE: Strata Committes for this coming year

Pleased to stand for election.

John Gore

From: Stanlay Pogorelsky |
sent: Thursday, October 1%, 2007 1:30 PM

To: "Carlos Fornieles Montaya' - _ : genellegodbee A
jeffrey - Jahin Gore - Mo Levitt' - : 'Marianna
Paltikiar! "Maureen Mcbaonald

Subject: Strata Committee for this coming year

i illi i he SC for thi
Please could you email me back indhvidually — to say that you are willing 1o sta nd for re-election to the r this
coming year. Look forward to received them all in the affirmative.........

Thanks & Best Regards,
Stan.

Explanatory notes:

Motion is designed to raise awareness of legal requirements to submit candidacy for the committee.

Motion: Confirm FY 2023 Chairperson Mr. John Gore advance plan to leave SP52948 without disclosure at AGM 2023
whilst voting for other owners to have increased levies by 7.91% in FY 2024 on 26 October 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) FY 2023 Chairperson Mr. John Gore was instrumental in increasing levies by 7.91% for FY 2024.



b) At AGM 2023, he confirmed his candidacy for the committee membership, without disclosing that he had already put his
townhouse for sale, directly making committee election invalid due to non-disclosure of material facts.

c) Day after the AGM, in the evening on 27 October 2023 a sign was placed near entrance to the complex with open-day for
showing his townhouse number 200:

open
1.00 to 1.30
200/1-15 Fontenoy Rd

r?,EAOS 505 080
Kerlande!
Betty ©¢ e

27/10/202320:17:09

d) Listing on realestate.com.au website is the date of the AGM 2023 — 26 October 2023:

https://www.realestate.com.au/property/unit-200-1-15-fontenoy-rd-macquarie-park-nsw-2113/

@ | ® 200/1-15Fontenoy Roac X | + ~ B 6 &
= C @ O B https://fwww w.realestate.com.au/property-townhouse-n B ¥ o 8 2 B X o &N =
= Menu @ realestate.com.au Signin

Juy > NSW > Macquarie Park > Townhouse > 200/1-15 Fontenoy Road

McGrath

200/1-15
Fontenoy Road,
Macquarie Park,
NSW 2113

B3 42 @2 {H129m?
Townhouse

Auction guide $1,500,000

. Auction Sat 18 Nov at 9:00 am F |

Ei5)

i



https://www.realestate.com.au/property/unit-200-1-15-fontenoy-rd-macquarie-park-nsw-2113/

e) Listing on domain.com.au confirmed the date of 26 October 2023 but also displayed information that it was added to Domain
two days earlier (24 October 2023):

https://www.domain.com.au/200-1-15-fontenoy-road-macquarie-park-nsw-2113-2018860573

2
EPhotes 13 H Floorplan 1

Auction guide $1,500,000
200/1-15 Fontenoy Road Macquarie Park NSW 2113

=] é] 2 52 & 129m? Townhouse

@ Can | afford this property? Calculate home loan repayments

Fixed rate ending soon? (7

Property Features

Air conditioning Built in wardrobes Tennis Court

Swimming Pool Spa Swimming Pool - In Grou...
Property Description

Full brick townhouse in exclusive estate

Embrace easycare living in this immaculate tri level townhouse, located in a secure estate

with all amenities at your fingertips. Conveniently placed, with city buses at the doorstep.
DOMAIN SAYS

First listed on 26 October, this house has been on Domain for 2 days. It was last sold in 2011
and 7 other 3 bedroom house in Macquarie Park have recently been sold

f) In 2020, committee member Mr. Moses Levitt resigned on 11 November 2020, just three weeks after AGM on 22 October 2022,
without disclosure to NCAT in case SC 20/33352 where he was listed for removal from the committee due to unsatisfactory
performance.

g) In 2016, three committee members resigned within short period of time when numerous problems with management of the
complex became apparent:

Mr. Rafael Hirschhorn (Lot 133) at committee meeting on 21 March 2016
Mr. Bruce Copland (Lot 202, long-term Chairperson) on 20 April 2016
Mr. John Ward (Lot 49, long-term Treasurer)

Explanatory notes:

Motion is designed to raise awareness of Mr. John Gore voting for increased levies by 7.91% in FY 2024 that will not apply to
himself.

Motion: Order Waratah Strata Management to issue invoices and receipts for five Lot 158 payments in amount of
$23,744.72 (GST excl)

The Owners Corporation SP52948 by ORDINARY RESOLUTION makes the following orders and confirms the following events:

a) Issue order to Waratah Strata Management to provide invoices and receipts for five Lot 158 payments in total amount of
$23,744.72 (GST excl) within 30 days of this Motion been approved, which owners corporation received for alleged legal costs of
Solicitor Adrian Mueller:

$5,000.00 on 2 July 2022
$5,000.00 on 27 September 2022
$5,000.00 on 3 January 2023
$5,000.00 on 3 April 2023
$3,744.72 on 4 July 2023


https://www.domain.com.au/200-1-15-fontenoy-road-macquarie-park-nsw-2113-2018860573

b) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

c) Waratah Strata Management refused to issue invoices and receipts for Lot 158 payments in amount of $23,744.72 eight times:

26 September 2022
27 September 2022
8 June 2023

19 June 2023

19 July 2023

18 August 2023

12 September 2023
13 September 2023

d) Lot 158 payments in total amount of $23,744.72 (GST excl), which owners corporation received for alleged legal costs of
Solicitor Adrian Mueller:

Payments for what is alleged to be premeditated fraudulent actions by Solicitor Adrian Mueller for his alleged legal costs in NCAT case SC 20/33352
Waratah Strata Management is forced to repay insurance company in amount of $19,758.14
(soon Police Event will be submitted as a follow-up to Crime Stoppers Event 648467)
SP52948 committee members and Waratah Strata Management shall be included as accessories

Receipt number N270127422354 print receipt [ Receipt number N292724452061 print receipt 24

From account From account

Transaction date. Transaction date
T 2T0ANZZ
To Account To Account
e T Amaunt Strata Plan 52348 .
182-222
$5,000.00 182-222 ;
Mactuarie Bank Limited Maceuarie Bank Liriied $5,000.00
Transaction description Transaction description
Lo AN D IS Tl T A A e L Payment #2 for biackmall by Adrian Mugller CA 2022/70683
Receipt number N240335234636 !
Receipt number N210334711532 Print receipt JR =
From account
From account Tearmaction dvie
Transacticn date 030423
03/01/23
To Account
e —— Strata Plan 52848 P—
Strata Plan 32948 Amount 182222 55 uou 00
,000.

182222 $5,000 00
Macquarse Bank Limited

Transaction description
Paymant #3 for blackmail by Adrian Mueller CA 2022/70683

Receipt number N270335152334

From account

To Account

SP52048
182-222 *
Macquatie Bank Limited

Transaction description

Macquarie Bank Limited

Transaction description
Payment #4 for blackmail by Adrian Mueller CA 202270683

- &

Transaction date
0407723

Amount
$3.744.72

Payment #5 for blackmail by Adrian Mueller CA 2022/T0683

Explanatory notes:

Motion is designed to raise awareness of problems with SP52948 accounting practices for missing invoices and receipts.

Motion: Confirm that SP52948 declined to ratify past events making owners and Waratah Strata Management liable



under Section 8(a) of National Anti-Corruption Commission Act 2022 and legislation amending the Public Interest
Disclosure Act 2013

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on
26 September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

b) Ratification has a retrospective effect, and binds the principal from its date, and not only from the time of the ratification, for the
ratification is equivalent to an original authority, according to the maxim, that omnis ratihabitio mandate aeguiparatur (ratification
is equivalent to express command). As a general rule, the principal has the right to elect whether he will adopt the unauthorized
act or not. But having once ratified the act, upon a full knowledge of all the material circumstances, the ratification cannot be
revoked or recalled, and the principal becomes bound as if he had originally authorized the act. The ratification must be voluntary,
deliberate, and intelligent, and the party must know that without it, he would not be bound.

c) On 14 November 2021, committee members and Waratah Strata Management were warned that approving minutes of general
meetings in 2020 and 2019 effectively voted against previous general meetings, and made all engagement by Solicitor Adrian
Mueller void and invalid due to standard legal principle of ratification.

d) On 27 October 2022, general meeting did not ratify Lot 158 Motions, effectively voting against previous general meetings,
making all engagement by Solicitor Adrian Mueller void and invalid due to standard legal principle of ratification.

e) Lot 158 Motions that were prevented by Solicitor Adrian Mueller and Waratah Strata Management:

SP52948-Motions-by-Lot-158-prevented-from-voting-by-Waratah-Strata-Managament-without-legal-grounds-AGM-2017.pdf

SP52948-Motions-by-Lot-158-prevented-from-voting-by-\Waratah-Strata-Managament-without-legal-grounds-AGM-2018.pdf

SP52948-Motions-by-Lot-158-prevented-from-voting-by-Waratah-Strata-Management-without-legal-grounds-AGM-2019.pdf

SP52948-Solicitor-Adrian-Mueller-provided-advice-how-to-ensure-Motions-by-L ot-158-be-ignored-effectively-coercing-owners-to-
vote-against-ratification-of-past-events-AGM-2020.pdf

SP52948-Submitted-Motions-by-Lot-158-for-Annual-General-Meeting-70ct2022.pdf

SP52948-evidence-submitted-to-NCAT-Supreme-Court-and-OLSC-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-
Applicant-Motions-and-disallow-owners-to-vote-at-AGM-2017.pdf

SP52948-evidence-submitted-to-NCAT-Supreme-Court-and-OLSC-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-
Applicant-Motions-and-disallow-owners-to-vote-at-AGM-2018.pdf

Explanatory Notes

Motion is designed to raise awareness of continuous problems with owners being disallowed from considering Motions at general
meetings that were designed to enforce proper financial and common property management.

Motion: Confirm owners prevented to have access to NCAT SC 20/33352 documents and Statutory Declaration by Lot
158

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

b) At AGM on 27 October 2022, when negative balance in Admin Fund amounted to $203,914.85 without disclosure to owners,

owners did not ratify Lot 158 Motions, including Motion for AGM 2020 “Ratify owners prevented to have access to NCAT SC
20/33352 documents and Statutory Declaration by Lot 158”.

¢) Waratah Strata Management failed to provide owners with secure website access details for NCAT case SC 20/33352 on 25


https://www.nswstratasleuth.info/SP52948-evidence-submitted-to-NCAT-Supreme-Court-and-OLSC-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-Applicant-Motions-and-disallow-owners-to-vote-at-AGM-2018.pdf
https://www.nswstratasleuth.info/SP52948-evidence-submitted-to-NCAT-Supreme-Court-and-OLSC-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-Applicant-Motions-and-disallow-owners-to-vote-at-AGM-2018.pdf
https://www.nswstratasleuth.info/SP52948-evidence-submitted-to-NCAT-Supreme-Court-and-OLSC-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-Applicant-Motions-and-disallow-owners-to-vote-at-AGM-2017.pdf
https://www.nswstratasleuth.info/SP52948-evidence-submitted-to-NCAT-Supreme-Court-and-OLSC-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-Applicant-Motions-and-disallow-owners-to-vote-at-AGM-2017.pdf
https://www.nswstratasleuth.info/SP52948-Submitted-Motions-by-Lot-158-for-Annual-General-Meeting-7Oct2022.pdf
https://www.nswstratasleuth.info/SP52948-Solicitor-Adrian-Mueller-provided-advice-how-to-ensure-Motions-by-Lot-158-be-ignored-effectively-coercing-owners-to-vote-against-ratification-of-past-events-AGM-2020.pdf
https://www.nswstratasleuth.info/SP52948-Solicitor-Adrian-Mueller-provided-advice-how-to-ensure-Motions-by-Lot-158-be-ignored-effectively-coercing-owners-to-vote-against-ratification-of-past-events-AGM-2020.pdf
https://www.nswstratasleuth.info/SP52948-Motions-by-Lot-158-prevented-from-voting-by-Waratah-Strata-Management-without-legal-grounds-AGM-2019.pdf
https://www.nswstratasleuth.info/SP52948-Motions-by-Lot-158-prevented-from-voting-by-Waratah-Strata-Managament-without-legal-grounds-AGM-2018.pdf
https://www.nswstratasleuth.info/SP52948-Motions-by-Lot-158-prevented-from-voting-by-Waratah-Strata-Managament-without-legal-grounds-AGM-2017.pdf

September 2020 (the site below is now locked down and access can be provided at different website upon request):

Subject: CONFIDENTLAL: NCAT SC 20v33352 weebsite access

From: SPOZ948 Lot 158

Date: 25/9/20, 1213

To: Stuart Greene <stuart@waratahsirata,com.aws, robert Crosbie
<Robert@waratahstrata.com.au=

Not to be shared with any party without disclosure.
No files can be shared with any party without disclosure.

This information can and should be provided by the Secretary of the committee to
ALL owners as part of AGM 2020 agenda (safest option is to publish it on Waratah
Strata web portal).

URL https:/fwww.vk2cot.id.au/NCAT-20-33352/

Lagin sp52948user

Password MtO]1fiRSUIkMKOO-%

For security reasons, and in compliance with laws, access is monitored at all times.

Regards

d) Waratah Strata Management failed to provide owners with Lot 158 sworn Statutory Declaration:

SP52948-statutory-declaration-for-NCAT-case-20-33352-which-Waratah-Strata-Management-refused-to-provide-to-owners-
Aug2020.pdf

e) Waratah Strata Management failed to provide owners with update of events related to NCAT case SC 20/33352 and Supreme
Court Costs Assessment case CA 2022/70683 which was initiated without owners corporation approval at any legally-convened
meeting.

Explanatory Notes

Motion is designed to raise awareness of continuous problems with SP52948 excessive legal costs and risks.

Motion: Confirm Waratah Strata Management and Uniqueco Property Services failure to conduct Work Health &
Safety/Hazardous Materials Survey since 2017 in spite of knowledge that common property is used for business

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:
a) Strata schemes are normally not covered under the work health and safety legislation unless:
» they do not engage any workers as employees
» the common areas the body corporate is responsible for are used only for residential purposes.

b) SP52948 is continuously using common property for short-term leases (hotel-like services), in non-compliance with Residential
Tenancy Act 1987, as per Lot 158 emails to Waratah Strata Management on 26 March 2020 and 19 April 2021:

SP52948-warnings-ignored-by-Waratah-Strata-Management-about-compliance-issues-with-Residential-Tenancy-Act-1987-
26Mar2020.html

SP52948-Waratah-Strata-Management-ignored-evidence-of-long-term-problems-with-ventilation-smoke-alarms-and-non-
compliance-with-Residential-Tenancy-Act-2010-19Apr2021.html

c) Waratah Strata Management ignored evidence of customer’s complaint about short-term rental of lot 93 on 31 March 2018:

https://planetofhotels.com/en/australia/rydalmere/north-ryde-self-contained-two-bedroom-apartment-93font

They stated, with special emphasis on faulty smoke detectors:


https://planetofhotels.com/en/australia/rydalmere/north-ryde-self-contained-two-bedroom-apartment-93font
https://www.nswstratasleuth.info/SP52948-Waratah-Strata-Management-ignored-evidence-of-long-term-problems-with-ventilation-smoke-alarms-and-non-compliance-with-Residential-Tenancy-Act-2010-19Apr2021.html
https://www.nswstratasleuth.info/SP52948-Waratah-Strata-Management-ignored-evidence-of-long-term-problems-with-ventilation-smoke-alarms-and-non-compliance-with-Residential-Tenancy-Act-2010-19Apr2021.html
https://www.nswstratasleuth.info/SP52948-warnings-ignored-by-Waratah-Strata-Management-about-compliance-issues-with-Residential-Tenancy-Act-1987-26Mar2020.html
https://www.nswstratasleuth.info/SP52948-warnings-ignored-by-Waratah-Strata-Management-about-compliance-issues-with-Residential-Tenancy-Act-1987-26Mar2020.html
https://www.nswstratasleuth.id.au/SP52948-statutory-declaration-for-NCAT-case-20-33352-which-Waratah-Strata-Management-refused-to-provide-to-owners-Aug2020.pdf
https://www.nswstratasleuth.id.au/SP52948-statutory-declaration-for-NCAT-case-20-33352-which-Waratah-Strata-Management-refused-to-provide-to-owners-Aug2020.pdf

m Poor As above, a very very...
& The location was very convenient.

When we arrived the apartment was dirty, with urine splashes on the floor in bathroom etc. The smoke
detector didnt work, There were no teaspoons, no toaster and egg stuck to the cupboard doors. We ...

d) Verification of SP52948 Development Approval Conditions and Building and Development Advisory Service at Ryde Council
confirmed that this applies to SP52948 (“Development Consent 288 of 1994.pdf’ and “Development consent A288 of 1994.pdf”):

Short-term tenants are allowed only if owner stays and lives in property and shares it with visitors. In that case they still have to
get Ryde Council approval.

The other valid options for a property to be occupied in our complex are:
1. Owner occupied, or
2. Subject to a lease under Residential Tenancy Act 1987.

Services like AirBnB, StayZ, and similar are not allowed in strata complexes like SP52948 unless Special Resolution is
approved.

e) SP52948 owners and tenants are continuously using tennis courts and swimming pool for lessons, making it important to
ensure safety of all parties.

f) SP52948 owners and tenants continuously use common property for running businesses, including parcel deliveries.
g) Some SP52948 properties are owned by businesses, as listed in Strata Roll.

h) Waratah Strata Management applied this regulation in other complexes like SP75860 at 24-26 Post Office Street, Carlingford.
Extract from agenda for their AGM on 25 August 2022:

17 WORK HEALTH & SAFETY / HAZARDOUS MATERIALS SURVEY

That the Owners Corporation instruct the managing agent to arrange for a qualified contractor to
carry out a Work Health & Safety Survey and/or a Hazardous Materials Survey of the common

property.
18 PROGRAMMED MAINTENANCE
That the strata manager be instructed to appoint suitable contractors to attend to the following
maintenance works on a regular basis:
(a) Roof & Gutter Cleaning every months.
(b) Drainage &/or Sewer Pipe Cleaning every months.
(c) Common Area Garage Door Service every months.
(d) Communal Hotwater System every months.

(e) Pumps & Stormwater Detention Systems every months.

(f) Other every months.

Explanatory notes:

Motion is designed to raise awareness of safety and insurance risks related to using common property for business.

Motion: Confirm Waratah Strata Management and Uniqueco Property Services failure to comply with mandatory Code of
Conduct for the Short-term Rental Accommodation Industry (Code)



The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events and regulations:

a) Under the NSW Environmental Planning and Assessment Regulation 2000 and the Building and Development Certifiers Act
2018, all commercial property owners also have a legal responsibility to ensure the safety of residents, tenants, staff and visitors.

b) Strata owner or managers must maintain essential fire prevention measures as outlined in the legislation and in accordance
with Australian Standards AS1851-2021 and local council requirements. They are also obligated to meet all compliance
requirements, including Annual Fire Safety Statements.

c) Evacuation diagrams do not exist on common property.

d) In non-compliance with strata plan registrations, number of SP52948 lots are used for non-hosted short-term rental
accommodation (short-term rental accommodation provided where the host does not reside on the premises during the provision
of the accommodation) and they also have special requirements in regard to fire safety, which has never been checked or applied
in SP52948.

e) The mandatory Code of Conduct for the Short-term Rental Accommodation Industry (Code) started on 18 December 2020. It is
administered by the Commissioner for Fair Trading in the NSW Department of Customer Service. The Code sets out the legal
responsibilities and creates new minimum standards of behaviour and requirements for all industry participants, including:

booking platforms

hosts

guests

letting agents and facilitators.

f) The Code also establishes the STRA Exclusion Register which commenced in August 2022. The Exclusion Register is a list of
guests and hosts who have been excluded from participating in the short-rental accommodation industry.

Such Register has not been found for SP52948.
Explanatory notes:
Motion is designed to raise awareness of compliance, safety, and insurance risks related to using short-term rental.

Motion: Confirm Waratah Strata Management failures to justify tender for elevator upgrades and maintenance, contract
with Liftronic, and expenses for elevator maintenance in FY 2021, 2022, and 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management failed to refute any evidence by Lot 158 in regards to elevator upgrades and contract renewal
with Liftronics and actively prevented owners from having submission to NCAT in case SC 20/33352:

NCAT-case-20-33352-SP52948-brief-log-of-events-related-to-elevator-maintenance-and-replacement-contract-in-three-periods-
2005-2017-and-2018.pdf

«  Liftronic lost contract with SP52948 due to high cost of in amount of $31,228.00 per year in 2010

*  Waratah Strata Management sent letter on 23 March to ThyssenKrupp with contract termination on 30 June 2017
*  Waratah Strata Management sent request for remediation work to ThyssenKrupp on 19 April 2017

*  Minutes of EC meeting on 16 March 2017 confirming elevator contract was expiring on 30 June 2017

*  Minutes of EC meeting on 20 April 2017 asking Thompson Elevator Consultancy Services to conduct tender and oversee
remediation work by ThyssenKrupp before their contract ended

* Alleged notice of EC meeting dated 26 June 2017 never sent to owners or listed on notice boards
*  SP52948 Executive Committee meeting on 30 June 2017, approving Liftronic contract in amount of $24,400.00 plus GST
without having the contract details, on Friday (non-standard day for SP52948 meetings) and at time when no owner

could attend (11:00 hours in the morning)

« Liftronic maintenance tags in elevators put on 4 July 2017

*  Email reply from Waratah Strata Management to Thomson Elevator Consultancy Services on 10 July 2017 confirming
that they were not able to open the Liftronic contract sent to Thomson Elevator Consultancy Services on 30 July 2017


https://www.nswstratasleuth.info/NCAT-case-20-33352-SP52948-brief-log-of-events-related-to-elevator-maintenance-and-replacement-contract-in-three-periods-2005-2017-and-2018.pdf
https://www.nswstratasleuth.info/NCAT-case-20-33352-SP52948-brief-log-of-events-related-to-elevator-maintenance-and-replacement-contract-in-three-periods-2005-2017-and-2018.pdf

which Tomson Elevator Consultancy Services only forwarded to Waratah Strata Management on 10 July 2017

Written notice by Mr. Robert Crosbie from Waratah Strata Management for Executive Committee meeting scheduled for
20 July 2017, with intention not to do any work to recover unpaid levies for second gas connection, pre-approved
Waratah Strata Management to sign the Liftronic contract and to be sent the original to one EC member who was not
financial due to unpaid full levies for second gas connection (Mr. Moses Levitt), confirmation that ThyssenKrupp was paid
for period 1 July 2017 to 30 September 2017 in spite of contract ended on 30 June 2017

Agenda of Executive Committee meeting sent to owners on 13 July 2017, with intention to discuss elevator maintenance
contract at Executive Committee meeting scheduled for 20 July 2017

Minutes of the Executive Committee meeting on 20 July 2017

Waratah Strata Management overpaid ThyssenKrupp in spite of advanced knowledge of canceled contract five and a
half months earlier on 13 September 2017

Waratah Strata Management discovered Liftronic contract was not signed as of 15 September 2017 and asked for
revised contract which they signed without owners corporation approval at any meeting

b) Notice for AGM 2021 included the following expenses for elevator contract and maintenance in Detailed Expenses for the
financial year from 01/09/2020 to 31/08/2021:

Maint Bidg--Lift 170200

26/10/2020 Reset RCD/Repair Circuitboard/LED Lights Liftronic Pty Ltd 448.00 Paid DE 221252 000960

01/12/2020 1/1/21 - 311221 Lift Connect 3,600.00 Paid DE INV-17887 000986

18/01/2021 11721 - 3113/21 Liftronic Pty Ltd 5,100,00 Paid DE 223339 001025

02/03/2021 Lift Registration - 2021 SafeWork NSW 79.00 Paid Chg 000014

19/04/2021 1/4/21 - 30/6/21 Liftronic Pty Ltd 5,100.00 Paid DE 226753 001110

23/07/2021 1/7/21 - 30/9/21 Liftronic Pty Ltd 5,156.10 Paid DE 231042 Q01177
T $19,483.10

c) Notice for AGM 2022 did not include Detailed Expenses for the financial year from 01/09/2021 to 31/08/2022 but was made
available on Waratah Strata Management website on 7 October 2022 in form of two files named “CORRESPONDENCE”:

Ock 29 10:10

@ CORRESPONDENCE | @ CORRESPONDENC +

www.lookatmystrata.com.au/18703

\WARATAH

Strata 3@ Management

Strata Plan 52948

Document Type Creditor Description Date
MINUTE BOOK 06/02/2023
CORRESPONDENCE 25/01/2023
Levy Notice February 2023 14/12/2022
Audited / Annual Accounts 0741272022
By Laws 18/11/2022
MINUTE BOOK 0141172022
MINUTE BOOK 10/10/2022
Insurance Policy 07/10/2022
CORRESPONDENCE 07/10/2022
CORRESPONDENCE 07/10/2022
Results: 21-30/ 177 Page3/18 Show rows

Two “CORRESPONDENCE” files were:
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for the period from 01/09/2021 to 31/08/2022

Strata Plan 52948

Macquarie Gardens, 1-15 Fontenoy Road, Macquarie
Park NSW 2113

Elevator expenses grew from $19,483.10 (GST excl) in FY 2021 to $24,567.36 (GST excl) in FY 2022 (26.09% increase in one

year):

Maint Bldg--Lift 170200
15/10/2021 1/10/21 - 31112721
02H2/2021 1MM2 - 31112722
18/01/2022 1/1/22 - 31/3/22
12/04/2022 114122 - 3016122
21/06/2022 2022

29/07/2022 117122 - 30/9/22

Liftronic Pty Ltd 5,156.10 Paid DE
Lift Cennect 3,600.00 Paid DE
Liftronic Pty Ltd 5,156.10 Paid DE
Liftrenic Pty Lid 5,156.10 Paid DE
SafeWork NSW 80.00 Paid Chg
Liftronic Pty Ltd 5419.06 Paid DE

$24,567.36

232939 001242
INV-18447 001288
235629 001312
238919 001382

0000186
243981 001448

d) Notice for AGM 2023 included the following expenses for elevator contract and maintenance in Detailed Expenses for the

financial year from 01/09/2022 to 31/08/2023:

Maint Bldg--Lift 170200

17/10/2022 1/10/22 - 31/12/22 Liftronic Pty Ltd 5,419.06 Paid DE 247036
29/11/2022 1/1/23 - 31/112/23 Lift Connect 3,600.00 Paid DE INV-19026
17/01/2023 1/1/23 - 31/3/23 Liftronic Pty Ltd 5,419.06 Paid DE 250559
05/10/2023 13:10 Heath Crosbie Waratah Strata Management Pty Ltd
Agenda Page 27 of 84
Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road,
Macquarie Park NSW 2113
Date Details Payee Grou| Amount Status Type Ref.No.
¥ p (GST exclusive) yp
Administrative Fund
12/04/2023 1/4/23 - 30/6/23 Liftronic Pty Ltd 5,419.06 Paid DE 254144
04/07/2023 1/7/23 - 30/9/23 Liftronic Pty Ltd 5,419.06 Paid DE 257514
31/07/2023 Quarterly Increase - 01/07/2023 to 30/09/2023 Liftronic Pty Ltd 379.33 Paid DE 258864
$25,655.57

Elevator expenses grew from $19,483.10 (GST excl) in FY 2021 to $25,655.57 (GST excl) in FY 2023 (31.68% increase in two

years).

Explanatory notes:

Motion is designed to raise awareness of risks with poorly managed contract for elevator maintenance and upgrades.

Motion: Confirm Waratah Strata Management and Uniqueco Property Services discrimination against Lot 158 and issue



order to maintain common property in Lot 158 and other areas that affect their safety and health

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events and resolves to make orders for
Lot 158 repairs:

a) Waratah Strata Management and Uniqueco Property Services shall promptly attend to issues related to Lot 158 common
property that affect their well-being and safety in and around Block A, as listed in email sent on 27 October 2023 to Uniqueco
Property Services, Waratah Strata Management and eight members of the committee (Mr. Stan Pogorelsky, Mr. John Gore, Ms.
Genelle Godbee, Mr. Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang)
with subject line “REQUEST to BUILDING MANAGER - Overdue repairs and actions for SP52948 Lot 158 common property in
Oct2023”:

SP52948-Lot-158-unresolved-common-property-issues-Oct2023.pdf

b) The duty of the owners corporation to maintain and repair common property has been confirmed in the Supreme Court and
NCAT cases where they stated that the duty to repair common property:

* is compulsory
¢ s absolute; and

* is not a duty to use reasonable care to maintain and repair common property or to take reasonable steps to do so but a
strict duty to maintain and keep in repair.

c) Owners corporation cannot delay any repairs that need to be carried out to fix defects in the common property that are causing
water to leak into a lot. There is no lawful excuse for delaying any necessary repairs to common property unless SP52948
passes a special resolution at a general meeting to determine that it is inappropriate to repair a particular item of common
property under SSMA 2015 Section 106 (3) but only if the decision does not affect the safety of the building or detract from the
building’s appearance.

d) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) prevented owners from having Lot 158 common property problems before and at
AGM on 26 October 2023.

e) In Lot 158 submission to Supreme Court and Solicitor Adrian Mueller on 27 February 2022, four problems were highlighted:

SP52948-Lot-158-cost-submission-reply-ignored-by-Solicitor-Adrian-Mueller-in-Supreme-Court-27Feb2022.pdf

»  Fire safety checks for external door and two smoke alarms for 2022.

*  Water leak damages near lighting on ceiling in sun-room (unresolved since September 2020),

* Allintercom access points were scheduled to be tested in Block A on 10 February 2022. Lot 158 complained about their
device not working occasionally several times and no repair or checks were done. On 10 February 2022, Lot 158 was
not visited by H&T Security.

* Poor intake of fresh air in laundry and one bathroom since 2019.

Without owners corporation approval, Waratah Strata Management instructed Solicitor Adrian Mueller to ignore Lot 158


https://www.nswstratasleuth.info/SP52948-Lot-158-cost-submission-reply-ignored-by-Solicitor-Adrian-Mueller-in-Supreme-Court-27Feb2022.pdf
https://www.nswstratasleuth.info/SP52948-Lot-158-unresolved-common-property-issues-Oct2023.pdf

submissions to Supreme Court on 1 March 2022, where Solicitor Adrian Mueller charged SP52948 $55.00 for reading that email.

01 Mar 22 | Perusing email from strata manager providing instructions not to prepare $55.00 $5.50
response to objections to bills of costs and to apply for cosis assessment

f) Since late 2020, water leak is evident in Lot 158 on ceiling near lighting, creating fire risks and risks to the property of Lot 158:

Repetitive requests to maintain sunrooms in the complex and ensure they are watertight were ignored:

SP52948-Waratah-Strata-Management-ignored-Lot-158-evidence-sunroom-waterproofing-is-mandatory-8Aug2020

g) At AGM 2022, Waratah Strata Management prevented owners from voting on Lot 158 Motions, including “Ratify four
unresolved problems with common property maintenance in Lot 158”, in spite of evidence that Waratah Strata Management Open
work Orders listed Lot 158 sunroom leaks on their website even on date of AGM 2023 on 26 October 2023, along with 12 other
issues:

+

www.lookatmystrata.com.au/187035/maintenance 2 ® €

WARATAH

Strata @ Management

OWNERS CORPORATION PORTFOLIO REPORTS MEETINGS DOCUMENTS MAINTENANCE

Strata Plan 52948
Work Orders. Quotes

~ Open Work Orders

Date status Job Summary No

14/03/2023 sent Abloy Keys 14381

28/05/2021 Sent Replace FIP batteries 9988

03/12/2020 sent Lot 158 Sunroom Leak 8888

011272020 Sent Inspect A& B Block sun room window frames 8859

0111272020 Sent Inspect € & D Block s indow frames. 8870
0910772020 Sent Smoke detectorfor Unit 148 - Eagle Fire 7030
2500612020 Sent Quote accepted for fire services - Flame Safe 7834
04/08/2017 Sent Replace conduit brackets 2026

05/06/2017 Sent Repair planter boxes 3758

12052017 Sent This 194-198 - Replace damaged gutters. 3672

Resuits: 1-10/13 Poge1/2 b M Show rows 0 v

SP52948-Motions-by-Lot-158-AGM-2022.pdf



https://www.nswstratasleuth.info/SP52948-Motions-by-Lot-158-AGM-2022.pdf
https://www.nswstratasleuth.info/SP52948-Waratah-Strata-Management-ignored-Lot-158-evidence-sunroom-waterproofing-is-mandatory-8Aug2020.html

SP52948-waratahstrata.com.au-website-Maintenance-Open-Work-Orders-page-1-evening-260ct2023.png

h) Waratah Strata Management and Uniqueco Property Services discriminate against Lot 158 and some other owners (Lot 152 is
another owner with continuous complaints about sunroom) - in FY 2023, $1,700.00 (GST excl) was spent on resolving sunroom
leak in Lot 38, but Lot 158 was ignored since late 2020:

Maint Bldg--Doors, Locks & Windows 264600
02/09/2022 U38 Sunroom Leak Man & His Tools 1,700.00 Paid DE 62 001472

i) Intercom in Lot 158 is faulty and seldom operates properly.

All intercom access points were scheduled to be tested in Block A on 10 February 2022. Lot 158 complained about their device
not working several times and no repair or checks were done. On 10 February 2022, Lot 158 was not visited by H&T Security:

R e |
A BLOCK RESIDENTS
PLEASE NOTE:

H&T SECURITY WILL BE
ONSITE ON

| THURDAY,

| 10™ FEBRUARY 2022
| BETWEEN 1:00PM - 3:00PM.

| THEY WILL NEED TO ACCESS
| ALL UNITS TO INSPECT
| INTERCOM HANDSETS.

“ THIS WILL NEED TO BE CARRIED OUT TO
DETERMINE WHICH HANDSET IS FAULTY
CAUSING FOYER DOORS TO STAY OPEN.

Apologies for any inconvenience.

Regards, Steve Carbone, Caretaker/Building Manager

Discriminatory attitude towards Lot 158 for intercom: repairs in other units in amount of $6,869.23 (GST excl) in FY 2023 but not
Lot 158. Lot 167 even had two repairs for the same intercom:

Maint Bldg--Intercom 169600

17110/2022 U's 26 & 40 Intercom FMT Services 380.00 Paid DE 1410228 001493
1710/2022 U's 93 & 146 Intercom FMT Services 580.00 Paid DE 190922C 001504
1710/2022 U's 16,145 &150 Intercom FMT Services 640.00 Paid DE 2808220 Q01504
18/10/2022 U's 167 & 168 Intercom H & T Security 526.82 Paid DE 00040436 001505
2110/2022 U's 165 & 167 Intercom H & T Security 492 41 Paid DE 00040491 001509
14/11/2022 U's 152 & 155 Intercom FMT Services 630.00 Paid DE 3110220 001524
14/11/2022 U38 Intercom FMT Services 380.00 Paid DE 0211224 001519
1511172022 U173 Intercom FMT Services 380.00 Paid DE 1411224 Q01519
1212/2022 U189 Intercom FMT Services 380.00 Paid DE 0612228 001538
09/01/2023 U147 Intercom FMT Services 380.00 Paid DE DE0123A 001553
06/02/2023 UA181 Intercom FMT Services 200.00 Paid DE 010223F 001580
03/04/2023 UA159 Intercom FMT Services 380.00 Paid DE 300323A 001615
01/05/2023 U1090 Intercom FMT Services 380.00 Paid DE 270423A Q01629
08/05/2023 U398 Intercom FMT Services 380.00 Paid DE 0B0523A 001634
22/05/2023 U128 Intercom FMT Services 380.00 Paid DE 2005234 001644
2710772023 Investigate intercom problem. Unit handset faulty FMT Services 380.00 Paid DE 2407234 001704
"~ $6,869.23

j) Waratah Strata Management and committee members failed to inform owners and respond to six Lot 158 complaints about lack
of maintenance, insurance risks, non-compliant financial audits, and OH&S and fire safety risks six times in 2023:

Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-
8Jun2023.html

Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-
2-19Jun2023.html

Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-
3-19Jul2023.html

Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-
4-18Aug2023.html
Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-



https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-5-12Sep2023.html
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https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-4-18Aug2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-3-19Jul2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-3-19Jul2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-2-19Jun2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-2-19Jun2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-8Jun2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-8Jun2023.html
https://www.nswstratasleuth.info/SP52948-waratahstrata.com.au-website-Maintenance-Open-Work-Orders-page-1-evening-26Oct2023.png

5-12Sep2023.html

Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-

6-13Sep2023.html

k) Waratah Strata Management used “Unreasonable Communications” Special By-Law seven times (by-law was specifically and
exclusively created and prepared by Solicitor Adrian Mueller to prevent Lot 158 from raising any concerns about mismanagement
of the complex was directly used four times before NCAT Hearing in case SC 20/33352 and three times after the Hearing (strata
managers, committee members and Solicitor Adrian Mueller failed to disclose it to the NSW Fair Trading and Tribunal in NCAT
case 20/33352) and by not attending the Hearing influenced the Tribunal to ignore Lot 158 evidence and prevent them from
cross-examining them):

Motions 18 and 19 at AGM on 18 October 2018, preventing owners to have access to Lot 158 Motions and vote on them.
Motion 4 at committee meeting on 2 May 2019.

Waratah Strata Management secret email to Fair Trading NSW on 20 May 2019 (11 days before Lot 158 was scheduled
for document search in strata manager’s office), confirming that Lot 158 was not allowed to have access to strata files
including Strata Roll — email was fully supported by all members of the committee.

Motion 4 at committee meeting on 20 June 2019.

Motion 3 at committee meeting on 29 April 2021, with further false statements and threats against Lot 158.

Motion 6 at committee meeting on 10 February 2022.

Waratah Strata Management email response on 16 June 2023, refusing to deal with serious SP52948 risks and
insurance fraud.

SP52948-used-Unreasonable-Communications-Special-By-Law-against-Lot-158-seven-times-without-disclosure-to-NCAT-SC-20-

33352.pdf

Motion: FY 2023 Chairperson Mr. John Gore mislead owners in agenda for AGM 2023 without disclosure of facts


https://www.nswstratasleuth.info/SP52948-used-Unreasonable-Communications-Special-By-Law-against-Lot-158-seven-times-without-disclosure-to-NCAT-SC-20-33352.pdf
https://www.nswstratasleuth.info/SP52948-used-Unreasonable-Communications-Special-By-Law-against-Lot-158-seven-times-without-disclosure-to-NCAT-SC-20-33352.pdf
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-6-13Sep2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-6-13Sep2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-5-12Sep2023.html

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) In Motion 2 for AGM 2023 agenda, owners were asked to discuss Chairman’s report:

MACQUARIE GARDENS CHAIRPERSON’S REPORT TO AGM OCTOBER 2023

Firstly, | want to thank the members of the strata committee for their time and input into
the work of the committee, Waratah Strata for their management of the strata and the
staff of UNIQUECO for the services they have provided and the work that has been done to
maintain the high standards of presentation.

The key matters are:
Strata levies

Last year, levies were increased by 5% and some felt that this might be too low given the
then annual level of inflation (7.5%). This matter has caught up with us and we
recommend to the AGM an increase of 8% for 2023-4 so that we can maintain all existing
services, cope with some huge cost increases (e.g.. insurances) and provide substantial
funds to fulfill obligations from the fire audit.

Property manager’s contract

Overwhelming endorsement by owners and residents of the services provided by
UNIQUECO under the leadership of Steve Carbone encouraged to strata committee to
renew a three-year contract with new figures to reflect the inflation of the last three
years 18% and the anticipated inflation for the next three years. The AGM is requested to
approve this proposal.

Fire audit

Over the last three years, the committee has been trying to address a fire audit report and
Fire Safety Order from Ryde Council. With far reaching implications, including cost, two
fire engineers have been engaged to review the original audit and now finally a proposal
has been sent to council about how these matters will be addressed. The Council response
will result in a scope of works and job orders and then finally work will commence, The
extent of these works will depend on the response from council.

Swimming pool

The pool has been renovated to cut out the concrete cancer, to laydown a fibreglass shell
and retile the edges. In addition, the surrounding tiles including the change rooms have
been coated with a non-stick material to improve safety.

Contact

Both owners and residents are encouraged to contact relevant personnel if any issues
arise. Most issues will go through Steve Carbone in the first instance or may involve
Waratah Strata directly. Members of the strata committee are available for advice, to
discuss new proposals and clarify issues. The House Rules remain relevant and when
adhered to provide for a peaceful and harmonious living place for all of us to enjoy.

John Gore

Chairperson

b) FY 2023 Chairperson mislead the owners by stating that inflation rate in 2022 was 7.5%. Official inflation rate for 2022 for

Australia was 6.59%.

c) At AGM 2023, FY 2023 Chairperson could not explain figure of 18% inflation rates for the last three years.

Figure for official inflation rates of 18% for three years prior to 2023 were grossly inflated and designed to coerce owners (ABS

released figure of 5.4% for 2023 on 25 October 2023):

Historical inflation rates in comparison

Year Australia B EU @ USA @ World
2022 6.59 % 8.83% 8.00 % 8.27T W
2021 2.86 % 2,550 4.70 % 3.48 %
2020 0.85% 0.48 % 1.23 % 1.93 %

Australian historical inflation rates at WorldData



https://www.worlddata.info/australia/australia/inflation-rates.php

Australian historical inflation rates at MacroTrends

d) FY 2023 Chairperson failed to present long-term negative trends in Capital Works and Admin Funds, including evidence that
on 26 October 2023 negative balance (deficit) in Admin Fund amounted to $307,580.90.

SP52948-negative-trends-with-Admin-Fund-under-Waratah-Strata-Management.html

e) FY 2023 Chairperson mislead the owners by not disclosing that serious fire safety and OH&S problems were reported since
2020, as email to Mr. Robert Crosbie and Mr. Frank Tallaridi on 3 April 2020 proved:

SP52948-updated-concerns-reported-to-\Waratah-Strata-Management-Fire-NSW-FRN16 829-BFS20 252-and-Fair-Trading-
Files-9363613-and-9761719-persistent-fire-safety-issues-and-lack-of-actions-3Apr2020

On 4 February 2021, secret email where Mr. Steve Carbone proposed to Mr. Robert Crosbie to DELAY fire safety remediation
work due to lack of formal orders by City of Ryde Council, in spite of the fact that Mr. Carbone was aware of threat by the council
that such order would come since 10 December 2020:
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f) Waratah Strata Management and all nine committee members were warned about it by Lot 158 seven times in 2023, with first
email dated 8 June 2023:
Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-
8Jun2023

f) FY 2023 Chairperson avoided to present owners with factual information about quality of services offered by Uniqueco
Property Services, whilst ignoring the fact that there was no Motion to approve contract renewal in this agenda, and that at
least two quotes were compulsory for every expenditure above $30,000.00.

g) FY 2023 Chairperson withheld information about SP52948 repayments in amount of $28,545.69 (GST excl) to insurance
companies for legal costs of Solicitor Adrian Mueller in 2017, 2022, and 2023, repayment to insurance company in amount of
$1,574.00 (GST excl) for water leak damages which were below excess threshold in FY 2022, rejected claim by insurance
company in amount of $13,497.00 in 2021 for sunroom window frame of Lot 190 destroyed by strong winds on 30 November
2020 with owners corporation carrying out additional costs of $12,270.00 for repairs in Lot 190, and legal documents related to
past engagements of Solicitor Adrian Mueller.

h) FY 2023 Chairperson withheld information about SP52948 status of insurance premiums from 1997 to 2023 and insurance
commissions paid to Waratah Strata Management in amount of $47,849.98 since 2018 with evidence of previous strata agency
BCS Strata Management not allowed to receive insurance commissions due to conflict of interest.

i) FY 2023 Chairperson withheld information about Waratah Strata Management organizing 27 SP52948 executive committee
meetings and seven Annual/Extraordinary General Meetings (AGM/EGM) since 1 February 2017 in non-compliance with Strata
Schemes Management Act 2015 and/or Interpretation Act 1987 (NSW) for Meetings.

j) FY 2023 Chairperson withheld information that Waratah Strata Management failed to comply with Clause 21 of the Strata


https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-8Jun2023.html
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https://www.nswstratasleuth.info/SP52948-updated-concerns-reported-to-Waratah-Strata-Management-Fire-NSW-FRN16_829-BFS20_252-and-Fair-Trading-Files-9363613-and-9761719-persistent-fire-safety-issues-and-lack-of-actions-3Apr2020.html
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https://www.macrotrends.net/countries/AUS/australia/inflation-rate-cpi

Schemes Management Regulations 2016 that requires the accounts and financial statements of the owners corporation with
budget above $250,000.00 must be audited before presentation at Annual General Meeting (AGM) in accordance with Section 95
of the Strata Schemes Management Act 2015 five times in last seven general meetings:

Waratah-Strata-Management-non-compliance-of-SP52948-Auditor-reports.html

k) FY 2023 Chairperson withheld information that Waratah Strata Management is being investigated by NSW Fair Trading in case
11138875, which is just part of the larger submission of mismanagement by the strata manager:

Thank you for your correspondence regarding management of SP52948 by Waratah Strata
Management Pty Ltd (the Agency).

Fair Trading regulates the property sector in New South Wales and can take action against traders
who have engaged in illegal conduct. All information we receive is assessed against our various
consumer protection laws.

NSW Fair Trading cannot assess issues which are more than 3 years old or where matters are
subject to an order or determination by the Tribunal or court of competent jurisdiction.

Based on the information provided, Fair Trading identified that the Agency failed to provide a copy
of audit reports to the owners corporation as required under Schedule 1, Clause 9 of the Strata
Schemes Management Act 2015 (Act). Fair Trading has taken appropriate compliance action in
accordance with our policies and procedures.

If the owners corporation is dissatisfied with the performance of the strata managing agent, the
owners corporation may consider convening a general meeting to terminate the management
agreement. If considering this option, the owners corporation should carefully review the
agreement for termination conditions.

A lot owner has the option to follow the dispute resolution process applicable to strata schemes
by submitting a motion/s to be included on the agenda of the next general meeting.

Explanatory notes:
Motion is designed to raise awareness of continuous problems with SP52948 Chairman’s reports.

Motion: FY 2023 Chairperson failed to disclose Lot 158 concerns about Uniqueco Property Services contract renewal
before and at AGM 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) There was no Motion to approve building management contract renewal in agenda for AGM 2023, and that at least two quotes
were compulsory for every expenditure above $30,000.00.

b) Waratah Strata Management and committee members received Lot 158 reminder about tender requirement for building
management contract on 18 August 2023.

Agenda for AGM 2023 did not comply with SSMA 2015 requirements for Motions, as documented by Lot 158 in 2020:

5P52948 - Agenda for AGM 2020 failed to comply with S5MA 2015 requirements for Motions at
general meetings, by not providing clear vote for renewing building management contract, and
not allowing seven companies to bid for the building and strata management contracts

B CARETAKERS CONTRACT
That the proposed contract renewal with Unigueco Pty Ltd (Building Managers) be tabled and a
decision made whether to accept this contract.
Motion must be ruled as "out of order" as it conflicts with the Act, is unlawful, and unenforceable.
According to Strata Community Association (NSW), definition of a Motion:

A proposal put forward for consideration at a meeting. A well written motion will enable the lot
owner or committee member to vote yes (for) or no (against) on the matter.

« A motion must clearly state the propesal to be considered at the meeting.
+  Motion must clearly state if an ordinary, special, or unanimous resolution is required.

Waratah Strata Management did not reply.


https://www.nswstratasleuth.info/Waratah-Strata-Management-non-compliance-of-SP52948-Auditor-reports.html

¢) FY 2023 Chairperson prevented owners from having information that the contract with Uniqueco Property Services would
expire on 31 January 2024, three months after the general meeting on 26 October 2023, so there was plenty of time to organize
proper competitive tender:

GST is excluded from the prices shown below.

From 1 February 2021 to 31 January 2024 [Three (3) years]

Annual Price Monthly Price
Day Caretaking $142,250.00 $11,854.17
Pool Maintenance $ 12,944 .00 $ 1,07867
Gardening $ 61,153.00 $ 5,096.08
Night Caretaking $123,394.00 $ 10,282 83
Total $339,741.00 $28,311.75

Schedule 3 Hours of Coverage

1 The Contractor will provide Caretaking Services to the Premises
between the hours of 4.00am to 7.00pm Mondays to Fridays and
9.00am to 3.00pm Saturdays and Sundays and will provide after-hours
service at all times to respond to emergencies onsite within one [1]
hour of notification

2 The Contractor will provide a Caretaker to the Premises on Public
Holidays for a 6 hour shift from 5.00am to 11.00am.

3 The Contractor will provide cleaning services to the Premises seven [7]
days each week, which will include a minimum six [6] hours per day for
Saturdays and Sundays and any Public Holidays.

4 The Contractor will provide a minimum of one security person on site
from 7.00pm to 4.00am Mondays to Fridays, 6.30pm to 4.00am
Saturdays and Sundays and 6.00pm to 4.00am Public Holidays.

5 Gardening and Poal hours of coverage are to be sufficient to provide all
the services listed at the frequency specified to standards determined
by the Quality Assurance Standard document

d) Staff of Uniqueco Property Services were involved in the following Police Events of intimidation, stalking, and harassment, with
nine requests to obtain access to CCTV recordings for stalking, harassment, intimidation, and threats against Lot 158 were
ignored by Waratah Strata Management, committee members, and building maintenance staff.

An example of plea by Lot 158 female owner to Waratah Strata Management on 18 February 2018. Mr. Robert Crosbie never
replied or took appropriate action:

Sent: Sunday, February 18, 2018 10:21 PM
To: robert@waratahstrata.com.au
Subject: EC Meeting 7th of February [Clarification + Action Sought]

To Waratah Strata Management Team,

| am writing this letter as a plea from one human being to another, and only ask that you and your
contractors manage to perform the maintenance work with guality and with respect to all of the
residents.

My husband and | are owners of Lot 158 in Strata Plan 52948,

My husband has tried on numerous occasions in the past few years to inform the staff on the state
of the gardens, walls and public property in relation to their disrepair.

In these attempts | have felt harassed and intimidated in the complex | live in by staff (four in
particular) of the Unigueco group.

This has become such a heightened situation that | am required (upon advice from the police) to
record my movements when | am alone in the complex and feel insecure. The agenda issued on the
7' of February incorrectly indicates | video staff while they work, which is not the case.

| ask for the following:

A written confirmation that this behavior from Uniguece group will cease
This matter will be clarified and noted at the next EC Meeting

Lot 12 complaint (unredacted for legal reasons) about Mr. Steve Westrip on 18 March 2019:



Later, | read the rules that were given to me when | moved in here. Clearly they state that
courier items cannot be received by caretakers BUT THERE IS NO MENTION RE
LARGER DELIVERIES, and, as |I've already stated:

1. Dalivery people are instructed to contact the caretaker - so why |s this the case 777

2. Residents are NOT permitied to keep the garage door open and it needs to be kept
open for deliveries to ba brought in.

After the delivary people left | rang the maintenance man 1o ask what time Steve Carbone
would be arriving. My intention was to clarify the “rules”. He (Steve No-name) asked if |
was from unit 12 then proceeded to berate me and insist that | had to be downstairs to
receive deliveries. He would not pammit me the opportunity to say anything. When | tried
he told me not to talk over him (actually it was him talking over me) and to "FUCK OFF",

My son, a law student, overheard the entire conversation as it was on speaker. He
suggested that the abuser is in breach of his employment CODE OF CONDUCT. Please
ensure that you act on this matter appropriately,

Mr. Steve Westrip’s threat to owners and tenants in Block C and D in November 2021:
L f,.} Lok

SP52948-endangering-life-and-safety-of-owner-to-prevent-their-investigations-about-mismanagement-of-strata-complex.html

SP52948-secret-email-with-refusal-by-Uniqueco-Property-Services-to-provide-access-to-CCTV-for-security-related-incident-
220ct2020.webp

SP52948-Example-of-preventing-access-to-CCTV-recording-as-evidence-in-Police-event-dated-11Aug2019.html

SP52948-INCIDENT-reported-to-Waratah-Strata-Management-rude-unprofessional-and-aggressive-on-29Sep2019.html

Waratah-Strata-Management-Stuart-Greene-deleted-SP52948-owner-email-without-reading-INCIDENT-Rude-unprofessional-
and-aggressive-Unigueco-Property-Service-staff-22Mar2021.html
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https://www.nswstratasleuth.info/SP52948-INCIDENT-reported-to-Waratah-Strata-Management-rude-unprofessional-and-aggressive-on-29Sep2019.html
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Police Event H64596706 on 14 May 2017 - staff member of Uniqueco Property Services Mr. Steve Westrip tried to cause criminal
record for Lot 158 who tried to discuss and defend his wife against persistent stalking (case was later dismissed in Local Court),
Mr. Steve Westrip and his manager Mr. Steve Carbone received numerous advanced complaints and pleas to stop with
intimidation of female owner but they had ignored it.

Police Event E66107079 on 31 August 2017 - continuous stalking of female owner of Lot 158 by Uniqueco Property Services Mr.
Steve Carbone.

Police Event E244254697 on 26 March 2018 - one week after the alleged assault committed by Lot 158 against Mr. Steve
Westrip was dismissed in court, staff member of Uniqueco Property Services Mr. Steve Westrip again followed female owner of
Lot 158 and caused harassment, intimidation, and fear which ended with her being taken to hospital with blood pressure above
220.

Police event E69860959 on 26 October 2018 - staff member of Uniqueco Property Service Mr. Steve Westrip again tried to
intimidate female owner of Lot 158 by taking photos/videos of her on his mobile phone without valid reason and acting in
threatening manner towards her.

Police event E265804296 on 14 November 2018 - two staff members of Uniqueco Property Services (one of them was Mr. Steve
Westrip and the other cleaner Ms. Dorothy) tried to intimidate Lot 158 whilst he was collecting video and photo evidence of poor
maintenance of the complex and fire safety non-compliance with state regulations (four years later as of November 2022,
Uniqueco Property Services and Waratah Strata Management still have not complied with Ryde Council fire orders).

Police event E372820993 on 11 August 2019 - staff member of Uniqueco Property Services Mr. Steve Westrip stalked and tried
to intimidate Lot 158 whilst they were collecting video and photo evidence of damages to the tennis court.

Police event E72924428 on 11 October 2019 — car of female owner of Lot 158 was damaged whilst parked on common property
(by coincidence or not, Mr. Steve Westrip was working in the complex on that day and car of unfinancial committee member Mr.
Stan Pogorelsky showed up parked near her car.

e) FY 2023 Chairperson prevented owners from having information that the contract with Uniqueco Property Services decreased
working hours compared to their predecessor Universal Strata Services and that most work days, there was nobody on site
between hours of 14:00 to 14:30 and 18:30 to 19:00.

On 20 October 2023, Mr. Steve Carbone left office early and dashboard camera has evidence that his car disappeared from
designated location before 19:00 hours (camera recording was at 18:16 hours, physical check of their office found it to be empty,
and walk through basement and grounds of the complex found no staff by Uniqueco Property Services):

Kapture 20/10/2023 18:16:23

f) FY 2023 Chairperson prevented owners from having information that Uniqueco Property Services stopped doing number of
activities that their predecessor undertook as part of standard services:

*  Touch-up painting of smaller areas within the complex
*  Cleaning exhaust vents in bathrooms and laundries

*  Mowing Ryde Council unnamed park Lot 202 DP848752, 440 Lane Cove Road, classified as Public Recreation Space.
This started happening in 2019 after Mr. Steve Carbone and Mr. Robert Crosbie Ryde were prevented by Lot 158 to
allow selective owners to park illegally (Ryde Council Reference 2158948):

Strata-Plan-SP52948-repeated-offences-with-undisclosed-use-of-Ryde-Council-land-for-parking.pdf



https://www.nswstratasleuth.info/Strata-Plan-SP52948-repeated-offences-with-undisclosed-use-of-Ryde-Council-land-for-parking.pdf

g) FY 2023 Chairperson prevented owners from having the following examples of Uniqueco Property Services quality of work and
actions:

SP52948-continuous-delays-with-fire-and-OHS-problems

SP52948-silent-about-failed-maintenance-and-unexplained-costs-of-around-92950.00-for-alleged-major-townhouse-upgrades-
3Feb2021

SP52948-lack-of-building-foyer-spot-light-maintenance

Strata-Plan-SP52948-repeated-offences-with-undisclosed-use-of-Ryde-Council-land-for-parking

Building-Manager-ongoing-issues-including-fire-and-health-safety-security-maintenance-25Aug2018

SP52948-Building-Manager-Steve-Carbone-conducted-incomplete-audit-of-gas-heating-connections-21Mar2016

SP52948-endangering-life-and-safety-of-owner-to-prevent-their-investigations-about-mismanagement-of-strata-complex

SP52948-unresolved-common-property-maintenance-issues-in-Lot-158

SP52948-dangers-to-wildlife-cat-roaming-freely

SP52948-discrimination-of-dog-owners-and-lack-of-compliance-with-by-laws.html

SP52948-risks-with-fallen-trees-and-lack-of-their-proactive-maintenance

SP52948-ongoing-maintenance-problems-mostly-ignored

SP52948-refusal-to-keep-reqgister-of-items-which-changed-status-to-private-property-without-approvals-at-general-meetings-or-
By-Law-registrations

Examples-of-legal-cases-terminated-contracts-with-strata-and-building-managers-in-Australia

h) Repetitive problems with Uniqueco Property Services staff abusing parking regulations in the complex (parking in private
garages or non-parking areas of common property whilst designated parking slot near tennis courts was empty).

SP52948-report-submitted-to-\Waratah-Strata-Management-about-repeated-illegal-parking-by-staff-26 Mar2020.html

SP52948-maintenance-staff-reqularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-22Feb2022.png

The abuse of private garages by Mr. Steve Carbone became more frequent and aggressive in 2023, in spite of allocated parking
spot being empty in front of the building (which owners corporation pays for and provides for exclusive use of staff of the building
manager) - these are just some of collected photo and video evidence:

SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-23Mar2023.webp

SP52948-maintenance-staff-reqularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-8Jun2023.jpg

SP52948-maintenance-staff-reqularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-29Aug2023.png

SP52948-maintenance-staff-reqularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-5Sep2023.png

SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-6 Sep2023.png

SP52948-maintenance-staff-reqularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-20Sep2023.webp

SP52948-maintenance-staff-reqularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-4Oct2023.webp

SP52948-maintenance-staff-reqularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-90ct2023.webp

SP52948-maintenance-staff-reqularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-100c¢t2023.webp

SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-170ct2023.webp

SP52948-maintenance-staff-reqularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-180ct2023.webp

SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-210ct2023.webp

Even on day of AGM 2023 on 26 October 2023, Mr. Carbone was parked in private garage:

SP52948-maintenance-staff-reqularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-26 0ct2023.webp



https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-26Oct2023.webp
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-21Oct2023.webp
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-18Oct2023.webp
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-17Oct2023.webp
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-10Oct2023.webp
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-9Oct2023.webp
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-4Oct2023.webp
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-20Sep2023.webp
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-6Sep2023.png
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-5Sep2023.png
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-29Aug2023.png
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-8Jun2023.jpg
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-23Mar2023.webp
https://www.nswstratasleuth.info/SP52948-maintenance-staff-regularly-parking-in-private-garages-whilst-designated-parking-spot-left-vacant-22Feb2022.png
https://www.nswstratasleuth.info/SP52948-report-submitted-to-Waratah-Strata-Management-about-repeated-illegal-parking-by-staff-26Mar2020.html
https://www.nswstratasleuth.info/Examples-of-legal-cases-terminated-contracts-with-strata-and-building-managers-in-Australia.html
https://www.nswstratasleuth.info/SP52948-Waratah-Strata-Management-refusal-to-keep-register-of-items-which-changed-status-to-private-property-without-approvals-at-general-meetings-or-By-Law-registrations.html
https://www.nswstratasleuth.info/SP52948-Waratah-Strata-Management-refusal-to-keep-register-of-items-which-changed-status-to-private-property-without-approvals-at-general-meetings-or-By-Law-registrations.html
https://www.nswstratasleuth.info/SP52948-ongoing-maintenance-problems-mostly-ignored-by-Waratah-Strata-Management.html
https://www.nswstratasleuth.info/SP52948-risks-with-fallen-trees-and-lack-of-their-proactive-maintenance.html
https://www.nswstratasleuth.info/SP52948-discrimination-of-dog-owners-and-lack-of-compliance-with-by-laws.html
https://www.nswstratasleuth.info/SP52948-dangers-to-wildlife-cat-roaming-freely.html
https://www.nswstratasleuth.info/SP52948-unresolved-common-property-maintenance-issues-in-Lot-158.html
https://www.nswstratasleuth.info/SP52948-endangering-life-and-safety-of-owner-to-prevent-their-investigations-about-mismanagement-of-strata-complex.html
https://www.nswstratasleuth.info/SP52948-Building-Manager-second-gas-connection-report-21Mar2016.pdf
https://www.nswstratasleuth.info/Building-Manager-ongoing-issues-including-fire-and-health-safety-security-maintenance-25Aug2018.pdf
https://www.nswstratasleuth.info/Strata-Plan-SP52948-repeated-offences-with-undisclosed-use-of-Ryde-Council-land-for-parking.pdf
https://www.nswstratasleuth.info/SP52948-lack-of-building-foyer-spot-light-maintenance.html
https://www.nswstratasleuth.info/SP52948-Waratah-Strata-Management-silent-about-failed-maintenance-and-unexplained-costs-of-around-92950.00-for-alleged-major-townhouse-upgrades-3Feb2021.html
https://www.nswstratasleuth.info/SP52948-Waratah-Strata-Management-silent-about-failed-maintenance-and-unexplained-costs-of-around-92950.00-for-alleged-major-townhouse-upgrades-3Feb2021.html
https://www.nswstratasleuth.info/SP52948-continuous-delays-with-fire-and-OHS-problems.html

i) FY 2023 Chairperson withheld this information about building management contract paid yearly to service providers:

Financial Year

1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014

2015

2016

2017

2018
2019

2020

2021
2022

2023

2024

Building Manager (old name
Caretaker)

Strata Sphere

Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services
Universal Strata Services

Uniqueco Property Services

Uniqueco Property Services

Uniqueco Property Services

Uniqueco Property Services
Uniqueco Property Services

Uniqueco Property Services

Uniqueco Property Services
Uniqueco Property Services

Uniqueco Property Services

Uniqueco Property Services

Total Contract Value

$186,611.00
$220,168.00
$220,624.00
$218,938.00
$218,167.00
$222,376.00
$227,995.00
$228,438.00
$232,844.00
$235,560.00
$244,287.00
$264,080.00
$245,094.00
$255,673.00
$256,605.00
$252,618.00

$275,838.00 (difference to previous year: 8.78%,
contract RS/RH 081394 signed on 7 December 2014 by
two committee members of which one of them - Mr.
Moses Levitt of Lot 147 was unfinancial due to unpaid
levies since 2001)

$292,912.00 (difference to previous year: 6.00%,
minutes of committee meeting held on 21 March 2016
renewed contract for another year without any tender,
although its expiration date was nine months later on 7

December 2016, contract value increased by 2% without

owners corporation decision at general meeting on 22
April 2016)

$291,507.13 (difference to previous year: -0.48%,
contract renewed without tender at general meeting on
24 October 2017 and signed by two unfinancial owners -
Mr. Moses Levitt and Mr. Stan Pogorelsky of Lot 147
and 181 due to unpaid levies since 2001 and 1999
respectively, increasing the contract value by 4% per
year)

$306,837.99 (difference to previous year: 5.12%)
$293,031.44 (difference to previous year: -4.60%)
$330,986.89 (difference to previous year: 12.16%,
contract renewed without tender at general meeting on
22 October 2020)

$339,249.60 (difference to previous year: 2.46%)

$339,741.00 (difference to previous year: 0.14%)

$343,507.47 (difference to previous year: 1.1%,
undisclosed increase of 2.0% since February 2023)

Not applicable yet (undisclosed increase of 10.0% since
September 2023)

Official annual
inflation rate

1.48%
4.46%
4.41%
2.98%
2.73%
2.34%
2.69%
3.56%
2.33%
4.35%
1.77%
2.92%
3.30%
1.76%
2.45%
2.49%

1.51%

1.28%

1.95%

1.91%
1.61%

0.85%

2.86%
6.59%

5.4% as
published by
ABS on 25
October 2023

not applicable
yet



j) FY 2023 Chairperson withheld this information about building management contract paid from August 2022 to October

2023:

161300 Maint Bldg--Building

Date Management (monthly
salary)

31 August 2022  $28,311.75
30 September 2022 $28,311.75
31 October 2022  $28,311.75
30 November 2022 $28,311.75
31 December 2022 $28,311.75
31 January 2023  $28,311.75
28 February 2023  $28,311.75
31 March 2023 $29,247.07
30 April 2023 $28,877.98

31 May 2023 $28,877.98

30 June 2023 $28,877.98

31 July 2023 $28,877.98

31 August 2023  $28,877.98
30 September 2023 $31,764.07

25 October 2023  $28,877.98

Difference to previous month

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$935.32
-$369.09 (overpayment for previous month)
$0.00
$0.00
$0.00
$0.00
$2,886.09

-$2,886.09 (salary reported two weeks after regular schedule, after Lot 158
sent warning about AGM 2023 SP52948-AGM-2023-misconducts-and-risks-
240ct2023)

k) FY 2023 Chairperson withheld information that Waratah Strata Management was fully aware of requirements for tenders
for building management and strata management and multiple quotes for each and every expense above $30,000.00 as

listed in minutes for AGM in strata plan SP38936 on 25 October 2018:

Ms Heusler Motion 1: Strata Managing Agent

put forward the motion that the OC appoint an independent Strata Managing Agent
As a benchmark | propose:

(a} Sitrata Central Pty Lid
(b} the OC delegate to the Agent all of the functions of
{i) the O yration (other than those listed in section 52(2) of the Act); and
1] a newly appointed chairperson, secretary and treasurer and 5C, enable the Agenl Lo
carry out the ‘agreed services' and the "additional services” as delined in the written
agreement attached to the notice of the meeting; and
{e) the delegation to the Agent is to be subject to the conditions and limitations in the
Agreement; and
(d) the OC execute the Agreement io give etfect o this appointment and delegation; and
(&) authorily be given for the common seal of the OC 1o be affixed to the Agreement in
accordance with section 273 of the Act
{f) the delegations in this motion supersede all previous delegations

| propose to run the selection and appointment process in an open and Ir
0C is invited to paricipate and documents are available to the OC at no cosl,

sparent way wnera ihe

Attached: Detailed proposal $39,000 inc all disbursements and GST

Motion 1 Ruling:
Out of Order — not compliant with the 5SMA.

® Section 79(6) requires the Owners Corporation of o large strata scheme ta include
estimates prepared for an annual general meeting to include specific amounts in
relation to each item or matter on which the owner corporation intends to spend
maoney, or on which the owners corporation is aware maney will be likely to be
spent, in the period until the next annual general meeting. There is no such budget
for the expenditure proposed by Ms Heusler.

* Section 102 of the SSMA and reg 25 of the Regulation require a minimum of two
quotes for expenditure over 530,000. Only one quote for strata monagement
services has been provided by Ms Heusler.


https://www.nswstratasleuth.info/SP52948-AGM-2023-misconducts-and-risks-24Oct2023.pdf
https://www.nswstratasleuth.info/SP52948-AGM-2023-misconducts-and-risks-24Oct2023.pdf

I) Contract with Uniqueco Property Services, approved at general meeting without tender or full disclosure, was signed on 7
December 2014 by two committee members of which one of them - Mr. Moses Levitt of Lot 147 was unfinancial due to
unpaid levies since 2001 without disclosure to owners).

Contract with Uniqueco Property Services was renewed without tender at general meeting on 24 October 2017 and signed by two
unfinancial committee members - Mr. Moses Levitt and Mr. Stan Pogorelsky of Lot 147 and 181 due to unpaid levies since 2001
and 1999 respectively, increasing the contract value by 4% per year.

Contract with Uniqueco Property Services was renewed without tender at general meeting on 22 October 2020.

m) Solicitor Adrian Mueller stated the following on 25 January 2021 (sign-off date of his three-and-half page response to
Lot 158 and NCAT in case SC 20/33352 was 18 January 2021 while hidden metadata (forensic investigation), contained
real date of the document — 14 December 2020), confirming legal obligation of owners corporation to make all decisions
related to strata and building management at general meetings:

Fourth, some of the orders sought in the Strata Schemes Application are not
necessary. For example, there is no need for an order to be made restraining the
strata committee from making decisions concerning strata management or building
management contracts when those decisions can only be made by the Owners
Corporation in general meeting: see ss 49(2) and 67(2) SSMA.

n) Waratah Strata Management failed to present bid from Complete Building Management Group at AGM 2017:

SP52948-bid-for-complex-maintenance-contract-forwarded-to-Waratah-Strata-Management-but-they-did-not-allow-owners-to-
consider-it-at-AGM-2017

Due to poor performance by Waratah Strata Management and Uniqueco Property Services, Lot 158 requested the following
tenders be presented to owners at AGM 2020 - they were disallowed for competing for strata and building management contracts
at AGM 2020 without valid reasons. Three very competitive quotes for building management contract:

Curtis Strata Cleaning

Forte Asset Services

Clean and Secure Building Management

All three of them offered two options for security services with licensed staff:
Patrols two times a night in around 30 minute duration each time,

Full 10-hour a night onsite security.

Reasons for option with patrols: all fire doors in the basement in the complex now have alarms, new CCTV system installed in the
complex.

Very competitive quote from Jim's Mowing franchise for gardening.
Three very competitive quotes for the strata management contract:
Strata Excellence

Strata Title Management

Netstrata

Request for tenders for strata and building management contracts was sent on 30 July 2020 (three months before AGM) - no
reply from Waratah Strata Management:

SP52948-request-for-tenders-for-strata-and-building-management-no-response-by-\Waratah-Strata-Management-30Jul2020

After committee members silently refused to seek tenders (although one for building management was well above $300,000.00
per year), Lot 158 organised them for building and strata management and submitted on 26 September 2020

Lot 158 resubmitted tenders for building and strata management again on 30 September 2020 but Waratah Strata Management
did not allow Motion for owners to vote at AGM 2020

0) Missing evidence of Police checks for building manager’s staff, and licenses for security guards working for Uniqueco Property
Services.

In the past, security guards were also requested to have first aid certificates, as per committee meeting in Lot 151 (Mrs. Maureen
McDonald) which documented petition with around 40 owners (collected by late Dr. Edye) on 10 January 2001:


https://www.nswstratasleuth.info/SP52948-tenders-for-building-and-strata-management-resubmitted-to-comply-with-Waratah-Strata-Management-request-for-AGM-2020-30Sep2020.html
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https://www.nswstratasleuth.info/SP52948-tenders-for-building-and-strata-management-submitted-for-AGM-2020-26Sep2020.html
https://www.nswstratasleuth.info/SP52948-request-for-tenders-for-strata-and-building-management-no-response-by-Waratah-Strata-Management-30Jul2020.html
https://www.nswstratasleuth.info/SP52948-bid-for-complex-maintenance-contract-forwarded-to-Waratah-Strata-Management-but-they-did-not-allow-owners-to-consider-it-at-AGM-2017.pdf
https://www.nswstratasleuth.info/SP52948-bid-for-complex-maintenance-contract-forwarded-to-Waratah-Strata-Management-but-they-did-not-allow-owners-to-consider-it-at-AGM-2017.pdf

SP52948-EC-meeting-in-Lot-151-owners-petition-against-unlicensed-security-guards-10Jan2001.png

Committee meeting on 14 February 2001 confirmed that building manager complied with the committee’s request by having two
licensed security guards:

SP52948-committee-meeting-confirmation-security-staff-licensed-and-holders-of-First-Aid-certificates-14Feb2001.png

p) Uniqueco Property Services was actively involved in knowingly allowing illegal parking on Lot 202 DP848752
440 Lane Cove Road, classified as Public Recreation Space for prolonged period of time, until Lot 158 force its closure:

Strata-Plan-SP52948-undisclosed-use-of-Ryde-Council-land-for-parking-May2019.pdf

q) Waratah Strata Management failed to notify owners for AGM 2023 that NCAT can terminate oppressive building management
(or strata management) contract, as shown in January 2022, where the Tribunal exercised its power to terminate a building
management agreement for the first time, in the case of The Owners- Strata Plan No. 64807 v Sunaust Properties Pty Ltd [2022]
NSWCATD 20. After concluding that section 72 of the SSMA applied to the Agreement, the Tribunal determined that the
Agreement should be terminated under section 72 on the basis that: the BM had failed to perform the Agreement satisfactorily,
the charges payable by the owners corporation under the Agreement were unfair, the Agreement was otherwise harsh,
oppressive, unconscionable or unreasonable.

The Tribunal identified the following conduct as evidence that the BM had failed to perform the Agreement satisfactorily:
*  building manager had failed to perform the Agreement satisfactorily
» the Agreement was otherwise harsh, oppressive, unconscionable or unreasonable

*  building manager regularly failed to act on instructions given by the strata managing agent for the OC, including its
requests for CCTV footage and access passes, contrary to the Agreement

« building manager charged fee increases and additional fees inconsistent with the terms of the Agreement - further, there
was no evidence to support a finding that the Agreement had been varied by, or the additional payments had been
approved by, the strata committee

« the circumstances surrounding the attempt by building manager to halt the AGM were knowingly false and improper and
were intended to avoid a resolution for an audit being made at the AGM.

Explanatory notes:

Motion is designed to raise awareness of continuous problems with SP52948 lack of competitive tenders for building
management contract.

Motion: AGM 2023 did not inform owners about risks of non-compliance with Restricted Matters
The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) In Motion 6 for AGM 2023 agenda, owners were asked to decide that in accordance with Schedule 1 clause 6 (a) and 9 (i) of
the Strata Schemes Management Act 2015 if any matters or type of matters that are to be determined only by the Owners
Corporation in general meeting.

b) Waratah Strata Management failed to inform owners that NCAT case SC 20/33352, where six committee members and
Waratah Strata Management coerced Tribunal not to consider Lot 158 evidence, the following was proposed by Lot 158:

Orders prohibiting strata committee to make or approve the following decisions without general meetings (where only financial
owners are allowed to vote and full details of quorums made available before the general meetings and in minutes of those
meetings): contracts and tenders for strata management, contracts and tenders for building management, contract and tenders
for electricity supply and other utility services, contract and tenders for elevator maintenance and upgrades, all other major
maintenance works and upgrades as per SSMA 2015 Section 102 and SSMR 2016 Regulation 25, 10-Year Capital Works plans,
all types of levies (including gas heating levies), any expense above $30,000.00, any decision to engage legal services that does
not meet requirements of SSMA 2015 Section 103 and SSMR 2016 Regulation 26, any decision related to exclusive use of
common property, any decision related to strata subdivision, borrowing money on behalf of owners corporation, payments to a
member of the committee (honorarium), acquisition of property, all major renovations including all other renovations that impact
the waterproofing, agreeing to a license or lease over common property, and insurance tenders.

SP52948-statutory-declaration-for-NCAT-case-20-33352-which-Waratah-Strata-Management-refused-to-provide-to-owners-
Aug2020

NCAT-case-20-33352-SP52948-brief-log-of-events-related-to-contracts-for-strata-and-building-managers-in-period-1999-to-
Oct2020

NCAT-case-20-33352-SP52948-brief-log-of-events-related-to-electricity-supply-contract-in-2011-2015-and-2018



https://www.nswstratasleuth.info/NCAT-case-20-33352-SP52948-brief-log-of-events-related-to-electricity-supply-contract-in-2011-2015-and-2018.pdf
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NCAT-case-20-33352-SP52948-brief-log-of-events-related-to-BigAir-illegal-ISP-operation-for-four-years-huge-losses-to-owners-
corporation-final-eviction-and-deed-of-settlement-without-owners-corporation-approval-Jun2018

NCAT-case-20-33352-SP52948-brief-log-of-events-related-to-elevator-maintenance-and-replacement-contract-in-three-periods-
2005-2017-and-2018

Explanatory notes:

Motion is designed to raise awareness of continuous problems with SP52948 Restricted Matters.

Motion: AGM 2023 stated there were no more than 50% of tenanted properties

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events and legal requirements:
a) In Motion 7 for AGM 2023 agenda, owners were asked to consider tenant representative.

b) If at least 50% of the lots are tenanted then the scheme must convene a meeting of eligible tenants for nominating a tenant
representative on the strata committee.

The meeting should occur at least 14 days before AGM for a meeting not earlier than 7 days after the notice.
The notice for this meeting can be either displayed on the noticeboard or given to every tenant.

The convenor or eligible tenant is to chair.

The quorum is 1.

The tenant representative is determined by the majority vote of those present at the meeting.

Tenant representative cannot: put a motion to the committee, nominate an officer, be an officer, be included in the quorum count,
or vote.

¢) Waratah Strata Management continuously disallowed Lot 158 to have access to Strata Roll, in spite of knowledge of case
Walker v The Owners — Strata Plan No 1992 [2020] NSWCATAP 192 decision: NCAT’s Appeal Panel confirmed there was no
privacy in the strata records, meaning the owners corporation manager must allow a person can inspect strata records that may
otherwise be considered private or the personal information of another person:

From: lobert Crosbee
Sent: )}

ay-19 113028 AM

To: ance.nsw.gov.au’, 'th_sydnayF 1", 'miarianna, avol ‘everolth _
‘genellegodbes] ‘zelleviy . 'medonald 151¢
!, jefferyadei_

Subject: RE: MSW Fair Trading - Reference Number 9761718

Attachments

Lynn,

A copy of your letter has been forwarded to the strata committee.

Some of the SC members have expressed concern about the information provided to you
being provided to , specifically the Strata Roll, including the owners contact
details. has for many years emailed many of the owners that he has been able
to obtain email addresses for. Many of those owners and many of the rest of the owners
do not wish to be contact by | as he also sends them 50-100 page emails on a
regular basis. The SC understand that ' is entitled to obtain a copy of the Strata
Roll when he conducts a strata inspection, but ne is not entitled to a copy of the owners
contact details such as phone and email addresses and they would not want that
information passed on to him as a result of the complaint he has lodged. Please confirm
that none of the documents provided will be passed on to s

The SC also ask to be advised of the nature of the complaint/s that have been lodged
against Waratah Strata Management.

d) Eligible tenants must, at least 7 days before any Annual General Meeting or Extraordinary General Meeting (EGM), be given a
copy of the agenda. If there is a noticeboard for the scheme required by the by-laws then the agenda need only be displayed on
the noticeboard. Photo evidence was taken on the day of EGM on 27 April 2023, showing that none of six notice boards had any
information about the Extraordinary General Meeting at any time before the event. Minutes of this EGM were not published on
any of six notice boards within the complex. Photo evidence was collected.


https://www.nswstratasleuth.info/NCAT-case-20-33352-SP52948-brief-log-of-events-related-to-elevator-maintenance-and-replacement-contract-in-three-periods-2005-2017-and-2018.pdf
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e) There were unverified suggestions by Waratah Strata Management that number of tenants in SP52948 already exceeded 50%
in the past but at Agm 2023, Mr. Crosbie stated that it was not applicable.

Explanatory notes:

Motion is designed to raise awareness of requirements for tenant representative.

Motion: AGM 2023 did not allow any discussion on Budget and Levy Contributions

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events and legal requirements:
a) In Motion 8 for AGM 2023 agenda, owners were asked to consider budget and levy contributions.

b) Waratah Strata Management and committee members disallowed owners to consider alternatives to levy increases:
introduce full accounting audits and reviews and recover significant amounts back into owners corporation funds without any
costs to owners:

The Property Services Compensation Fund (PSCF) in New South Wales provides an avenue for consumers to seek
compensation when they suffer financial loss due to the dishonest or fraudulent conduct of licensed property service providers.
Licensed property service providers, including strata managers, contribute to the fund through an annual fee based on their
licence class and level of business activity. If a strata manager engages in dishonest or fraudulent conduct, the owners
corporation or individual lot owners can make a claim for compensation under the PSCF. The PSCF is administrated by NSW
Office of Fair Trading. To be eligible for compensation under the PSCF, an owners corporation or owner must have suffered a
financial loss as a direct result of the licensed strata manager’s ‘failure to account’. A *failure to account’ means a ‘failure by a
licensee to account for money or other valuable property entrusted to the licensee or an associate of the licensee in the course
of the carrying on of the licensee’s business as a licensee’. Any claim is limited to $500,000 and must be made within whichever
of the following periods ends first: 12 months after the claimant has become aware of the failure to account; or 2 years after the
date of the failure to account.

c) Waratah Strata Management and committee members prevented owners from having information about risks of
increased levies in the atmosphere when many families were struggling to pay bills across Australia.

Analysis of Federal Court data in 2022 found 10 per cent of all forced bankruptcies across Australia are from strata levy debts. A
state breakdown of the problem shows it is much higher in the Australian Capital Territory and New South Wales, and it is a
growing problem in some other states:

ABC News on 30 August 2023

Bankruptcy filings 2022 Strata bankruptcy filings as a percentage of total bankruptcy filings
NSW 18%
ACT 29%
Victoria 4%
Queensland 5%
Western Australia 3%
Northern Territory, South Australia, Tasmania 0%

d) At AGM 2023, no discussion happened in relation to detailed financial plans or expenses.

e) Case for gross negligence and mismanagement by Waratah Strata Management, Uniqueco Property Services, and committee
members:

1. $92,950.00 which was NOT spent on alleged upgrades for townhouses in 2017.

2. Missing common property (timber) behind townhouses.

3. $47,849.98 which Waratah Strata Management received for insurance commissions since 2018 (their predecessor
BCS Strata Management was forced to repay such amounts to owners corporation due to direct conflict of interest).

4. At least $100,000.00 from Solicitor Adrian Mueller for actions causing significant insurance costs and other risks, whilst
acting against best interests of owners and tenants (and even ignoring requests from strata managers and committee
members in the past).

5. Unpaid levies and 10% simple interest per year for gas heating (for some owners going back to 1999).
6. Overcharged or repetitive payments for same type of work without warranties.

Explanatory notes:

Motion is designed to raise awareness of continuous risks due to lack of financial planning.


https://www.abc.net.au/news/2023-08-30/strata-levy-bankruptcies-are-on-the-rise/102761594

Motion: Rescind Motion 14 at AGM 2019 and collect overdue gas heating levies to ease levy burden for majority of other
owners who do not have outstanding levies

The Owners Corporation SP52948 by ORDINARY RESOLUTION rescinds Motion 14 made at AGM 2019, collect overdue gas
heating levies, and confirm the following:

a) Rescind Motion 14 at AGM 2019 which allowed owners with overdue levies to vote against paying them without disclosure of
full amounts owing to owners corporation.

b) Order Waratah Strata Management to audit all SP52948 and confirm current status of gas heating connections within 30 days
from the date of this Motion being passed and provide register of such connections for all owners in the minutes of next
committee meeting.

c) Order Waratah Strata Management to access amounts owing and issue invoices for overdue gas heating levies, with 10%
simple interest per each outstanding year within 60 days from the date of this Motion being passed.

d) Motion can be rescinded at any general meeting.
e) As regulated by Fair Trading:
»  Each owner and/or property manager needs to be aware of their owners corporation levy cycle.

+ If money is not received to the trust account at the end of one month after it is due and payable, it bears interest at the
rate of 10% (as prescribed by the regulations) from the due date until it is paid.

*  Owners corporation may, by special resolution at general meeting, determine (either generally or in particular case) that
a contribution is to bear no interest.

+  Strata manager does not have authority to waive the interest as it is not money owing to the strata manager.

*  The Courts have determined that non-receipt of a levy notice is not a sufficient reason for non-payment.

* Ifalotis sold and there are unpaid levies, then both the owner at the time the contributions were levies and the new
owner are jointly and severally liable for the payment of the contribution and the interest payable.

+ Ifalotis sold and there are unpaid levies, then both the owner at the time the contributions were levies and the new
owner are jointly and severally liable for the payment of the contribution and the interest payable.

f) Lot 181 is used in this Motion as example of how serious losses in common funds can be due to unpaid levies.



g) Lot 181, Mr. Stan Pogorelsky, by own admission (who did not share it with owners), paid $50.00 for gas heating in FY 2001. In
this secret spreadsheet, he also submitted that GST applied from 2002, whilst the fact is that GST was introduced on 1 July 2000,

and admitted that he did not pay for FY 2012 and 2013, ignoring the fact that levies had to be paid even if invoice had been lost
or not sent:

Stan Pogorelsky
Gas Charges paid by 5 & T Pogorelsky on unit 181 - SP52948

From 1999 to 2018

Date Paid Period applicable 3
1999 1/9/99 to 31/8/2000 Moved in 1/11/98
2000 23/08/2000 1/3/2000 to 31/8/01 100.00
2001 1/08/2001 1/9/01 to 31/8/02 50,00
2002 21/07/2002 1/9/02 to 31/8/03 55.00 $50455G5T
2003 31/07/2003 1/9/03 to 31/8/04 55.00
2004 1/11/2004 1/9/04 1o 31/8/05 55.00
2005 1/11/2005 1/9/05 to 31/8/06 55.00
2006 1/11/2006 1/9/06 to 31/8/07 55.00
2007 1/11/2007 1/9/07 to 31/8/08 55.00
2008 1/11/2008 1/9/08 to 31/8/09 55.00
2009 26/10/2009 1/9/09 to 31/8/10 55.00 §
2010 24/10/2010 1/4/10 to 31/8/11 55.00 %55 Credit on 1/2/11 and Debit $55 on 2/5/11
2011 7/11/2011 1/9/11 to 31/8/12 55.00
2012 1/9/12 to 31/8/13 Mot billed by BCS
2013 1/9/13 to 31/8/14 Mot billed by BCS
01 082 fa/14 18/15 55.00
jjl: ”33}231‘: L"jﬁ: :z ilﬁnns 311.66 See below From our AGM in November 2014 new rate is S50+55 per quarter
2016 3/11/2015 1/11/15 to 31/1/16 55.00 and should be billed quarterly on BCS statement to unit helders
1/02/2016 1/2/16 to 30/04/16 55.00
2/05/2016 1/5/16 to 31/7/16 55.00 . .
1/08/2016 1/8/16 to 31/8/16 18,34 In summary | ewe you $110,00 for 2012 and 2013
20/09/2016 1/9/16 to 31/10/16 36,66 Overpald And $18.33 x 2 = $36.66 for Sept & Oct 2014
017 1/05/2017 1/9/16 to 31/8/17 220.00 Billed by Waratah

As well you sheuld have billed me for gas usage in

Quarter 1/11/14 to 31/01/15 55,00

Quarter 1/02/15 to 30/04/15 55.00

Quarter 1/05/15 to 31/07/15 55.00

Quarter 1/08/15 to 31/10/15 55.00
220.00

Less what you charged for 2014 55.00 Paid by me
165.00

50| owe you 5110 +536.66+ 5165 = $311.66 which will take me up to Quarter ended 31/10/15. Paid on 29/6/15
Please invoice [email te me) me for these charges so that this matter can be put to rest.

The amount owing was $170.00 (GST incl), as per decision at committee meeting on 21 July 1999, to be applied retrospectively:
SP52948-EC-meeting-21Jul1999-first-time-gas-charges-introduced.pdf

13.  Gas heating in units

Resolved that written advice be obtained from the contractor fnhall did
the original gas installation at the complex regarding the implications
of residents installing gas heating.

Resolved that subject to the general system not being adversely
effected by such additions that residents be permitted to use gas for
heating subject to an annual fee of $200.00 being paid to the Strata
Plan with such charge also applying to any resident that has already
installed such gas heating.

h) Extract from AGM 2013 paperwork showing three proxy votes being given to Lot 147 who was unfinancial, one proxy vote to
Lot 181 who was unfinancial, six proxy votes given to fully-financial Lot 158 where two were disallowed for $0.10 and $5.40

outstanding levies, and number of owners who were allowed to vote (including ex-committee members Lot 3 and Lot 62) whilst
unfinancial.

The following owners were prevented to vote at AGM 2013, although their outstanding amount owing was small:

Lot 98 (owing $0.10)

Lot 111 (owing $5.40)
Lot 203 (owing $8.66)
Lot 212 (owing $3.87)


https://www.nswstratasleuth.info/SP52948-EC-meeting-21Jul1999-first-time-gas-charges-introduced.pdf

Strata Plan 52948 - AGM 23rd October 2013 - Prosies

Amount
Lot No. [Lot owner Appointed Proxy Financial | Outstanding

1 3 Zaluniuk Bruce Copland Yes

2 5 Klein Bruce Copland Wi

E 10 Saulits Brute Copland Wes

4 15 Baskin Bruce Copland YES

5 27 Panda & Tripathy Bruce Copland e

-] 49 Ward Bruce Copland ¥os

7 53 Bagkin Bruce Copland ¥ES

] 57 Ward Bruce Copland Y

9 B2 Aranwela Bruce Copland s

1o 73 |Blechman Bruce Copland Yes

11 75 Cohen Bruce Copland Wog

12 B0 Widjaya & van der Walt Bruce Copland fes

13 130 Chusick Bruce Copland fes

14 133 Hirschhom Bruce Copland Yes

15 147 Liewilt Bruce Copland fes
16 151 McDonaid |Bruce Copland fes

17 164 Keating & Marayan Bruce Capland Yag
18 167 Friede |Bruce Copland Yes
19 176 |t {8ruce Copland Yes
20 177 |Chan |Bruce Copland Wes
21 181 Poporelsky IBru:E Copfand Yas
23 0% |Chen {Bruce Copland No 48.66
1 212 |anderson [8ruce Copland Na $3.87
24 219 Young Bruce Copland s

15 98 Arincat-Lisana ar - o $0.10
26 102 Park & Kim Yes

7 111 Chan No 55.40
28 153 Kirm Yes

il 188 Leg i s

i 190 Poulas s

31 54 Green John Ward o5

32 148 feand bloses Levitt fes

33 156 |skon [Moses Levitt Yes

34 213 Ozer Belogid Livitt Yas

35 F31 Karolewki Stan Pogorelsky s

Er 15 Ng the Chairperson Yos

37 93 Gibbons the Chairperson fes

B o7 Cohen the Chairperson Yes

a9 136 |Kemslay thie Chairperson ¥es

40 137 Kemslay thi Chairpérion ¥éq
41 159 Desan the Chairperson L]
42 195 Diacano the Chairperson ¥es
43 200 Gore the Chairperson ¥es
44 205 Hwang the Chairpersan Yes
45 07 Les the Chairperson L=
46 16 Perera ihe Chairperson YES

oy

@Q@Q@J



i) BCS Strata Management and committee members allowed the following owners to be counted as valid at AGM 2012:

Lot 160 (owing $2.30)
Lot 195 (owing $1.46)
Lot 203 (owing $3.01)

Strata Plan 52948
Prosies received for AGM 17th October 2012 (stabus as at 4:50pm Tuesday 16th October 2014]
Al pameiis s setiings\ewtier Bone! local st ingbemiporary imeraet fesoaie o oothosh. validity Path Gatehouse
[Unit, Mo, W Crwner's hiame SRS Procy Nominee B Mectings B Months WY 13 W 15 SN Financial Check B Chalrman's Decislons —
i AT & N R GONSALVES Bruce Copland 1 | b Ko oK
3 r:, Lorna & Yigal Zelurzuk Bruce Copland 1 Mo Na 0K
5 Karyn Klein Bruce Copland 1 Mo Yes 0K
10+ Elizabeth Saulits Bruce Copland 1 Mo o ok
15 / Marlena Baskin® Bruce Copland & Mo BC 0K
33 I'wang & 0 'Wang Brirce Copland 1 Yas el QK
3a P/ JWang & O 'wang Bruce Copland 1 Yes Yes oK
39 Shirley Bruce Bruce Copland 1 Mo Yars oK
40 € Low Bruce Copland 1 8L BC oK
a2 Thelma Pincus Moses Levit 1 Mo Na oK
a4 Iy Leon & Mary Shohmahan Bruce Copland 12 BC BC oK
-1‘3'»"/ Jaha Ward Bruce Copland 1 L fes ak
53v" A & O Bagkow Bruce Copland 1 Yies Vs a7 3
57 lahn Ward Bruce Copland 1 fes Yes oK
T Upall & Marguerite Aranwela Bruce Copland 1 i Vs o
LT Sam & Sandra Blechman Bruce Copland i Mo Yeg 0K
&0 e Shatila Benicar Mioses Lewitt 1 Ma Na Ok
— B HSEKCHEM Haw ). Kim 1 HIK  HIK oK Dy 1 ignature?
33" Pamela Gibbons Chairman 12 BC BC QoK
106¥"  Ronny Marks Chairman 1 B BC oK
11¥,  Tammy Chan 12 loa D8 oK
11-1"( MR D MACMASTER Hoo J. kim 1 Hi% HIK 0K
123/ Joanne Hessink Bruce Copland 1 Yes Yes oK
_ 12?'{'—— HEWOMN & ACHD —————eeeeeeeee Hoo L KN —o 1 Hix HIK 5242347 — Please check if these funds are still ¢
135# Timothy & Susan Kemsley Chairman 1 fos Yesr oK
13?/ Timathy & Susan Kemsley Chairman 1 lﬁes Yirg 0K
142/, Genelle Godbee Bruce Copland 1 Mo Ma oK
— 148 Y — MA & MRS P YEEND ———— Bruce Copland 1 Ir~.||;| Yy 0K Only 1 signature?
150 BAS D KIAR Bruce Copland 1 Ef BC oK Proay signed by POA - copy attache
ﬁua{ £ KiM Hoo J. Kim 1 KK oK
i1 Barry Slan Mosas Lewitt 1 INn Ma DK
140 v Harfry Gearge Poulas Chairman 1 C ;1 130 Outstanding amaunt negligible
162 f 1 & | Marshall Moses Levitt 1 Mo oK
164 Paul Keating & Kaleshni Marayan Bruce Copland 1 Yes Yes oK
b1 -’r Elana Sacks (Elray Australia PfL) Bruce Copland 1 o Mo 0K
176 "f Shaoyun Zhy Bruce Copland 1 ‘II'EE Yas Ok
1?"-"'-/ Michael Chan Bruce Copland 1 Iﬂo Mo [a] 4
155/ Banald Leg 12 o8 )] JK
195 Mare Diztons Chairman 12 BC BC 146 Cutstanding amount negkgible
1'35-/ M Woo & Yl Gee Chairman 1 Tes  Abstain oK
197 HHYUNE H 5 KAE Haa I Kim 1 I:IJE HIE [l 4
193::— XL Bruce Copland 1 em No =1
00 L& E Gare Bruce Copland 1 N Wa O
203 j Yan Chen Bruce Copland 1 hl: BL 3.01 Cutstanding amaunt neghgible
208 SUMN HWANG Haa J. Kim 1 r:-m: HIK 0%
06 /A {pariner deceased) Bruce Copland 1 BC BC oK Single Signature Acceplable
zugv/ Robert Brown Bruce Copland 1 EL‘. 8L n] 4
210/ John Lee Huimin Rang Bruce Copland 1 Yes Yes 0K
216 Chevonne Perera Bruce Copland 1 '}es Yes 0K
218" Jwang & O Wang Bruce Capland 1 'ri'es Yes o] 4
219 lean Young Bruce Capland 12 BC BC DK
N Toial received I 5| S ———— 1 A .
|Sumrmary B Procy holder EEE———— Froxies held i G
Bruce Copland 32 ac 11 12
Chairman ¥ =1 2 2
HIE ] 3
mAoses Laviit 4 Yag i-ﬂ 18
. 2 No 18 12
Hoo J Kim B Abstain 1 1
Total received M | @



j) Secret handwritten note by Waratah Strata Management for committee meeting in February 2019, where Mr. Robert Crosbie
confirmed that gas heating levies were not paid in 2016 too (information about levies set to $220.00 on 27 November 2013 was
inaccurate and misleading):

SP52948-handwritten-note-by-Waratah-Strata-Manager-confirming-no-gas-levies-charged-for-FY2016-and-levies-set-to-220-
dollars-on-27Nov2013-for-EC-meeting-Feb2019.pdf

k) Alleged ransomware attack against Waratah Strata Management in early February 2019, with secret Bitcoin ransom payment
in amount of $5,052.03 without disclosure who paid it but it was not disclosed in minutes of any committee or general meeting.

Sententia-brief-analysis-with-limited-evidence-ransomware-attack-against-Waratah-Strata-Management-undislosed-to-owners-of-
strata-plan-SP52948.pdf

SP52948-request-to-disclose-information-submitted-to-Waratah-Strata-Management-if-EC-members-were-notified-about-two-
events-for-loss-of-strata-files-in-a-timely-manner-11Aug2019.html

SP52948-Interim-report-sent-to-Waratah-Strata-Management-with-request-to-provide-information-about-alleged-data-breach-at-
strata-agency-and-loss-of-strata-files-17Feb2020.html

I) Waratah Strata Management used this alleged event to make a claim that gas heating levies were "lost" for financial year that
ended on 31 August 2018 (five months before alleged ransomware attack) in minutes of committee meeting on 21 March 2019:

PRESEMT:

Lot # Unit # Attendance Owner Name

Representative
21 21 Yes Thomas Karolewski
83 88 Yes Marianna Paltikian
142 142 Yes Genelle Godbee
147 147 Yes Moses Levitt
151 151 Yes Maureen McDonald
181 181 Yes Stan Pogorelsky
200 200 Yes John Gore
IM ATTENDAMCE: Robert Croshie - Waratah Strata Management

Frank Tallaridi - Waratah Strata Management
CHAIRPERSON (acting): Robert Crosbie

Minutes of the meeting:

1 MINUTES
Resolved that the minutes of the previous strata committee meeting be confirmed as a true record of
the proceedings of that meeting.

2 OFFICE BEARERS
Resolved that the strata committee appoint members to the office bearing roles of:

Chairperson - 5tan Pogorelsky
Secretary - Marianna Paltikian
Treasurer - Vacant

3 FINANCIAL REPORT
Resolved that the financial reports for the current financial year were tabled and discussed.,

Further resolved that following Waratah Strata's computer hacking loss of data, the additional gas
point fee is to be re-charged to the levy account of Lots 3, 8, 59, 62, 68, 102, 127, 147, 148, 163, 181 &
182 for the period 1 September 2017 to 31 August 2018. Further resolved the same lots are to be
charged the same fee for the period 1 September 2018 to 31 August 2019, with this fee due and
payable on 1 May 2019,

[5tan Pogorelsky & Mo Levitt left the meeting for the duration of the following itern due to their
vested interest in the outcome of the discussion.) Further resolved the strata manager is to review the

1
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available Owners Corparations records to determine whether there is sufficient information available
to decide whether any lot owner owes to the Owners Corporation any amount for the additional gas
point fee for prior years. (Note: The strata manager advises that due to a complaint lodged with the
police by the owners of Lot 158, the USB containing the BCS Strata Management records was taken by
the NSW Police for examination. The USB was subsequently lost by the Police. Both the Police and
Waratah Strata have attermpted to obtain a replacement USB from BCS, but that has not been
provided. As a result of the missing USE, it will be impossible to determine the history of the gas point
fee charges during BCS' management period.)


https://www.nswstratasleuth.info/SP52948-Interim-report-sent-to-Waratah-Strata-Management-with-request-to-provide-information-about-alleged-data-breach-at-strata-agency-and-loss-of-strata-files-17Feb2020.html
https://www.nswstratasleuth.info/SP52948-Interim-report-sent-to-Waratah-Strata-Management-with-request-to-provide-information-about-alleged-data-breach-at-strata-agency-and-loss-of-strata-files-17Feb2020.html
https://www.nswstratasleuth.info/SP52948-request-to-disclose-information-submitted-to-Waratah-Strata-Management-if-EC-members-were-notified-about-two-events-for-loss-of-strata-files-in-a-timely-manner-11Aug2019.html
https://www.nswstratasleuth.info/SP52948-request-to-disclose-information-submitted-to-Waratah-Strata-Management-if-EC-members-were-notified-about-two-events-for-loss-of-strata-files-in-a-timely-manner-11Aug2019.html
https://www.nswstratasleuth.info/Sententia-brief-analysis-with-limited-evidence-ransomware-attack-against-Waratah-Strata-Management-undislosed-to-owners-of-strata-plan-SP52948.pdf
https://www.nswstratasleuth.info/Sententia-brief-analysis-with-limited-evidence-ransomware-attack-against-Waratah-Strata-Management-undislosed-to-owners-of-strata-plan-SP52948.pdf
https://www.nswstratasleuth.info/SP52948-handwritten-note-by-Waratah-Strata-Manager-confirming-no-gas-levies-charged-for-FY2016-and-levies-set-to-220-dollars-on-27Nov2013-for-EC-meeting-Feb2019.pdf
https://www.nswstratasleuth.info/SP52948-handwritten-note-by-Waratah-Strata-Manager-confirming-no-gas-levies-charged-for-FY2016-and-levies-set-to-220-dollars-on-27Nov2013-for-EC-meeting-Feb2019.pdf

m) Lot 181 never paid those outstanding levies, as per his own admission. In 2023, just for unpaid gas heating levies in 2001,

with 10% simple interest per year, Lot 181 owes $544.00 (that figure becomes much higher when all other outstanding years are
added):

Principal  [$170 | End Balance: $544.00
Total Interest: $374.00

Interest rate ‘ 10 %” per year v |
Calculation steps:
Term ‘ 22 || years v | Total Interest = $170 x 10% x 22
=$374.00
Calculate . m End Balance = $170 + $374.00
= $544.00
Balance Accumulation Graph Breakdown
== Principal w Interest
3500
F400
$300
@@ Principal
200 0 Interest
$100
0
Oyr Syr 10 yr 15 yr 20yr

Term in years

n) There are number of other owners with long-term gas heating connections: Lot 3, Lot 62, and Lot 147 are special cases
because they served as committee members in the past:

SP52948-Unpaid-gas-heating-levies-and-unfinancial-owners-brief-public-information-from-strata-files-and-meetings.pdf

o) Ordinary resolution for Motion 14 at AGM 2019 can be rescinded at any general meeting, especially since the meeting was
non-compliant with strata laws (unfinancial owners approved Motion 14 before Motion 4 and elected unfinancial committee
members who then voted against paying overdue levies) and delayed collection of gas heating levies as shown in extract from
committee meeting on 20 July 2017 who delayed actions for two years and three months):

5 GAS CHARGES
The historical charges to lot owners for additional gas points was discussed. The strata manager
advised that a thorough review of the BCS records has been carried out, including a request for
further information from BCS, and it is still not possible to accurately confirm the amounts that have
been charged to and paid by the respective lot owners. It is the view of the strata committee that the
cost of carrying out a forensic audit of the strata accounts over many years would far exceed the
amount of any unpaid additional gas charges and therefore the cost of this exercise could not be
justified. Resolved that a motion is to be included on the Annual General Meeting agenda to allow
owners to vote on whether a forensic audit of the gas charges is to be carried out or whether it will be
deemed that all gas charges are paid up to date. (Note: In the accounts provided by BCS at the change
of strata manager they indicate General Debtors in relation to gas charges totalling $1,411.66, of
which only $91.66 relates to strata committee members. The committee do not believe this
information is accurate but have deferred this decision to be made at the AGM so there is no question
of a conflict of interest by the committee.)

The issue of gas supply and gas usage charges was also discussed. Waratah Strata Management were
previously instructed to only reimburse gas usage and not gas supply charges. It has been raised by

Minutes Page 2 of 3

various owners that this is inconsistent with what previously occurred and amended Special By-Law
13. It was discussed that the unit owners only pay a supply charge for the gas used for hot water and
not cooking, and that the townhouse owners should therefore also not pay the supply charges for
their gas used for cooking. Resolved that the townhouse owners are to be reimbursed the gas supply
and gas usage charges. Waratah Strata are to reimburse owners the gas supply charges on any
previously claimed expenses as part of the next reimbursement paid.


https://www.nswstratasleuth.info/SP52948-Unpaid-gas-heating-levies-and-unfinancial-owners-brief-public-information-from-strata-files-and-meetings.pdf

p) Extract from agenda for AGM 2019 (without owners having true information about overdue levies):

14 ADDITIONAL GAS POINT CHARGES
That the Owners Corporation will take no further action to investigate or audit the history of
additional gas point charges and all lots are deemed to be paid in full.

Explanatory Mote: Due to repeated public allegations that have been made by the owners of Lot 158
in relation to the charges that have been made to those owners with additional gas outlets, the strata
manager and strata committee have conducted a thorough investigation of the available records
going back to 1999. Stan Pogorelsky, owner of Lot 181, provided a detailed history of all relevant
invoices he had received from Raine & Horne Strata, BCS Strata and Waratah Strata and of all
payments made. As a result of that review it has been found that Lot 181 has not been issued with gas
point charge invoices of $55 for the quarter 1/12/15 - 28/2/16 and 555 for the quarter 1/6/16 -
31/8/16. A further 518.34 was short paid during 2015. In summary Lot 181 has short paid 5128.34 of
which 5110 has never been invoiced.

There are a further 12-15 lots with additional gas points whose detailed records are not available to
review. Many owners will be unwilling or unable to provide the detailed financial records required to
review their gas charge payments. Some of the owners of these lots will have changed so it will not be
possible to audit records or recover funds from those owners. It is considered that the cost of
conducting a forensic audit of the strata records would far exceed the amount of any funds that may
be recovered. It is therefore proposed by the strata committee to approve the above motion.

q) Extract from minutes of the AGM 2019:

14 ADDITIONAL GAS POINT CHARGES
Resolved that the Owners Corporation will take no further action to investigate or audit the history of
additional gas point charges and all lots are deemed to be paid in full.

Explanatory notes:

Motion is designed to raise awareness of lack of collection of overdue gas heating levies which are passed to other owners.
Motion: AGM 2023 did not allow discussion in Motion 9 on insurances

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events and legal requirements:

a) In Motion 9 for AGM 2023 agenda, owners were asked that insurances as listed in the annexures to the agenda of the meeting
be confirmed, varied or extended, and in accordance with section 165 (2) of the Strata Schemes Management Act 2015
additional insurances be taken out.

b) Owners' property worth more than $146 millions did not have any insurance cover when insurance policy for SP52948 expired
on 21 September 2022, but renewal was delayed for five days and was not published for owners and costs were not included in
Income & Expenditure Report even as late as 3 October 2022. No owner was notified about it by committee members or Waratah
Strata Management.

Insurance renewal was paid on 26 September 2022, leaving SP52948 uninsured for additional five days (possibly adding to other
period since early August 2022), without disclosure to owners. It also created risk of being unable to make any claims in that
period, should any incident had happened.

¢) The comparison between agenda for AGM 2022 and 2023 shows same insurance expiration date (21 September 2023), but
different sums insured for loss of rent/temp accommodation, additional excesses for water-related claims and all other claims,
and different insurance commissions paid to Waratah Strata Management.



In agenda for AGM 2023, sent by Waratah Strata Management on 5 October 2023, information about insurance premiums
showed misleading and inaccurate details for FY 2023. When questioned about this significant errors, Waratah Strata
Management had no answer at AGM 2023:

i} 15 ”~ SP52948-Agenda-AGM-2022... 45% Q = - o

Current Owners Corporation Insurance Details

Policy No.06S3320703

Strata Unit Underwriters

Type : Bullding

Broker : Bady Corporate Brokers

Premium : $161,568.589  Paid on : 26/08/2022  Start : 21/09/2022 Mext due : 21/09/2023

Cover Sum Insured Excess
Building $146,550,000.00 $0.00
Loss of Rent/Temp Accomm $43,965,000.00 $0.00
Catastrophe $21,982,500.00 $0.00
Public Liability $$50,000,000.00 $0.00
Fidelity Guarantee $100,000.00 $0.00
Office Bearers Liability $10,000,000.00 $0.00
Personal Accident Voluntary Workers 200000/2000 $0.00
Government Audit Costs £25,000.00 $0.00
Legal Defence Expenses $50,000.00 $0.00
Workplace Health & Safely Breaches $100,000.00 $0.00
Machinery Breakdown $200,000,00 $0.00
Lot Owners' Fixtures & Improvements $250,000.00 $0.00

Otfca bsarers kbt insurance provdes cover o lsses arsing from alleged wronlul scs of omisions of e siraa comilie. commited or omited

in good laith in the course of carmying out their duties as tis not Isory, however it is & under clause 8{c} of Schedule 1
of the Strata Schemes Management Act 2015 for the owners mrpolatlnn o decde wheiher ta take this type of insurance out at eagh Annual General
Meefing.

Fidelity guarantes insurance provides cover for lasses arising from misappropriation of money o other property of the owners corporation by @ member
of the ownars corporation. It is nat compulsory, howewer it is a requirement under clause Sic) of Schedula 1 of the Strata Schemes Management Act
2015 for the owners. comporation to decide whether ta teke this type of insurance out at each Annual General Mesting.

Managing Agent Commissions and Training Services

The managing agent reports that insurance commission in the amount of $6,541.55 has been received and that insurance commission of a similar
amount, subject to any variation in the amount of insurance premium paid, will be received in the following 12 months. Mo oiher commissions or
training services have been received during the last 12 months or are likely 0 be received in the following 12 months

The Agent is an authorised representative of
(a) CHU Underwriting Agencies Pry Ltd
(b) Strata Unit Underwriting Pty Ltd

(¢} Strata Community Insurance

(d) Finn Foster & Associates {Broker)
e) Austbrokers Sydney Pty Ltd {Braker]
{f) Whitbread Insurance Brokers

g} Driessen Insurance Erokers

{h) Honan Insurance Group (Broker]

i} CRM Brokers

(j} BCB Brokers

The Agent s qualified 1o give ganeral advice and information about insurance, not personal advice. If the ewners' corporation requires specialist
insurance advice, the Agent can rafer the owners' corporation ta an insurance advisor. If the Agent mcnmmznds that your building insurance shnuld be
placed with the Insurere, the owners' corpor: ral advice (nat personal advice). T

owners' corporation should read the Froduct isciosare Srsament beiola making a decision 1o pun:nasemm insurance.

Large Schemes (Over 100 lots, excluding utility & parking lots)

The minutes of meeiings of large schemes will only be sent io those owners wha aflend the meefing, Ihose owners who receive minutes by email or
those owners who request a copy within 14 days of the meeting. (Sch 1 ¢l 22(c})

Agenda Page 15 of 49

Same misinformation was repeated on page 81 of the AGM 2023 agenda, showing expired insurance (21 September 2023) on 5
October 2023:

14/06/2023 1/01/1900 014988
Plant 1 Water Filter
Approval of guote 56251:

10/08/2023 1/01/1900 015320
Haot Water Tank
Approval of guote 56971

6 ~ SP52948-agenda-AGM-2023... 45% Q = - a

Premium : $161.569.59  Paid on : 26/09/2022  Start : 21/08/2022 Next due : 21/08/2023

Caver Sum Insured Excess
Building $146,550,000.00 $0.00
Loss of RentTemp Accomm $21,982 500.00 $0.00
Catastrophe $21,982,500.00 $0.00
Public Liability $50,000,000.00 $0.00
Fidelity Guarantee $100,000.00 $0.00
Office Bearers Liability $10,000,000.00 $0.00
Personal Accident Voluntary Warkers 200000/2000 $0.00
Government Audil Gosts $25,000.00 $0.00
Legal Defence Expenses $50,000.00 $0.00
Workplace Health & Safety Breaches $100,000.00 $0.00
Machinery Breakdown $200,000.00 $0.00
Lot Owners' Fixtures & Improvements. $250,000.00 $0.00
EXCESS:

WATER RELATED CLAIMS £10,000.00

ALL OTHER CLAIMS $2,500.00

Office bearers iabilly insurance provides cover for losses arising from alleged wrongful acts or omissions of the strata committee, committed or omitted
in good failh in the course of carmying out their duties as a commitiee. 1t s not compulsory, however [Lis a requirament under ciause 3(c of Schedule 1
ol the Strata Sche Act 2015 for the i 1o decda whelher 16 lake this type of insurance oul al sach Annual General
Mesting.

Fidelity guarantee insurance provides cover for losses arising from misappropriation of money of other property of the owners carparation by a member
of the awners corporation. it 15 | however it s a under clause 9(c) of Schedule 1 of the Strata Schemes Management Act
2015 lor the awners carporation fo decide whelher to lake 1 type of insurance o al each Annual General Meeting

Managing Agent Commissions and Training Services

The managing agent reports that insurance commission in the amount of $9,936.71 has been received and that insurance commission of & similar
amount, subject to any variation in the amount of insurance premium paid, will be received in the fallowing 12 months. Mo other commissions of
Training services have been received during the last 12 monlhs or are likely 1o be recaived in the following 12 months,

The Agent is an authorised representative of
(2) CHU Underwriting Agencies Pty Ltd
{bh Strata Unit Underwriting Pty Ltd

(c) Strata Community Insurance

[d} Finn Foster & Associates (Broker)
(e) Austhirokers Sydney Pty Ltd (Broker)
(f) Whitbread Insurance Brokers

(g) Driessen Insurance Brokers.

{h} Henan Insurance Group (Braker)

(i} CRM Brokers

{i) BCB Brokers.

The Agent &5 qualified 10 give general advice and Information about Insurance, not personal advice. If the owners' corporation requires specialist
insurance avice, the Agent can refer the Gwners’ cororation ko an insurance advisor. If the Agent recammends thal your building insurance should be
placed with the Insurers, the swners' corporation and agrees that the Is general advice (not personal advice). The
awners’ corporation should read the Product Disclosure Statement beore making a decision to purchase that insurance.

Large Schemes (Over 100 lots, excluding utility & parking lots)

The minutes of meetings of large schemes will only be sent to those awners who attend the meeting, thase owners who receive minules by email or
1hose awners who request a copy within 14 days of the meeting. (Sch 1 ol 22(¢})
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Sent 279,38

b)
Sent 4675.28

Insurances

Details of Policies held
Renewal Date

Insurance Type Date Paid

2170972023 0853320703
Building 26/09/2022

Policy Number

Insurer

Policy Status Premium Paid

Strata Unit Underwriters
Active 161,569.59

Details of Claims processed
Mo information available for this period

Details of Commissions
Start Date
21082022

Renewal Date
2102023

Policy Number
DES3320703

Policy Status

Estimated Received
0.00 9,936.71




d) On 21 September 2022, insurance premiums increased by significant amount of 50.84% (from $108,193.26 in 2021 to
$161,569.59 in 2022 - all GST inclusive), without disclosure to owners, while as of 3 October 2022 Income & expenditure Report
still did not list any payments for insurance policy:

Body Corporate Brokers Pty Ltd

& Level ;j& 338 Pitt Street WARATAH
Iney NSW 2000
& Pit: 02 9024 3850 Strata i Management .
& ; Emall: nswi@bch.com.au Income & Expenditure Report
» A.B.N. 95 002 309 208 for the financial year-to-date
I el 01/09/2022 to 03/10/2022
Strata Insurance Brolers Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road, Macquarie

Park NSW 2113

RENEWAL TAX INVOICE

The Owners Of Strata Plans 52848 And 53855
C/- Waratah Strata

Date: 21/08/2022

Administrative Fund
Current period
01/08/2022-0310/2022

Previous year
109 2021-31/082022

Invoice Number: 743674 Revenue
PO BOX 125 . )
EASTWOOD NSW 2122 Key Contact: Francis Gabone 141800  Gas - Additional Sevice 0.00 2,945 .40
142000 Insuranca Claims 0.00 19758.14
142500  Interest on Amears--Admin 143.14 1272.24
142800  Key Deposits 122.00 362.00
Thank you for using our services to arrange this insurance cover 143000  Levies Due--Admin 0.00 737,506.48
. 144000  Miscellaneous Income--Admin 4,545.45 454545
Brief details of the cover arranged on your behalf are given below. You shouid refer to the policy documents lssued by the insurer 146500 Statua Cerfificals Fees 109.00 150800
for compiete policy terms and conditions 147000  Strata Roll Inspection Fees 0.00 279.00
Please read carefully the important notices attached regarding your duty of disdosure. Do not hesitate to contact us with any Total revenue T 491858 T TB7O76.71
questions you may have.

Less expenses
160200 Admin-Accountng 46020 450.00
Insured The Owners Of Strata Plans 52948 And 53855 153800 Admin-Agent Disbursements 1,009.75 13,002.24
Description 1-15 Fontenoy Road 153805  Admin--Agent Disburst-Stationary 0.00 34.91
MACQUARLE PARK NSW 2113 150800  Admin--Auditors--Audit Services 0.00 1,100.00
Insurer Strata Unit Undenwriting Agencies Pty Ltd 150900  Admin--Auditors--Taxation Services 0.00 555.00
Policy Number 0653320703 153200 Admin--Legal & Debt Collection Fees (325.00) B,669.78
Peiod of isurance 24109/2022 0 24090023 155000 Aamin Saue cariteat Focs e oo S0
Premium FSL  Insurer Agency Insurer Stamp  Admin Fee  Admin Fee Invoice 156400  Admin--Strata Inspection Fees Paid 31.00 248.00
Policy Fee Total GST Duty GST Total 158100  Insurance--Premiums 1,470.34 99,132.62

$120,444.92  $10,363.74 4 300.00 $13,110.86 $12,850.07 $4,000,00 $40000 $161,569.59

e) Waratah Strata Management published updated insurance policy 21 days after due date (21 September 2023) on 12 October
2023, claiming that insurance was paid before due date - on 20 September 2023. This document still did not list all excesses (one
drastic example was $10,000.00 excess for each and every water-related damage and exploratory work, introduced by insurance
company since 2012 and hidden from owners by strata managers in most years):

SP52948-insurance-due-on-21Sep2023-published-21-days-later-on-120ct2023.pdf

f) Waratah Strata Management did not disclose to owners that they might have delayed additional payments (excesses) for
insurance policy due on 9 August 2022, as shown in reminder sent by BCB insurance broker:

Body Corporate Brokers Pty Ltd
AF.S. 244529

A.B.N. 95 002 809 298

Level 11, 338 Pitt Street,
Sydney NSW 2000

Ph: 02 9024 3850

Email: nsw@bch.com.au

Strata Insn B

The Owners OF Strata Plans 52948 And 53855
C/- Waratah Strata

PO BOX 125

EASTWOOD NSW 2122

FIRST AND FINAL
REMINDER

Our Reference 734964
Endorsement

Dear Client,

We draw your attention to an outstanding invoice number 00734964 for the policy mentioned below. The outstanding balance of
$1,617.37 was due on the 09/08/2022, We thought it appropriate to send this final reminder to you in case the account has been
overlooked cr misplaced.

Type of Palicy SUU Residential

Insured The Owners OF Strata Plans 52948 And 53855

Description 1-15 Fontenoy Road
MACQUARIE PARK NSW 2113
Insurer Strata Unit Undenwriting Agencies Pty Ltd
Policy Number 0653320703
Period of Insurance 21/09/2021 to 21/09/2022
Effective Date 09/08/2022

Please forward the cutstanding amount to this office within 7 days; your cover has expired. Regretfully, you may no longer be
covered in the event of a daim. If you require continuance of cover or should you have any queries regarding this outstanding
amount please contact our office immediately.

Yours sincerely,
Mew South Wales


https://www.nswstratasleuth.info/SP52948-insurance-due-on-21Sep2023-published-21-days-later-on-12Oct2023.pdf

g) As late as 4 October 2023, Waratah Strata Management did not publish any expenses for insurance renewal, which directly
correlated to the fact that agenda for AGM 2023 was published and sent on 5 October 2023, allowing Waratah Strata
Management to avoid publishing any information about insurance renewal.

h) Document folder at Waratah Strata Management website did not disclose insurance policy for owners as of 16 October 2023:

Oct 16 16:27

+
& www.lookatmystrata.com.au/1870 ocuments 2 ® B QO
OWNERS CORPORATION PORTFOLIO REPORTS MEETINGS DOCUMENTS MAINTENAMCE
Strata Plan 52948

Document Type Creditor Description Date

MINUTE BOOK 05/10/2023

Lewy Notice MNovember 2023 21/09/2023

MINUTE BOOK 12/09/2023

MINUTE BOOK 01/09/2023

MINUTE BOOK 17/08/2023

Bank Statements 17/08/2023

MINUTE BOOK 03/08/2023

Lewy Notice August 2023 16/06/2023

CORRESPONDENCE 15/06/2023

MINUTE BOOK 08/06/2023

Results: 1-10/176 Fage1/18 Showrows 10

i) Waratah Strata Management did not allow owners to have information about under-insured policy for catastrophe-events:

SP52948-underinsured-large-strata-complex-for-catastrophe-events-FY-2023.pdf

j) Waratah Strata Management did not allow owners to have information about lack of policy disclosures in many years since
2012:

SP52948-incomplete-insurance-policy-disclosures-to-owners-in-period-2012-t0-2023. pdf



https://www.nswstratasleuth.info/SP52948-incomplete-insurance-policy-disclosures-to-owners-in-period-2012-to-2023.pdf
https://www.nswstratasleuth.info/SP52948-underinsured-large-strata-complex-for-catastrophe-events-FY-2023.pdf

k) Waratah Strata Management did not allow owners to have information about discrepancies in Solicitor Adrian Mueller’s legal
costs and insurance payments in FY 2022 and 2023:

SP52948-discrepancies-between-Solicitor-Adrian-Mueller-legal-and-insurance-payments-FY-2022-and-2023. pdf

I) Waratah Strata Management did not allow status of insurance premium changes in period 1997 to 11 October 2022 (Waratah
Strata Management took office on 1 February 2017 without competitive tender at AGM 2016) to be shared with owners:

SP52948
Financial

Year
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012

2013

2014
2015
2016
2017
2018
2019
2020

2021

2022

2023

2024

Insurance
Premiums (GST

excl)
$34,128.00

$33,799.00
$33,721.00
$45,277.65
$46,879.00
$52,841.00
$49,044.00
$40,002.00
$43,139.41
$42,962.77
$38,583.00
$42,940.00
$43,324.00
$44,558.00
$48,410.00

$78,409.00

$69,649.00
$70,925.00
$64,395.00
$65,480.98
$75,503.19
$81,382.12
$80,320.14

$87,404.90

$99,132.62

$149,529.07

$181,778.06

Difference to
previous year

0.00%
-0.23%
34.27%
3.54%
12.72%
-7.19%
-18.44%
7.84%
-0.41%
-10.19%
11.29%
0.89%
2.85%
8.64%

61.97%

-11.17%
1.83%
-9.21%
1.69%
15.31%
7.79%
-1.30%

8.82%

13.42%

50.84%

21.57%

Comments and insurance commissions paid to strata manager

Raine & Horne Strata Management not allowed insurance commissions

Raine & Horne Strata Management not allowed insurance commissions

Raine & Horne Strata Management not allowed insurance commissions

Raine & Horne Strata Management not allowed insurance commissions

Raine & Horne Strata Management not allowed insurance commissions

Raine & Horne Strata Management not allowed insurance commissions

Raine & Horne Strata Management not allowed insurance commissions

BCS Strata Management not allowed to receive insurance commissions

BCS Strata Management not allowed to receive insurance commissions

BCS Strata Management not allowed to receive insurance commissions

Two insurers declined to quote due to high risks, four insurance claims for
Solicitor Adrian Mueller (strong evidence includes false statements by BCS Strata
Management in Statutory Declaration to CTTT on 19 April 2013, false statement in
Affidavit to District Court on 31 January 2014, four different versions of the same
Standard Costs Agreement with Solicitor Mr. Adrian Simon Mueller, secret change
of the insurance policy for SP52948 and then claiming amount of $24,919.31 (plus
GST) for non-existent "defence" of Lot 3 in CTTT case SCS 12/32675 without
owners corporation disclosure or decision at any general meeting, false written
statements to CTTT by selective committee members, CHU Insurance forced
partial repayment in amount of $8,800.00 in 2017). BCS Strata Management not
allowed to receive insurance commissions

BCS Strata Management not allowed to receive insurance commissions

BCS Strata Management not allowed to receive insurance commissions

BCS Strata Management not allowed to receive insurance commissions

BCS Strata Management not allowed to receive insurance commissions
$6,570.16 paid to Waratah Strata Management

$6,084.84 paid to Waratah Strata Management

$5,633.62 paid to Waratah Strata Management

Solicitor Adrian Mueller fully involved in forcing insurance claims for his alleged
work. $6,541.55 paid to Waratah Strata Management

Insurance claim for Solicitor Adrian Mueller (on 25 March 2022 Waratah Strata
Management listed revenue from insurance claims in amount of $19,758.14.
Insurance broker forced SP52948 to pay extra $1,617.37 (GST incl) as per
invoice on 9 August 2022 for overdue excesses dated 20 September 2021 and 19
April 2022. SP52948 was forced to repay $4,545.45 (GST excl) to insurance
company for Solicitor Adrian Mueller’s legal costs in NCAT case SC 20/33352.
$6,541.55 paid to Waratah Strata Management

Insurance renewal was due on 21 September 2022 but paid on 26 September
2022 (creating risk of uncovered common property for period of five days).
SP52948 was at high risk due to expired insurance. SP52948 was forced to repay
$15,200.15 (GST excl) to insurance company for Solicitor Adrian Mueller’s legal
costs in NCAT case SC 20/33352. $6,541.55 paid to Waratah Strata Management

Insurance renewal was due on 21 September 2023 but not listed on Waratah
Strata Management even as late as 5 October 2023. $9,936.71 paid to Waratah
Strata Management


https://www.nswstratasleuth.info/SP52948-discrepancies-between-Solicitor-Adrian-Mueller-legal-and-insurance-payments-FY-2022-and-2023.pdf
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Explanatory notes:

Motion is designed to raise awareness of continuous risks due to lack of proper assessment of insurance covers and costs due to
ongoing risks (poor maintenance, legal cases).

Motion: AGM 2023 did not allow discussion in Motion 10 for strata management commission and disclosure that
insurance commissions paid to Waratah Strata Management amounted to $47,849.98 since 2018

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) In Motion 10 for AGM 2023 agenda, owners were asked that the report (as listed in the attached notes) by the agent as to the
commissions or training services that have been provided or paid for or are likely to be provided or paid for the agent for the
following 12 months be received.

b) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023:

SP52948-Motions-by-Lot-158-AGM-2023-public.pdf

c) At AGM on 27 October 2022, when negative balance in Admin Fund amounted to $203,914.85 without disclosure to owners,
owners did not ratify Lot 158 Motions, including Motion “Ratify SP52948 status of insurance premiums since 1997 and collection
of insurance commissions paid to Waratah Strata Management”.

d) Insurance commissions paid to Waratah Strata Management in amount of $47,849.98 since 2018 with evidence of previous
strata agency BCS Strata Management not allowed to receive insurance commissions due to conflict of interest


https://www.nswstratasleuth.info/SP52948-Motions-by-Lot-158-AGM-2023-public.pdf

e) To avoid conflict of interest, ex-Chairperson Bruce Copland disallowed BCS Strata Management (previous strata agency) to
claim rebates and commissions for insurance renewals, as listed in his submission to CTTT in case SCS 12/05845 on 10 March
2012 and email sent to BCS Strata Management on 27 August 2015 requesting reimbursement of insurance commissions in
amount of $1,700.00:

13. The current MA's current contract specifically precludes receiving rebates and
commissions on insurance that are not returned to the OC. In this respect our MA
contract is different from the standard Institute of Body Corporate Managers NSW
contract. | point to the material savings in insurance premiums since 2003 when this
change was first effected. This removes any possible conflict of interest In raising the
sums insured which have been destermined by a professional and un-conflicted valuer

Bruce Copland Letter to CTTT 10" Match 2012 Page 2 of 6
Sent: Thursday, 27 AUgust 2015 8:11 PM
To: Gary Mills
Ce: Billy Cheung
Subject: FW: Rebate of insurance commission
Gary

Please ensure last year's insurance commission of $1700 is rebated to our insurance costs before 31st August 2015,
Regards

Bruce Copland

PICA
CREDIT AUTHORITY

PLAN NG,
52948 DATE: 8th Sept 2015

PLAN NAME: L:s FONTENOY ROAD MACQUARIE PARK NSW 2113

CREDIT REQUESTED BY: bruce copeland | PICA BHANCHL Epping

CREDIT AMOUNT Amount ex GST GST Total
[$1g00.00 | Fféo o0 7 /970 —0g)

ANNUAL BASE MANAGEMENT FEE FOR STRATA PLAN BEING CREDITED [

CASH ADVANCE AMOUNT | ]

REASONS:
rebate for the insurance commission as per agency agreement sat last year
) 838 Account Number
BANK ACCOUNT [ 182222]303-008403
FOLLOW UP REQUIRED
CREDIT AUTHORITY
Signature Name Dale

REQUESTOR fi_,//’f"z__, Gary Mills @/‘?/Zaijr
£s

BRAMCH / DEPARTMENT MANAGER <5500

REGIONAL MANAGER <$2,000 "]

Billy Cheung

J y A
Peter Le breton C?/@/fi/

f) In 2016, BCS Strata Management was forced to refund SP52948 for insurance commissions in amount of $1,306.26.




g) After Waratah Strata Management took office on 1 February 2017, they started receiving significant rebates and commissions
for insurance renewals:

FY 2018: $6,084.84
FY 2019: $6,570.16
FY 2020: $6,084.84
FY 2021: $5,633.62
FY 2022: $6,541.55
FY 2023: $6,541.55
FY 2024: $9,936.71

h) Insurance premiums and commissions to strata managers (Financial Year between 1 September and 31 August the following
year):
SP52948 Insurance Premiums  Difference to Comments and Insurance Commissions Paid to Strata Manager

Financial (GST excl) Previous Year
Year

1997  $34,128.00

1998

1999  §33,799.00 0.00%

2000  $33,721.00 0.23%

2001  $45,277.65 34.27%

2002  $46,879.00 31.54%

2003  $52,841.00 12.72% Raine & Horne Strata Management not allowed insurance commissions

2004  $49,044.00 T19% Raine & Horne Strata Management not allowed insurance commissions

2005  $40,002.00 -18.44% Raine & Horne Strata Management not allowed insurance commissions

2006  $43,139.41 7.84% Raine & Horne Strata Management not allowed insurance commissions

2007 $42,962.77 0.41% Raine & Horne Strata Management not allowed insurance commissions

2008 $38,583.00 =10.19% Raine & Horne Strata Management not allowed insurance commissions

2009  $42,940.00 11.29% Raine & Horne Strata Management not allowed insurance commissions

2010  $43,324.00 0.89% BCS Strata Management not allowed insurance commissions

2011 $44,558.00 2.85% BCS Strata Management not allowed insurance commissions

2012 $48,410.00 8.64% BCS Strata Management not allowed insurance commissions

2013  §78,409.00 61.97% Two insurers declined to quote due to high risks, four insurance claims for Solicitor
Adrian Mueller (strong evidence includes false statements by BCS Strata Management in
Statutory Declaration to CTTT on 19 April 2013, false statement in Affidavit to District
Court on 31 January 2014, four different versions of the same Standard Costs
Agreement with Solicitor Mr. Adrian Simon Mueller, secret change of the insurance
policy for SP52948 and then claiming amount of $24,919.31 (plus GST) for non-existent
"“defence” of Lot 3 in CTTT case SCS 12/32675 without owners corporation disclosure or
decision at any general meeting, false written statements to CTTT by selective
committee members, CHU Insurance forced partial repayment in amount of $8,800.00 in
2017)
BCS Strata Management not allowed to receive insurance commissions

2014 $69,649.00 “11.147% BCS Strata Management not allowed to receive insurance commissions

2015  §70,925.00 1.83% BCS Strata Management not allowed to receive insurance commissions

2016  $64,395.00 9.21% BCS Strata Management not allowed to receive insurance commissions

2017 $65,480.98 1.69% BCS Strata Management not allowed to receive insurance commissions

2018  §75,503.19 15.31% $6,570.16 paid to Waratah Strata Management

2019 $81,382.12 T.79% £6,084.84 paid to Waratah Strata Management

2020  $80,320.14 -1.30% $5,633.62 paid to Waratah Strata Management

2021 $87,404.90 B.82% Solicitor Adrian Mualler fully involved in forcing insurance claims for his alleged work
$6,541.55 paid to Waratah Strata Management

2022 $99,132.62 13.42% Insurance claim for Solicitor Adrian Mueller (on 25 March 2022 Waratah Strata

Management listed revenue from insurance claims in amount of $19,758.14. Insurance
broker forced SP52948 to pay extra $1,617.37 as per invoice on 9 August 2022 for
overdue excesses dated 20 September 2021 and 19 April 2022. 5P52948 was forced to
repay $4,545.45 (GST excl) to insurance company for Solicitor Adrian Mueller's legal
costs in NCAT case SC 20/33352
$6,541.55 paid to Waratah Strata Management

2023 $149,529.07 50.84% Insurance renewal was due on 21 September 2022 but paid on 26 September 2022
(creating risk of uncovered common property for period of five days). SP52948 was at
high risk due to expired insurance. SP52948 was forced to repay $15,200.15 (GST excl)
to insurance company for Solicitor Adrian Mueller's legal costs in NCAT case SC
20/33352
$6,541.55 paid to Waratah Strata Management

2024  $181,778.06 21.57% Insurance renewal was due on 21 September 2023 but not listed on Waratah Strata
Management even as late as 5 October 2023
$9,936.71 paid to Waratah Strata Management



i) Graph of insurance premiums and payments:
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j) Waratah Strata Management failed to inform owners that there are also other ways for strata managers to earn more from
insurance renewals.

In addition to disclosed commission received by the strata manager, a profit share is also paid to the strata manager. Strata
manager must disclose a commission - but what is not disclosed is the further profit share for the placement of the policy. For
example, below is a disclosure in the Financial Services Guide of one insurance broker that has a business model based on the
payment of referral fees to strata managers:

We may also make other payments to the shareholders of our parent company (name withheld) and our Strata Manager
calculated by reference to our profit, less certain cash flow and certain capital expenditure (distribution amount). For the Strata
Manager’s their share of the distribution amount will relate to the insurance premium generated as a consequence of each
manager financial services.

k) Waratah Strata Management failed to inform owners that it was not necessary to use them for obtaining quotes for insurances.

Best practices, to avoid conflict of interest, recommend that committee members seeking quotes from the insurers but
remuneration structure that best suits owners corporation.

Explanatory notes:

Motion is designed to raise awareness of high insurance premiums and conflict of interest due to Waratah Strata Management
insurance commissions.

Motion: AGM 2023 did not allow discussion in Motion 11 and full costs assessment on fire safety (outstanding since
2020)

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events and legal requirements:

a) In Motion 11 for AGM 2023 agenda, owners were asked to consider the annual fire safety statement and to make
arrangements for obtaining the next annual fire statement.

b) Fire Safety Statements and City of Ryde fire orders and cause for delays were not presented in the agenda or at any
time beforehand.

c) Waratah Strata Management did not disclose to owners ongoing problems with fire and OH&S problems before or at AGM
2023 :

SP52948-continuous-delays-with-fire-and-OHS-problems



https://www.nswstratasleuth.info/SP52948-continuous-delays-with-fire-and-OHS-problems.html

d) Waratah Strata Management did not allow owners at AGM 2023 to discuss FY 2022 (ending on 31 August 2022), $30,403.25
(GST excl) was paid for fire orders and repairs without disclosure of Council documents to owners, without plans for such repairs
in 10-Year Capital Works Fund, and without detailed expense assessment at any general meeting:

Maint Bldg—Fire Protection 265800

24/0672021 Fire Order Core Consulting Engineers Pty Lid 400000 Paid DE INV-CCE2740 001227
28/09/2021 Replace Emergency/Exit Lights RS Electrical . 1.560.00 Paid DE 305 001213
D&EMO2021 W's 47 & 158 Smoke Alarm FlameSafe Fire Protection Pty Limited 720,00 Paid DE F103832 001233
11/10/2021 Fire Order Core Consulting Engineers Pty Lid 4,000.00 Paid DE INV-CCEZ983 001232
12110/2021 Fire Exit Door Works FlameSafe Fire Protection Pty Limited 9,305.25 Paid DE F103781 001233
03/03/2022 Smoke Alarms in Conference Room Platinum Electricians Sydney 449085 Paid DE 731192 001337
o710v2022 10:48 Robert Crosbie Waratah Strata Managemant Pty Ltd Page 24

Macquarie Gardens, 1-15 Fontenoy Road,

Strata Plan 52948 Macquarie Park NSW 2113

Date Details Payee Group @sT ml?ﬁg‘ Status Type Ref.Mo. F'a{l n;:ent
Capital Works Fund

16/03/2022 Paid into incorract account (449.95) Rt 5208

21/03/2022 LvI7Black A Smoks Detector/LED Boiler Room Handyman Elecirics Phy Lid 460.00 Paid DE 354 001348

204032022 Smoke Alarm Replacsments RS Electrical 3,600.00 Paid DE 32 001367

16/05/2022 Fire Extinguisher Pressure Test & Replace FlameSafe Fire Protection Pty Limited 808.00 Paid DE F107760 001389

23/05/2022 Fire Safety Door Repairs Lock Stock & Bamel Locksmiths Pty Ltd 5,950.00. Paid DE INV-1826 001405

"SI0 40325

e) Waratah Strata Management did not allow owners at AGM 2023 to discuss FY 2023 (ending on 31 August 2023), $43,711.00
(GST excl) was paid for fire orders and repairs without disclosure of Council documents to owners, without plans for such repairs
in 10-Year Capital Works Fund, and without detailed expense assessment at any general meeting:

Maint Bldg--Fire Protection 265800

19/09/2022 Replace Fire Hydrant Batteries FlameSafe Fire Protection Pty Limited 926.00 Paid DE F110273 001478
09/01/2023 Replacec LED Emergency Light Fitting Raw Services Pty Ltd 470.00 Paid DE mnt379 001576
13/03/2023 Door Repairs Lock Stock & Barrel Locksmiths Pty Ltd 1,520.00 Paid DE INV-2983 001603
21/03/2023 Emergency Light Replacement RS Electrical 9,635.00 Paid DE 325 001610
27/03/2023 Smoke Alarm Replacement All Units RS Electrical 720.00 Paid DE 326 001616
22/05/2023 Fire Order Austech Consulting Engineers Pty Ltd 26,600.00 Paid DE INV-0359 001659
26/06/2023 AFSS Repairs FlameSafe Fire Protection Pty Limited 3,840.00 Paid DE F1115716 001683
7 $43,711.00

f) Waratah Strata Management did not allow owners at AGM 2023 to discuss FY 2023 (ending on 31 August 2023), $15,400.00
(GST excl) was paid for fire safety consultants without full disclosure to owners, without plans for such costs in 10-Year Capital
Works Fund, and without detailed expense assessment at any general meeting:

Maint Bldg--Consultants 264200

29/11/2022 Fire Order Austech Consulting Engineers Pty Ltd 11,400.00 Paid DE INV-0335 001530
18/04/2023 Fire Order Documentation GRS Building Reparts Pty Ltd 4,000.00 Paid DE R093 001625
$15,400.00

g) At AGM 2023, Mr. Health Crosbie mentioned issue of using an uncertified (or unlicensed?) contractor for fire safety orders,
which was removed from further work, without disclosing if owners’ money was recovered for such work and if insurance
company was notified about it.



h) Examples of fire doors with significant damages as of October 2023:

FIRE
O NOT
DOy MOT K

FIRE DOOR
EMERGENCY
EXIT ONLY

EMERGENCY
EXIT

ALARM WILL SPUND

/10/2023 07:24:04 2102023 07:24:21

21/10/2023 07:25:45




24/09/2023 17:19:00 24/09/202317:19:16

h) Waratah Strata Management and committee members did not make any assessment of funds required for fire safety orders.
Explanatory notes:
Motion is designed to raise awareness of continuous risks due to lack of proper fire safety assessments and repairs.

Motion: AGM 2023 did not allow discussion in Motion 12 on records from the strata manager specifying the functions
exercised and the manner in which they were exercised

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) In Motion 12 for AGM 2023 agenda, owners were asked that the records from the strata manager specifying the functions
exercised and the manner in which they were exercised be considered.

b) Waratah Strata Management did not include a copy of the records kept for the preceding 12 months in the agenda.



c) Since 1 February 2017, Waratah Strata Management did not publish on their website a single quote for any work in the
complex:

+

nance P2 @ v O

WARATAH

Strata 3@ Management

v|lookatmystrata.com.au/ 16

Strata Plan 52948
Work Orders Quotes

~ Open Quotes

Date Status Job Summary No

No guotes to display
Results:1-0/0 Page 1/0 Show rows 1 v

~ Closed Quotes

Date Status Job Summary No

No guotes to display

Results:1-0/0 Page1/0 Show rows 1 -

d) Since 1 February 2017 until 26 October 2023, Waratah Strata Management published only 177 documents on their website,
with many crucial ones missing:

www.lookatmystrata.com.au/1870 cuments 2 ®
WARATAH
Strata *Management

Strata Plan 52948

Document Type Creditor Description Date
MINUTE BOOK 05/10/2023
Insuranee Policy 21/09/2023
Levy Notice November 2023 21/09/2023
MINUTE BOOK 12/09/2023
MINUTE BOOK 01/09/2023
MINUTE BOOK 17/08/2023
Bank Statements 17/08/2023
MINUTE BOOK 03/08/2023
Levy Notice August 2023 16/06/2023
CORRESPONDENCE 15/06/2023

Results: 1-10/177 Page 1/18 Showrows 10 ~



e) As of 26 October 2023, Waratah Strata Management had 13 Open Work Orders, of which some go back to 2017:

+

maintenance P ®

WARATAH

Strata *Management

www.lookatmystrata.com.au/ 187

Strata Plan 52948
Work Orders Quotes

~ Open Work Orders

Date Status Job Summary No
14/03/2023 Sent Abloy Keys 14381
28/05/2021 Sent Replace FIP batteries 9988
03/12/2020 Sent Lot 158 Sunroom Leak 8888
01/12/2020 sent Inspect A & B Block sun room window frames 8869
01/12/2020 Sent Inspect C & D Black sun room window frames 8870
09/07/2020 sent Smoke detectorfor Unit 148 - Eagle Fire 7939
25/06/2020 Sent Quote accepted for fire senvices - Flame Safe 7834
04/08/2017 Sent Replace conduit brackets 4026
05/06/2017 Sent Repair planter boxes 3758
12/05/2017 Sent Th's 194-198 - Replace damaged gutters 3672

Results: 1-10/13 Page1/2 Show rows

+

www.lookatmystrata.com.au/187

35/maintenance P ® B O

WARATAH

Strata 3@ Management

Strata Plan 52948

Work Orders Quotes

~ Open Work Orders

Date Status Job Summary No
08/03/2017 Sent TH214 - Repair sliding door leak 3401
03/03/2017 Sent Th 217 - Seal window leak 3380
07/02/2017 Sent Unit 81 - Replace window winders 3293
Results: 11-13/13 Page2/2 Show rows M

Explanatory notes:

Motion is designed to raise awareness of continuous risks due to lack of proper assessment of work done by strata manager.



Motion: AGM 2023 confirmed in Motion 14.1 that data on Strata Hub was corrupt
The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:
a) In Motion 14.1 for AGM 2023 agenda, owners were asked to consider compliance with Strata Hub requirements.

b) Initially, all NSW strata schemes had to submit their first report at Strata Hub by the end of December 2022, which Waratah
Strata Management and SP52948 did not comply with.

c) Government extended the deadline to 30 June 2023, and Waratah Strata Management completed it on 2 May 2023, as shown
by these financial records (questions will be asked about exact nature of additional charges at hourly rate and its numbers on the
same day were not answered by Waratah Strata Management):

Admin--Management Fees--Additional Charges 154100

02/12/2022 Online Invoice Approval December 2022 Waratah Strata Management Pty Lid 10.00 Paid DE 001528
09/01/2023 Online Invoice Approval January 2023 Waratah Strata Management Pty Ltd 10.00 Paid DE 001552
02/02/2023 Online Invoice Approval February 2023 Waratah Strata Management Pty Ltd 10.00 Paid DE 001572
02/03/2023 Online Invoice Approval March 2023 Waratah Strata Management Pty Lid 10.00 Paid DE 001595
02/04/2023 Online Invoice Approval April 2023 Waratah Strata Management Pty Ltd 10.00 Paid DE 0o1e12
02/05/2023 Maintain Strata Hub Records May 2023 Waratah Strata Management Pty Ltd 100.00 Paid DE 001628
02/05/2023 Online Invoice Approval May 2023 Waratah Strata Management Pty Lid 10.00 Paid DE 001628
02/05/2023 Strata Manager - additional charges at hourly rate Waratah Strata Management Pty Ltd 180.00 Paid DE 001628
02/05/2023 Strata Manager - additional charges at hourly rate Waratah Strata Management Pty Ltd 90.00 Paid DE 001628
02/05/2023 Strata Manager - additional charges at hourly rate Waratah Strata Management Pty Lid 90.00 Paid DE 001628
02/05/2023 Strata Manager - additional charges at hourly rate Waratah Strata Management Pty Ltd 109.09 Paid DE 001628
02/06/2023 Strata Manager - additional charges at hourly rate Waratah Strata Management Pty Ltd 109.09 Paid DE 001665
02/06/2023 Online Invoice Approval June 2023 Waratah Strata Management Pty Lid 10.00 Paid DE 001665
02/07/2023 Online Invoice Approval July 2023 Waratah Strata Management Pty Ltd 10.00 Paid DE 001677
05/10/2023 13:10 Heath Croshie Waratah Strata Management Pty Ltd Page 5

Agenda Page 18 of 84

d) Strata manager had to comply with the owners corporation obligations under Part 7 Division 2 of the Strata Schemes
Management Regulation 2016 by inputting the mandatory information into the NSW Strata Hub, but ignored Lot 158 concerns
seven times to explain these wrong dates of last AGM in 2022:

Waratah Strata Management warned about SP52948 insurance risks, safety, financial health (bankruptcy risk), and non-
compliance with laws on 8 June 2023

Waratah Strata Management warned about SP52948 insurance risks, safety, financial health (bankruptcy risk), and non-
compliance with laws - part 2 on 19 June 2023

Waratah Strata Management warned about SP52948 insurance risks, safety, financial health (bankruptcy risk), and non-
compliance with laws - part 3 on 19 July 2023

Waratah Strata Management warned about SP52948 insurance risks, safety, financial health (bankruptcy risk), and non-
compliance with laws - part 4 on 18 August 2023

Waratah Strata Management warned about SP52948 insurance risks, safety, financial health (bankruptcy risk), and non-
compliance with laws - part 5 on 12 September 2023

Waratah Strata Management warned about SP52948 insurance risks, safety, financial health (bankruptcy risk), and non-
compliance with laws - part 6 on 13 September 2023

Waratah Strata Management warned about SP52948 insurance risks, safety, financial health (bankruptcy risk), and non-
compliance with laws - part 7 on 26 September 2023

e) Waratah Strata Management disabled Lot 158 Motions about Strata Hub at AGM 2023.

f) At AGM 2023, Mr. Robert Crosbie orally stated that data at Strata Hub was corrupt and that it was a known issue, without
offering evidence to support such statement.

Explanatory notes:

Motion is designed to raise awareness of importance of Strata Hub updates.


https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-7-26Sep2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-7-26Sep2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-6-13Sep2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-6-13Sep2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-5-12Sep2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-5-12Sep2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-4-18Aug2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-4-18Aug2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-3-19Jul2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-3-19Jul2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-2-19Jun2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-part-2-19Jun2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-8Jun2023.html
https://www.nswstratasleuth.info/Waratah-Strata-Management-warned-about-SP52948-insurance-risks-safety-financial-health-and-non-compliance-with-laws-8Jun2023.html

Motion: AGM 2023 did not allow discussion in Motion 14.5 on GIPA application

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) In Motion 14.5 for AGM 2023 agenda, owners were asked to consider GIPA application.

b) Waratah Strata Management did not allow discussion on this Motion.

¢) Waratah Strata Management prevented owners from having Lot 158 information that Waratah Strata Management and
committee members wanted owners to approve the strata manager to lodge a GIPA application to the relevant Authority to obtain
a copy of any interim and final occupation certificates for the property. Waratah Strata Management claimed that inspection of the
SP52948 books and records indicated that they did not have one and the building was approved after 1 July 1998 (approx.
SP57500 onwards) after which occupation certificates were issued for strata buildings. These statements were false and

designed to mislead owners:

* SP52948 was registered on 11 July 1996 (with number of changes soon afterwards)

* Waratah Strata Management refused to notify owners about critical issues including Fair Trading Mediation and expired
strata management contract on 25 March 2020

*  Waratah Strata Management was warned about SP52948 non-compliance with GIPA certificates and Residential
Tenancy Act 1987 on 26 March 2020, and strata manager ignored it since then, creating high insurance and safety risks
(due to ongoing fire and OH&S safety problems

* Lot 158 has copies of "Development Consent 288 of 1994.pdf" and "Development consent A288 of 1994 .pdf" since 27
February 2020, which were provided to Waratah Strata Management, six committee members, and Solicitor Adrian
Mueller in NCAT case SC 20/33352 but they ignored it as it would be detrimental to their defence at the Tribunal.

Explanatory notes:

Motion is designed to raise awareness of lack of record keeping by Waratah Strata Management and inability to maintain
correct data for owners corporation.

Motion: AGM 2023 did not allow full discussion in Motion 15 limits on spending by large schemes

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) In Motion 15 for AGM 2023 agenda, Waratah Strata Management and committee members wanted owners to approve removal
of limitation imposed by section 102(2) of the Strata Schemes Management Act 2015 generally or in relation to any particular
item.

b) Waratah Strata Management did not allow full discussion and disclosure on this Motion.

¢) Waratah Strata Management and committee members have concerning record of managing the complex and finance of
SP52948, where negative balance in Admin Fund reached $307,580.90 on 26 October 2023 without disclosure to owners:

d) Waratah Strata Management prevented owners from having this information:

Long-term negative trends in Capital Works and Admin Funds, for which strata manager and committee members are exclusively
and solely responsible for

Waratah Strata Management prevented Lot 158 from being member of the committee whilst allowing unfinancial owners to vote
and be elected (unpaid gas heating levies: Mr. Moses Levitt, Mr. Stan Pogorelsky, Mrs. Lorna Zelenzuk, Mrs. Marianna Paltikian)

BCS Strata Management, previous strata agency for SP52948, abused this legal requirement multiple times



https://www.nswstratasleuth.info/BCS-Strata-Management-Global-Plan-To-Eliminate-SSMA-1996-S80A-Restrictions-Effectively.pdf
https://www.nswstratasleuth.info/SP52948-Proxy-vote-from-Lot-158-and-candidacy-for-EC-incorrectly-processed-by-Waratah-Strata-Management-AGM-on-18Oct2017.html
https://www.nswstratasleuth.info/SP52948-Proxy-vote-from-Lot-158-and-candidacy-for-EC-incorrectly-processed-by-Waratah-Strata-Management-AGM-on-18Oct2017.html
https://www.nswstratasleuth.info/SP52948-negative-trends-with-Admin-Fund-under-Waratah-Strata-Management.html
https://www.nswstratasleuth.info/SP52948-negative-trends-with-Admin-Fund-under-Waratah-Strata-Management.html
https://www.nswstratasleuth.info/SP52948-warnings-ignored-by-Waratah-Strata-Management-about-compliance-issues-with-Residential-Tenancy-Act-1987-26Mar2020.html
https://www.nswstratasleuth.info/SP52948-warnings-ignored-by-Waratah-Strata-Management-about-compliance-issues-with-Residential-Tenancy-Act-1987-26Mar2020.html
https://www.nswstratasleuth.info/SP52948-warnings-ignored-by-Waratah-Strata-Management-about-compliance-issues-with-Residential-Tenancy-Act-1987-26Mar2020.html
https://www.nswstratasleuth.info/SP52948-Wararath-Strata-Management-refusal-to-notify-owners-about-critical-issues-including-Fair-Trading-Mediation-and-expired-contract-for-strata-management-25Mar2020.html
https://www.nswstratasleuth.info/SP52948-Wararath-Strata-Management-refusal-to-notify-owners-about-critical-issues-including-Fair-Trading-Mediation-and-expired-contract-for-strata-management-25Mar2020.html
https://www.nswstratasleuth.info/SP52948-Registered-17-Jul-1996-LPI-R697588.pdf

e) Waratah Strata Management prevented owners from having this information:

There is no business justification for allowing expenditures without proper consultation with the owners corporation. Due to lack of
SSMA 1996 S80A, the Executive Committee at Macquarie Gardens ran number of projects without any review by the owners,
spent excessive amount of money (sometimes secretly and without disclosure), and even failed to obtain additional quotations for
works on number of occasions (contracts management is one example of very serious financial mismanagement and lack of
planning). For three years, a concerned owner was trying to rescind the decision made in 2005 so that strata complex enforced
compliance with the Strata Management Acts 1996, Division 3, Section 80A (1), which most other complexes use successfully for
many years. The Explanatory Notes for owner’s motions were deliberately excluded from the agenda at three AGMs by BCS
Strata Management.

SP52948-concise-version-for-12-major-events-related-to-strata-mismanagement-reference-9125004-ignored-by-Fair-Trading-
NSW-29Apr2018

f) Waratah Strata Management prevented owners from having this information:

Owners corporation of a large strata scheme must include in the estimates at an annual general meeting specific amounts in
relation to each item or matter on which the owners corporation intends to expend money, or on which the owners corporation is
aware money will be likely to be expended, in the period until the next annual general meeting. It is done by taking into account a
statement of the existing financial situation of the strata scheme and an estimate of receipts and payments. If the error margin is
not more than 10%, the Act includes provisions to cover this case without any special actions by the owners corporation: This
section does not apply to expenditure for emergency purposes, including (but not limited to) the following:

1) burst or blocked water or sewerage pipes,
2) serious damage caused by fire or storm or any other natural disaster,
3) unexpected electrical or security system failure,

4) glass breakages that affect the security of any building in the strata scheme or could result in damage to the inside of
any such building.

Explanatory notes:

Motion is designed to raise awareness of risk of allowing unchecked expenditures without proper planning.
Motion: AGM 2023 did not allow discussion in Motion 16 on Administration and Maintenance

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) In Motion 16 for AGM 2023 agenda, Waratah Strata Management and committee members wanted to discuss repairs and
maintenance.

b) Waratah Strata Management did not allow any discussion and disclosure on this Motion.

c) Building defects rectification was not presented in the agenda.

d) Estimates must include specific amounts in relation to each item or matter on which owners corporation intended to spend
money, or on which owners corporation is aware money would be likely spent in the period until next general meeting. Agenda
was not detailed, as required by SSMA 2015 (documents necessary to fully inform owner in regards to motions on the agenda).

e) Did not include full details of 10-Year Capital Works Plan, in spite of advance notice of flaws with the plan:

SP52948-discrepancies-in-BlV-report-for-10-Capital-Works-Fund-in-2017-and-2021

Preparing estimates for budgets at an AGM (section 79 of Strata Schemes Management Act 2015: must note any difference
between the 10-year plan and these estimates and the reason for the difference.

Explanatory notes:

Motion is designed to raise awareness of lack of planning of complex management and repairs.


https://www.nswstratasleuth.info/SP52948-discrepancies-in-BIV-report-for-10-Capital-Works-Fund-in-2017-and-2021.pdf
https://www.nswstratasleuth.info/SP52948-concise-version-for-12-major-events-related-to-strata-mismanagement-reference-9125004-ignored-by-Fair-Trading-NSW-29Apr2018.html
https://www.nswstratasleuth.info/SP52948-concise-version-for-12-major-events-related-to-strata-mismanagement-reference-9125004-ignored-by-Fair-Trading-NSW-29Apr2018.html

Motion: Confirm SP52948 repayments in amount of $28,545.69 (GST excl) to insurance companies for legal costs of
Solicitor Adrian Mueller in 2017, 2022, and 2023, repayment to insurance company in amount of $1,574.00 (GST excl) for
water leak damages which were below excess threshold in FY 2022, rejected claim by insurance company in amount of
$13,497.00 in 2021 for sunroom window frame of Lot 190 destroyed by strong winds on 30 November 2020 with owners
corporation carrying out additional costs of $12,270.00 for repairs in Lot 190, and legal documents related to past
engagements of Solicitor Adrian Mueller

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

b) In 2017, 2022, and 2023, SP52948 was forced to repay total of $28,545.60 (GST excl) to insurance companies for legal costs
by Solicitor Adrian Mueller.

c) SP52948 was forced to repay $8,800.00 to insurance company for Solicitor Adrian Mueller’s legal costs in CTTT cases SCS
12/32675 and 12/50460 that occurred in 2012 and 2013. CHU Insurance requested repayment on day of AGM on 26 October
2016, which BCS Strata Management failed to report to owners, and CHU then sent second notice to Waratah Strata
Management on 11 January 2017, which Waratah Strata Management complied with two months later on 23 March 2017.

d) SP52948 was forced to repay $15,200.15 (GST excl) to insurance company for Solicitor Adrian Mueller’s legal costs in NCAT
case SC 20/33352 in FY 2023 (ltem 169400 Maint Bldg — Insurance Repairs &/or Excess).

e) SP52948 was forced to repay $4,545.45 (GST excl) to insurance company for Solicitor Adrian Mueller’s legal costs in NCAT
case SC 20/33352 in FY 2022 on 8 August 2022.

f) SP52948 was forced to repay $1,574.00 (GST excl) for water leak damages which were below excess threshold in FY 2022
(Item 169400 Maint Bldg — Insurance Repairs &/or Excess).

g) Insurance claim in amount of $13,497.00 was rejected by SUU on 9 February 2021 (it was related to window frame being
blown by strong winds from level 7 in sunroom of Block A Lot 190 on 30 November 2020):

Details of Claims processed

Claim Date Amount Claimed Claim Status Amount Received
Insurance Type Excess Details

0970272021 13.497.00 Refused 0.00
Building

h) In FY 2021, SP52948 paid more than $12,270.00 for repairs related to window frame being blown by strong winds from level 7
in sunroom of Lot 190 on 30 November 2020:

Maint Bldg--Insurance Repairs &/or Excess 168400

071202020 U190 Replace Storm Damaged Balcony Facade Palmers Glass & Carpentry Ply Ltd 11,000.00 Paid DE 00073820 00DISs

12101/2021 U190 Install Safety Rail W & M Gordon Property Management 280.00 Paid DE 2 001023

12i01/2021 U190 Install Temporary Ballustrade Macquarie Maintenance Sarvices 290.00 Paid DE 1045 001019

12001/2021 U190 Remave Temporary Ballustrade Macguarie Maintenance Services 60.00 Paid DE 1080 001019

22/01/2021 U190 Sunroom Cailing Macguarie Maintenance Services 640.00 Paid DE 1071 001028

07/06/2021 U's 45 & 100 Water Damage Repairs (Below Excess) Man & His Tools 3,620.00 Pad DE 1851 001145
“§15,890.00

i) BCS Strata Management and Waratah Strata Management did not allow owners to access voluminous legal evidence,
including:

SP52948-scanned-submission-with-Statutory-Declaration-Lot-158-SCS-13-50737-18Dec2013.pdf

District-Court-case-13-360456-Lot-158-Affidavit-ignored-by-Solicitor-Adrian-Mueller-4Feb2014.pdf

SP52948-statutory-declaration-for-NCAT-case-20-33352-which-Waratah-Strata-Management-refused-to-provide-to-owners-
Aug2020.pdf

SP52948-six-versions-of-Solicitor-Adrian-Mueller-alleged-legal-costs-in-NCAT-case-SC-20-33352.html

Lot-158-submission-to-court-strong-case-for-Solicitor-Adrian-Mueller-being-accessory-before-and-after-insurance-fraud-five-
times-CTTT-12-32675-and-NCAT-20-33352.pdf

Submission-to-Supreme-Court-CAS006791 1-Questions-on-Validity-of-Solicitor-Adrian-Mueller-Legal-Cost-ltems-NCAT-20-
33352.pdf



https://www.nswstratasleuth.info/Submission-to-Supreme-Court-CAS006791_1-Questions-on-Validity-of-Solicitor-Adrian-Mueller-Legal-Cost-Items-NCAT-20-33352.pdf
https://www.nswstratasleuth.info/Submission-to-Supreme-Court-CAS006791_1-Questions-on-Validity-of-Solicitor-Adrian-Mueller-Legal-Cost-Items-NCAT-20-33352.pdf
https://www.nswstratasleuth.info/Lot-158-submission-to-court-strong-case-for-Solicitor-Adrian-Mueller-being-accessory-before-and-after-insurance-fraud-five-times-CTTT-12-32675-and-NCAT-20-33352.pdf
https://www.nswstratasleuth.info/Lot-158-submission-to-court-strong-case-for-Solicitor-Adrian-Mueller-being-accessory-before-and-after-insurance-fraud-five-times-CTTT-12-32675-and-NCAT-20-33352.pdf
https://www.nswstratasleuth.info/SP52948-six-versions-of-Solicitor-Adrian-Mueller-alleged-legal-costs-in-NCAT-case-SC-20-33352.html
https://www.nswstratasleuth.info/SP52948-statutory-declaration-for-NCAT-case-20-33352-which-Waratah-Strata-Management-refused-to-provide-to-owners-Aug2020.pdf
https://www.nswstratasleuth.info/SP52948-statutory-declaration-for-NCAT-case-20-33352-which-Waratah-Strata-Management-refused-to-provide-to-owners-Aug2020.pdf
https://www.nswstratasleuth.info/District-Court-case-13-360456-Lot-158-Affidavit-ignored-by-Solicitor-Adrian-Mueller-4Feb2014.pdf
https://www.nswstratasleuth.info/SP52948-scanned-submission-with-Statutory-Declaration-Lot-158-SCS-13-50737-18Dec2013.pdf

Tribunal-ignored-voluminous-concerns-and-irrefutable-evidence-of-repetitive-misconduct-of-Solicitor-Adrian-Mueller-in-NCAT-
case-20-33352-Apr2021.pdf

SP52948-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-Applicant-Motions-and-disallow-owners-to-vote-at-AGM-
2017.pdf

SP52948-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-Applicant-Motions-and-disallow-owners-to-vote-at-AGM-
2018.pdf

Brief-evidence-of-Solicitor-Adrian-Mueller-involvement-in-fraudulent-activities-in-CTTT-case-SCS-12 50460.pdf

Brief-evidence-of-Solicitor-Adrian-Mueller-involvement-in-fraudulent-activities-in-CTT T-case-SCS-12 32675.pdf

j) Since AGM 2018, Solicitor Adrian Mueller and Waratah Strata Management prevented owners from investigations about serious
indictable offenses. Extract from Motion at AGM 2018:

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms and approves the fellowing:

» Section 192E of the Crimes Act 1900 states that a person who, by any deception, dishonestly obtains property
belonging to another, or obtains any financial advantage or causes any financial disadvantage, is guilty of the offence
of fraud, with maximum penalty of imprisonment for 10 years.

» Section 316 of the Crimes Act 1900 (NSW ) makes the knowing concealment of information relating to a "serious
indictable offence” a crime punishable by up to 2 years imprisonment.

Section 4 of that Act defines "serious indictable offence” to mean an indictable offence that is punishable by
imprisonment for life or for a term of 5 years or more. Subject to certain exclusions this generally includes the fraud
offences in Part 4AA of that Act as well as stealing and similar offences in Part 4.

Section 316(1) states if a person has committed a serious indictable offence and ancther person who knows or
believes that the offence has been committed and that he or she has information which might be of material
assistance in securing the apprehension of the offender or the prosecution or conviction of the offender for it fails
without reasonable excuse to bring that information to the attention of a member of the Police Force or other
appropriate authority, that other person is liable to imprisonment for 2 years.

» There is currently no maximum elapsed time pericd for indictable offences in NSW.

+ After owners corporation was forced to repay $8,800.00 to CHU Insurance for insurance claims in first quarter of 2017
for events that occurred in 2012/2013, Fraud Report EE5804633 dated 9% September 2017 was submitted, with
Police investigations and interviews starting in late 2017 and continuing in 2018.

Issues in the investigations include alleged false statements by BCS Strata Management in Statutory Declaration to
CTTT on 19" April 2013, four different versions of the same Standard Costs Agreement with Solicitor Mr. Adrian
Mueller, secret change of the insurance policy for SP52948 and then claiming amount of $24,919.31 (plus GST) for
alleged "defense" of Lot 3 at CTTT in 2012/2013 without owners corporation full disclosure or decision at any general
meeting, false written statements to CTTT by selective EC members, invoice paid for insurance premiums to
Gallagher Australia on 21% September 2012 in amount of $84,414.77, which was 74.38% higher than in September
2011, losses to Lot 158 in amount of close to $29,000.00.

Solicitor Mr. Adrian Mueller, was actively invelved in the creation of the Statutory Declaration, against the wishes of
owners corporation or approval at any general meeting or disclosure, caused excessive courier costs to owners
corporation in amount of $851.56 on 19" April 2013 and was based on rushed EC meeting seven days ahead of
scheduled date, without owners being able to respond, comment, or complain.

= Secretary of the EC Mrs. Lorna Zelenzuk and acting Chairperson Mr. Robert Crosbie failed to include Motion at AGM
2017 confirm payments to Solicitor Mr. Adrian Mueller, in non-compliance with Strata Schemes Management Act
2015, Schedule 1, c{4):

Solicitor Mr. Adrian Mueller was engaged 14 times in pericd March 2012 and September 2016 without disclosure of
expenses in any financial statement given to owners corporation at general meetings,

Solicitor Mr. Adrian Mueller was paid $63,318.77 (GST included), with full details for 2017 and 2018 undisclosed to
owners by Waratah Strata Management:


https://www.nswstratasleuth.info/Brief-evidence-of-Solicitor-Adrian-Mueller-involvement-in-fraudulent-activities-in-CTTT-case-SCS-12_32675.pdf
https://www.nswstratasleuth.info/Brief-evidence-of-Solicitor-Adrian-Mueller-involvement-in-fraudulent-activities-in-CTTT-case-SCS-12_50460.pdf
https://www.nswstratasleuth.info/SP52948-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-Applicant-Motions-and-disallow-owners-to-vote-at-AGM-2018.pdf
https://www.nswstratasleuth.info/SP52948-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-Applicant-Motions-and-disallow-owners-to-vote-at-AGM-2018.pdf
https://www.nswstratasleuth.info/SP52948-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-Applicant-Motions-and-disallow-owners-to-vote-at-AGM-2017.pdf
https://www.nswstratasleuth.info/SP52948-premeditated-plan-by-Solicitor-Adrian-Mueller-to-prevent-Applicant-Motions-and-disallow-owners-to-vote-at-AGM-2017.pdf
https://www.nswstratasleuth.info/Tribunal-ignored-voluminous-concerns-and-irrefutable-evidence-of-repetitive-misconduct-of-Solicitor-Adrian-Mueller-in-NCAT-case-20-33352-Apr2021.pdf
https://www.nswstratasleuth.info/Tribunal-ignored-voluminous-concerns-and-irrefutable-evidence-of-repetitive-misconduct-of-Solicitor-Adrian-Mueller-in-NCAT-case-20-33352-Apr2021.pdf

k) Solicitor Adrian Mueller sent letter to Lot 158 on 27 June 2022, confirming that he, Waratah Strata Management, and
committee members prevent Lot 158 from assisting OLSC, NCAT, and Police, in non-compliance with paragraph 61 of NCAT
case SC 20/33352 which stated “Special By-law 11 does not prevent Lot owners from attending meetings of the owners
corporation, nor putting forward Motions to be considered at general meetings; nor bringing proceedings in the Tribunal”:

We are instructed that on 8 June 2022, you wrote to the strata managing agent of the Owners Corporation,
made a request for specific documents to be provided to you and put forward a proposal.

We are instructed that the Owners Corporation does not intend to provide those specific documents to
you because it has no obligation to do so. If you wish to inspect the records of the Owners Corporation
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The Secretary = 27 June 2022

The Owners — Strata Plan No. 52948

to obtain specific documents, you will need to follow the procedure set forth in section 182 of the Strata
Schemes Management Act 2015 in order to do so.

We are informed that on or about 8 June 2022 you did undertake an inspection of the records of the
Owners Corporation. We are told that during that inspection certain privileged documents were made
available to you by mistake. WWe are instructed that privilege is not waived in relation to any of the
privileged documents which you were mistakenly given access to.

In relation to the proposal contained in your email to the strata manager of the Owners Corporation sent
on 8 June 2022, we are instructed that the proposal is not acceptable to the Owners Corporation.
Howewver, we are informed that one aspect of your proposal was a requirement f_nr. the Clwnr_ers
Corporation to reimburse to its insurance company the legal cosis which its insurer paid in connection
with the Tribunal proceedings in which the costs order was made against you on S July 2021,

e are instructed that once the amount determined by the costs assessor has been paid by you !o the
Owners Corporation, the Owners Corporation will reimburse that amount to its insurer which is the
appropriate thing for it to do.

In relation to the other aspects of your proposal, we are instructed that the Owners Corporation is not
prepared to forward the email you sent the strata manager of the Owners Corporation on 8 June 2022,
or the evidence you filed in Tribunal proceedings (File No. SC 20/33352) or that you lodged with the costs
assessor, to anyone or provide you with the authority to represent the Owners Corporation in dealings
with the Office of the Legal Services Commissioner, the Tribunal and the Police.

ours faithfully

RWIN

JS MUELLER & CO
Adrian Mueller | Partner
E Tmueliers.com.au

I) Waratah Strata Management and committee members were made aware of the following events in 2021, 2022, and 2023
where they declined to co-operate and offer assistance to law-enforcement agencies:
e Statutory Declaration for “Professional Misconduct and Fraudulent Activities by Solicitor Adrian Mueller in Relation to

Strata Plan SP52948 in Period 2012 to 2022”, submitted to Office of Legal Services Commissioner,

Supreme Court, District Court, NCAT, Law Society of NSW, and New South Wales Bar Association on 21 September
2022.

*  Chartered Accountants Australia and New Zealand case against Mr. George Venardos (Economos Auditors) for
misconduct in regards to audited accounts of SP52948 on 20 February 2023.

»  Office of Legal Services Commissioner case CAS005901 for professional misconduct and corruption of Solicitor Adrian
Mueller on 29 November 2021.

«  Office of Legal Services Commissioner case CAS006791 for professional misconduct and corruption of Solicitor Adrian
Mueller on 16 February 2022.

«  Office of Legal Services Commissioner case CAS009763 or professional misconduct and corruption of Solicitor Adrian
Muelleron 21 September 2022.

* Police Crime Stoppers event 648467 on 1 December 2021.

Explanatory notes:

Motion is designed to raise awareness of continuous problems with SP52948 insurance and excessive legal costs.



Motion: Confirm trends for SP52948 Admin Fund negative balances from 31 January 2017 when Waratah Strata
Management took office to Annual General Meeting on 26 October 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:
a) Waratah Strata Management and eight committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang) received full copy of this

Motion, and all other Lot 158 Motions for AGM 2023 on 26 September 2023, which they refused to include in agenda for the
meeting scheduled for 26 October 2023:

SP52948-Motions-by-Lot-158-AGM-2023-public.pdf

b) On 8 October 2023, negative balance in Admin Fund amounted to $234,902.37:

190200 Utility--Electricity 13,568.71 49,171.97
190400 Utility--Gas 0.00 27,768.79
191200 Utility--Water & Sewerage 0.00 100,993.06
08/10/2023 11:56 Web generated report Waratah Strata Management Pty Ltd Page 2
Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road, Macquarie

Park NSW 2113

Administrative Fund

Current period Previous year

01/09/2023-08/10/2023 01/09/2022-31/08/2023

Total expenses 245,856.39 898,866.80
Surplus/Deficit (245,555.23) (65,148.09)
Opening balance 10,652.86 75,800.95
Closing balance -$234,902.37 $10,652.86

c) On 26 October 2023 (day of Annual General Meeting), negative balance in Admin Fund amounted to $307,580.90, which
Waratah Strata Management Director Mr. Robert Crosbie did not want to admit at the general meeting:

190200 Utility—Electricity 17,860.16 49,171.97
190400  Utility—Gas 0.00 27,768.79
191200  Utility—Water & Sewerage 28,082.24 100,993.08
26/10v2023 20:00 Web generated report Waratah Sirata Management Pty Lid Page 2

Strata Plan 52948 Macquarie Gardens, 1-15 Fontenoy Road, Macquarie
Park NSW 2113

Administrative Fund

Current period Previous year

01/08/2023-26/1002023 01/09/2022-31/08/2023

Total expenses 318,600.40 898,866.80
Surplus/Deficit (318,233.76) (65,148.09)
Opening balance 10,652.86 75,800.95

Closing balance -$307,580.90 $10,652.86


https://www.nswstratasleuth.info/SP52948-Motions-by-Lot-158-AGM-2023-public.pdf

d) At AGM on 27 October 2022, when negative balance in Admin Fund amounted to $203,914.85 without disclosure to owners,
owners did not ratify Lot 158 Motions, including Motion “Ratify SP52948 Admin Fund balances from 31 January 2017 when
Waratah Strata Management took office”:

190200  Utility--Electricity 8,967.99 57,939.98
190400  Utility--Gas 7,131.54 25,668.18
191200 Utility--Water & Sewerage 25,120.00 95,367.60

Total expenses 284,771.25 802,734.45
Surplus/Deficit (279,715.80) (34,757.74)

Opening balance 75,800.95 110,558.69
Closing balance -$203,914.85 $75,800.95
2710/2022 19:30 Web generated report Waratah Strata Management Pty Lid Page 2

e) On 31 January 2017 when Waratah Strata Management took office from BCS Strata Management inherited positive balance of
$129,704.57 in Admin Fund:

SP52948-financials/SP52948-Balance-Sheet-31Jan2017.pdf

f) On 29 April 2021, in minutes of committee meeting, Waratah Strata Management admitted negative balance in Admin Fund,
without providing any details, and claiming that it was a temporary problem:

MINUTES OF ASTRATA COMMITTEE MEETING
THE OWNERS - STRATA PLAN 52948

ADDRESS OF THE STRATA 5CHEME:
Macquarie Gardens, 1-15 Fontenoy Road, Macquarie Park NSW 2113

DATE, PLACE & TIME OF MEETING: A meeting of the Strata Committee of The Owners - Strata Plan 52948 was
held on 29/04/2021 by Zoom video/audio conference. The meeting commenced at 06:00 PM.

PRESENT:

Lot # Unit # Attendance Owner Name

Representative
21 21 Yes Thomas Karolewski
38 88 Yes Marianna Paltikian
112 112 Yes Carlos Fornieles Montoya
133 133 Yes Andrew Ip
142 142 Yes Genelle Godbee
170 170 Apology Kathryn Cutler
181 181 Yes Stan Pogorelsky
200 200 Yes John Gore
IN ATTENDANCE: Upali Arawela (62)

Mo Levitt (147)

Maureen McDonald (151)

Daniel Wesolowski (161)

Heath Crosbie - Waratah Strata Management
Robert Crosbie - Waratah Strata Management

CHAIRPERSON (acting): Robert Crosbie

Minutes of the meeting:

1 MINUTES
Resolved that the minutes of the previous strata committee meeting be confirmed as a true record of
the proceedings of that meeting.

2 FINANCIAL REPORT
Resolved that the financial reports for the current financial year were tabled and discussed. It was
noted that the current deficit in the Administrative Fund is only temporary and will be cleared when
the levies due on 1/5/21 are received.


https://www.nswstratasleuth.info/SP52948-financials/SP52948-Balance-Sheet-31Jan2017.pdf

g) Owners were not informed by Waratah Strata Management about three quarters in FY 2021 with negative balance in Admin
Fund:

SP52948 Balance Status on 31 January 2021, Admin Fund negative balance of $18,794.90
SP52948 Balance Status on 30 April 2021, Admin Fund negative balance of $25,254.77
SP52948 Balance Status on 31 July 2021, Admin Fund negative balance of $22,323.34

SP52948-financials/SP52948-Balance-Sheet-as-at-31Jan2021.pdf

SP52948-financials/SP52948-Balance-Sheet-30Apr2021.pdf

SP52948-Balance-Sheet-as-at-31Jul2021.pdf

h) On 31 August 2023, positive balance in Admin Fund was $10,652.86. Three different versions of Admin Fund balance exist for
31 August 2023: $18,759.11 in report on 31 August 2023, $14,903.11 in report on 6 September 2023, and $10,652.86 in report on
16 September 2023.

SP52948-three-different-versions-Admin-Fund-balance-31Aug2023.png

i) For first time in history of strata complex SP52948, Admin Fund had continuous negative balance during two whole FY 2023
quarters (1 November 2022 to 31 January 2023, and from 1 February 2023 to 30 April 2023):

Abridged summary of effects of Waratah StrataManagement on continuo usly negative balances In SPI2548 Admin Fund from 1 November 2022 for the FY quarters ending on 31 Jan uary 2023 and 30 April 2023

Auntralian Colars {AUD)

HE130,200.95

Nl . WA AT 2| £173.000.73

j) For first time in history of strata complex SP52948, Admin Fund had almost continuous negative balance in third FY 2023
quarter (1 May 2023 to 31 July 2023):

Abridged summary of eflects of Waratah Strata Management on mostly continuously negative balances in SP12948 Admin Fund from 1 May 2023 o 31 July 2023 for the third FY 2023 quarier

s3371330

41483199
$18.80533

Australan Ddlars (AUD)

$119.408.05



https://www.nswstratasleuth.info/SP52948-three-different-versions-Admin-Fund-balance-31Aug2023.png
https://www.nswstratasleuth.info/SP52948-financials/SP52948-Balance-Sheet-as-at-31Jul2021.pdf
https://www.nswstratasleuth.info/SP52948-financials/SP52948-Balance-Sheet-30Apr2021.pdf
https://www.nswstratasleuth.info/SP52948-financials/SP52948-Balance-Sheet-as-at-31Jan2021.pdf

k) SP52948 Admin Fund had almost continuous negative balance in whole FY 2023 (1 September 2022 to 31 August 2023):

Abridged summary of effects of Waratah Strata Management on mosty continucusly negative balances In SP32848 Admin Fund from 1 November 2022 to 31 August 2023 {FY 2023)

Pt s D { AU

I) Graph of Admin Fund balances since 1 February 2017 when Waratah Strata Management took office to 31 August 2023:

Abridged summary of effects of Waratan Strata Management on negative balance trends for 3732348 Admin Fund from 31.Jan2017 when Waratah Took Office to 31Aug2023

MCelum  — Toure L ki Pors B

m) Graph of Admin Fund balances since 1 February 2017 when Waratah Strata Management took office to AGM 2023 on 26
October 2023:

Abridges f Warstai Sarats negaive for SPEIAB Admin Find from 3138m3007 whan Waratsh Took Office ke B0=i2523 (AGM 2873

n) Waratah Strata Management changed their own data in Income & Expenditure Report for 31 August 2023 (end of financial
year) and three different versions of the figure were found: $18,759.11 in report on 31 August 2023, $14,903.11 on 6 September
2023, and $10,652.86 in report on 16 September 2023:

SP52948-three-different-versions-Admin-Fund-balance-31Aug2023.png

0) Waratah Strata Management and Uniqueco Property Services were reminded about risks that could damage their business
due to misconduct in carrying out or failing to carry out the functions required under the contract:

Examples-of-legal-cases-terminated-contracts-with-strata-and-building-managers-in-Australia.html



https://www.nswstratasleuth.info/Examples-of-legal-cases-terminated-contracts-with-strata-and-building-managers-in-Australia.html
https://www.nswstratasleuth.info/SP52948-three-different-versions-Admin-Fund-balance-31Aug2023.png

p) At AGM on 27 October 2022, where 16 owners were present at the meeting in person and the rest were proxy votes, owners
corporation did not ratify past engagements of Solicitor Adrian Mueller (effectively making his costs illegal and void), and did not
approve that Lot 158 recovers common funds for SP52948 from Solicitor Adrian Mueller without owners incurring any costs
(conservative estimate was that Lot 158 would be able to recover for owners corporation at least $100,000.00 - lost income from
unpaid interest to be calculated separately), whilst not disclosing to owners negative balance in Admin Fund in amount of
$203,914.85:

16 MOTIONS REQUESITIONED BY LOT 158
The Owners Corporation incurred legal fees of 51,391.50 to have 15 Mueller and Co review the validity

of the motions requisitioned by Lot 158, Mueller's advised that all of the maotions submitted (except
one) should be ruled out of arder by the chairperson on the grounds that;

{a) The motions, if carried, would be unenforceable; or
ib) The motions, are In fact, not motions at all but rather statements of opinion that do not require
any decision to be made.

The Chairman ruled Motions, 1, 2,3, 4,5,7,8,9,10, 11, 12, 13, 14, 15 & 16 out of order as advised.

Motion 6 was ruled out of order and the Owners Corporation does not agree to provide Lot 158 with
access to the legally privileged records.

Motion 7: Resolved the Owners Corporation does not authorise Lot 158 to be empowered to
represent the Owners Corporation in legal cases against Adrian Mueller to recover money from him.

Mation 15 relates the installation of a gate to Lot 151, The owner of that lot, Maureen McDonald,
refutes the allegations made that the gate was not approved and that she did not pay 50% of the cost
of that work. The installation of the gate was approved by the strata committee in November 2021
and 100% of the cost of the gate was paid by Maureen McDonald,

q) Following links contain unredacted evidence for Admin Fund status since Waratah Strata Management took office on 1
February 2017:

SP52948-neqgative-trends-with-Admin-Fund-under-Waratah-Strata-Management.html

SP52948-financials

Explanatory notes:

Motion is designed to raise awareness of continuous problems with SP52948 Admin Fund.

Motion: Confirm events related to 10-Year Capital Works Fund for SP52948 with updates for 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

b) At AGM on 27 October 2022, when negative balance in Admin Fund amounted to $203,914.85 without disclosure to owners,
owners did not ratify Lot 158 Motions, including Motion for AGM 2020 “Ratify events related to 10-Year Capital Works Fund for
SP52948".

c) At AGM 2023, there was no discussion for 10-Year Capital Works Fund. Preparing estimates for budgets at an AGM -
Section 79 of Strata Schemes Management Act 2015: must note any difference between the 10-year plan and these
estimates and the reason for the difference.

d) Capital Works Fund (old name Sinking Fund) has never been approved or discussed at general meetings since 1997:

SP52948-Leary-and-Partners-Sinking-Fund-Plan-May1998-undisclosed-to-owners.pdf

SP52948-MSA-Sinking-Fund-Plan-Aug2010-undisclosed-to-owners-until-October-2016.pdf

SP52948-BIV-report-Capital-Works-Fund-Mar2017.pdf

SP52948-BIV-report-Capital-Works-Fund-60ct2021.pdf



https://www.nswstratasleuth.info/SP52948-BIV-report-Capital-Works-Fund-6Oct2021.pdf
https://www.nswstratasleuth.info/SP52948-BIV-report-Capital-Works-Fund-Mar2017.pdf
https://www.nswstratasleuth.info/SP52948-MSA-Sinking-Fund-Plan-Aug2010-undisclosed-to-owners-until-October-2016.pdf
https://www.nswstratasleuth.info/SP52948-Leary-and-Partners-Sinking-Fund-Plan-May1998-undisclosed-to-owners.pdf
https://www.nswstratasleuth.info/SP52948-financials
https://www.nswstratasleuth.info/SP52948-negative-trends-with-Admin-Fund-under-Waratah-Strata-Management.html

e) Committee meeting on 23 September 2021 confirmed deficit in Capital Works Fund in amount above 1.5 million
($1,515,541.00):

FINANCIAL REPORT
That the financial reports for the current financial year were tabled and discussed.

It was noted that the Capital Works Forecast Report prepared in 2017 suggests that the current
balance of the Capital Works Fund should be $2,550,035 and that the actual balance of the Capital
Works Fund is $1,034,494. It was resolved that an updated Capital Works Forecast report be obtained
as soon as possible. If the report is received prior to the AGM agenda being issued, the proposed
Capital Works levy in the budget will be adjusted in accordance with the report. If the report is not
received prior to the AGM agenda being issued, then the budget will be issued as tabled and the
recommendation discussed at the AGM.

Resolved that subject to the above comment the proposed budget tabled at the meeting is to be
presented at the 2021 AGM.

f) Waratah Strata Management and committee members failed to provide the following evidence to owners:

SP52948-continuous-delays-with-fire-and-OHS-problems.html

SP52948-ongoing-maintenance-problems-mostly-ignored-by-Waratah-Strata-Management.html

SP52948-discrepancies-in-BlV-report-for-10-Capital-Works-Fund-in-2017-and-2021.pdf

Explanatory notes:

Motion is designed to raise awareness of continuous problems with SP52948 10-Year Capital Works Fund.

Motion: Confirm SP52948 levy growths for Lot with Entitlement 47.00 from 1998 to 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna

Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023:

SP52948-Motions-by-Lot-158-AGM-2023-public.pdf

b) Lot 158 notified committee members about risks due to poor planning of levies, with official Federal Court statistics about
strata bankruptcy filings as a percentage of total bankruptcy filings amount to 18% in NSW in 2022:

strata-levy-bankruptcies-are-on-the-rise/102761594

Bankruptcy filings 2022 Strata bankruptcy filings as a percentage of total bankruptcy filings

NSW 18 per cent
ACT 29 per cent
VIC 4 per cent
QLD 5 per cent
WA 3 per cent

NT, SA, TAS 0 per cent


https://www.abc.net.au/news/2023-08-30/strata-levy-bankruptcies-are-on-the-rise/102761594
https://www.nswstratasleuth.info/SP52948-Motions-by-Lot-158-AGM-2023-public.pdf
https://www.nswstratasleuth.info/SP52948-discrepancies-in-BIV-report-for-10-Capital-Works-Fund-in-2017-and-2021.pdf
https://www.nswstratasleuth.info/SP52948-ongoing-maintenance-problems-mostly-ignored-by-Waratah-Strata-Management.html
https://www.nswstratasleuth.info/SP52948-continuous-delays-with-fire-and-OHS-problems.html

c) Table of SP52948 levies for levies for SP52948 property with entitlement 47.00 (three bedroom apartment) in period 1998 to
2023, based on invoices — similar pattern applies to all other properties which have different entitlements in the complex:

SP52948 FY between 1 September and 31 Difference in Paid Leviesto  Levies Paid by Owner with

August the following year Previous Year Entitlement 47.00
1998 0.00% $1,927.00
1999 24.08% $2,391.07
2000 42.18% $3,399.65
2001 2.03% $3,468.65
2002 -5.69% $3,271.30
2003 0.00% $3,271.31
2004 0.00% $3,271.25
2005 0.52% $3,288.15
2006 0.00% $3,288.10
2007 12.11% $3,686.20
2008 0.83% $3,716.70
2009 0.00% $3,716.76
2010 14.22% $4,245.40
201 2.60% $4,355.80
2012 -0.65% $4,327.32
2013 13.74% $4,921.89
2014 2. 1% $4,818.21
2015 3.01% $4,963.28
2016 2.08% $5,066.61
2017 6.12% $5,376.80
2018 1.09% $5,435.25
2019 3.28% $5,613.65
2020 1.00% $5,669.55
2021 0.05% $5,672.20
2022 -0.13% $5,664.55
2023 4.05% $5,894.05
2024 7.91% $6,444.40

Levies paid from 1998 to 2024

£7,000.00
$6,000.00

$5,000.00
#4,000.00
'$3,000.00 -
'52,000.00

Lavies {AUD}

$1,000.00

1008 1990 2000 2001 2002 2003 2004 2005 2006 2007 2008 2000 2010 2011 2012 2013 2014 2015 2016 2017 201 2019 2020 2021 2022 2023 2024

Year



Explanatory notes:
Motion is designed to raise awareness of SP52948 levies.

Motion: Confirm SP52948 complex underinsurance for catastrophic events, massively increased cover for loss of
rent/temporary accommodation in FY 2023 and then decreased it in FY 2024

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirm the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

b) Waratah Strata Management renewed insurance for SP52948 by decreasing insured sum for catastrophe from $38,920,350.00
in FY 2022 to $21,982,500.00 in FY 2023.

c) Waratah Strata Management renewed insurance for SP52948 by increasing insured sum for loss of rent and temporary
accommodation from $19,460,175.00 in FY 2022 to $43,965,000.00 in FY 2023, indirectly highlighting the risks for losses due to
uninhabitable properties.

d) Waratah Strata Management renewed insurance for SP52948 by keeping insured sum for catastrophe to $21,982,500.00 in FY
2024.

e) Waratah Strata Management renewed insurance for SP52948 by decreasing insured sum for loss of rent and temporary
accommodation from $43,965,000.00 in FY 2023 to $21,982,500.00 in FY 2024.

f) Details of insurance policy:

SP52948-underinsured-large-strata-complex-for-catastrophe-events-FY-2023.pdf

SP52948-insurance-policy-published-170c¢t2023-and-backdated-to-21Sep2023.pdf

Explanatory notes:
Motion is designed to raise awareness of insurance risks in FY 2023.

Motion: Confirm SP52948 complex valuated at $146,550,000.00 was uninsured for five days on 26 September 2022 for FY
2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

b) BCB insurance broker warning to Waratah Strata Management about expired insurance policy and unpaid invoice in amount of
$1,617.37 which was due on 9 August 2022:

SP52948-overdue-payment-insurance-policy-Sep2022.pdf

SP52948-Waratah-Strata-Management-and-undeclared-expired-insurance-in-FY-2022.pdf

c) On 1 September 2022, complex was valuated at $146,550,000.00:

SP52948-insurance-valuation-1Sep2022.pdf

d) Insurance policy for SP52948 expired on 21 September 2022, with renewal delayed for five days at huge increase of 50.84%
compared to previous year — making large strata complex worth more than $146 millions not having any insurance cover
(uninsured for five days) and premium not included in Income & Expenditure Report as of 3 October 2022:

SP52948-expired-insurance-on-21Sep2023-not-renewed-as-o0f-30ct2023.pdf

e) On 26 September 2022 Waratah Strata Management website listed expired insurance on 21 September 2022. Waratah Strata
Management website did not list insurance renewal payment on 26 September 2022:

SP52948-insurance-policy-renewal-five-days-after-due-date-26Sep2022.pdf

f) Waratah Strata Management website listed insurance renewal payment on 7 October 2022, without disclosure of full excesses


https://www.nswstratasleuth.info/SP52948-insurance-policy-renewal-five-days-after-due-date-26Sep2022.pdf
https://www.nswstratasleuth.info/SP52948-expired-insurance-on-21Sep2023-not-renewed-as-of-3Oct2023.pdf
https://www.nswstratasleuth.info/SP52948-insurance-valuation-1Sep2022.pdf
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https://www.nswstratasleuth.info/SP52948-overdue-payment-insurance-policy-Sep2022.pdf
https://www.nswstratasleuth.info/SP52948-insurance-policy-published-17Oct2023-and-backdated-to-21Sep2023.pdf
https://www.nswstratasleuth.info/SP52948-underinsured-large-strata-complex-for-catastrophe-events-FY-2023.pdf

($10,000.00 for each and every water-related damage):

SP52948-Insurance-Policy-70ct2022.pdf

g) On 8 October 2023 Waratah Strata Management website listed expired insurance which was due on 21 September 2023:

SP52948-expired-insurance-on-21Sep2023-not-renewed-as-o0f-80ct2023.pdf

h) Waratah Strata Management published FY 2024 insurance policy on 17 October 2023 and backdated on their website to 21
September 2023:

Example of how Waratah Strata Management forged date of published SP52948 insurance policy for FY 2024
It was not sent in agenda for Annual General Meeting on 5 October 2023 and not published on Waratah Strata Management website until 17 October 2023

Screenshot taken on Waratah Strata website on 16 October 2023 Screenshot taken on Waratah Strata website on 17 October 2023
No Insurance Policy published Insurance Policy published and “backdated” to 21 September 2023
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Explanatory notes:
Motion is designed to raise awareness of risks with uninsured or underinsured SP52948 common property.

Motion: Confirm costs for 26 townhouses’ upgrades in amount of $92,950.00 without evidence of completed work in
2017 as of September 2023

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

b) At AGM on 27 October 2022, when negative balance in Admin Fund amounted to $203,914.85 without disclosure to owners,
owners did not ratify Lot 158 Motions, including Motion at AGM 2020 “Ratify undisclosed costs and warranties, work not
completed in complex painting project in 2017, and unexplained alleged costs for townhouses in amount of $92,950.00”.

c) During major upgrades of SP52948 in 2017, owners corporation spent on alleged upgrades for 26 townhouses amount of
$92,950.00.


https://www.nswstratasleuth.info/SP52948-expired-insurance-on-21Sep2023-not-renewed-as-of-8Oct2023.pdf
https://www.nswstratasleuth.info/SP52948-Insurance-Policy-7Oct2022.pdf

d) At AGM 2018, the following was listed in the Minutes of the meeting, showing that carport lattices needed some
work:

TOWNHOUSE LATTICE
Resolved that the correspondence from owner of Lot 209, to remove and replace the townhouses carports lattice was
tabled and a decision made not to agree to that proposal.

e) Waratah Strata Management failed to disclose to owners the following breakdown of expenses for the painting project that was
known as early as 3 March 2017:

Block A: $117,700.00 (including GST)

Block B: $117,700.00 (including GST)

Block C: $117,700.00 (including GST)

Block D: $117,700.00 (including GST)

Various Structures: $66,000.00 (including GST)
Townhouses: $92,950.00 (including GST)

Total cost: $629,750.00 (including GST)

SP52948-Waratah-Strata-Management-silent-about-failed-maintenance-and-unexplained-costs-of-around-92950.00-for-alleged-
major-townhouse-upgrades-3Feb2021.html

f) There is no evidence of any significant work being done on townhouses (including roofs) during alleged major upgrades in the
complex in 2017:

Pergolas (there was a private pergola replacement for Lot 196 one-and-half years after major upgrades in the complex -
May2019),

Colorbond fences,

Wooden fences towards neighboring property,

Window frames,

Doors,

Garage doors,

Townhouse carport lattices (one year later, Lot 209 submitted Motion at AGM 2018, to replace townhouse carport lattices, which
was rejected),

Bollards,

Front-yard tree lopping (it was actually done in rush just before AGM 2020),

Roof that comprised: high-pressure clean, spray at least one coat of sealer and two coats of paint, repoint roof where necessary
with flexipoint, repair flashing down gables, replace broken or damaged tiles (only few replacements are visible), clean all gutters
and downpipes, clean job site

g) Project supervisor confirmed that $4,647.00 for retention work was not paid yet on 5 July 2017:

SP52948-Townview-progress-summary-alleged-invoices-for-major-painting-project-5Jul2017.png

h) Townhouse timber was repainted six years earlier in 2011 at cost of $61,490.00 (GST incl) without proper tender process:

SP52948-townhouses-timberwork-painting-contract-1Aug2011.pdf

Explanatory notes:

Motion is designed to raise awareness about missing evidence of where $92,950.00 was spent on townhouse upgrades in 2017.
Motion: Confirm Waratah Strata Management acts to not disclose SP52948 insurance excesses to owners

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023:

SP52948-Motions-by-Lot-158-AGM-2023-public.pdf

b) SP52948 insurance policy was signed before AGM 2012 with excess for each and every water damage, burst pipe, and


https://www.nswstratasleuth.info/SP52948-Motions-by-Lot-158-AGM-2023-public.pdf
https://www.nswstratasleuth.info/SP52948-townhouses-timberwork-painting-contract-1Aug2011.pdf
https://www.nswstratasleuth.info/SP52948-Townview-progress-summary-alleged-invoices-for-major-painting-project-5Jul2017.png
https://www.nswstratasleuth.info/SP52948-Waratah-Strata-Management-silent-about-failed-maintenance-and-unexplained-costs-of-around-92950.00-for-alleged-major-townhouse-upgrades-3Feb2021.html
https://www.nswstratasleuth.info/SP52948-Waratah-Strata-Management-silent-about-failed-maintenance-and-unexplained-costs-of-around-92950.00-for-alleged-major-townhouse-upgrades-3Feb2021.html

exploratory cost in amount of $10,000.00:

Excesses:
| For each claim or series of claims during a period of 72 hours for loss or
damage caused by Earthquake or Tsunami:
i. Where the Building(s) Sum |%; 250
Insured is up to 35,000,000 and
the Building is occupied solely for
residential purposes; or e
SECTION 1 Earthquake i. Where the Building Sum insured is | $ | 20,000 or 1% of the
greater than $5,000,000 and the Building Sum Insured
Building is occupied solely for (whichever is the lesser)
residential purposes; or S
il. Where the Building is occupied | §| 20,000 or 1% of the
partly or solely for commercial Building Sum Insured
pUrposas {whichever is the lasser)
SECTION 1 Water Damage/Burst Pipe/Exploratory Cost on each & 5| 10,000
every claim I 1] P
SECTION 1 Flood Damage claims Al $| 5,000 |
SECTION 1 All Other Claims as per Policy Werdingand | $ 1,000 il
SECTIOM 2 For each and every claim 3| 250 |
SECTION 3 | Foreach and every claim o 1%[250
SECTION 4 7 days
SECTION & For each and every claim $ | 2850 S|
SECTION & For each and every claim for loss of damage to | § | 5,000 - Chillers, Cooling
machines Works, Generators & Central
5 | Air Conditioners
§ | 2,500 - Lifts and pump
motors
' 1,000 = All Other
Losses
SECTION T For each and every claim $ | 10% of all Legal
Expenses or $1,000 for
each claim, whichever
[ | is the greater
[ SECTION 8 For each and every claim == $ 250

c) Agenda for AGM did not disclose any details of insurance policy excesses for water-related damages in October 2013 - strata
manager was BCS Strata Management.

d) Agenda for AGM did not disclose any details of insurance policy excesses for water-related damages in November 2014 -
strata manager was BCS Strata Management.

e) Agenda for AGM did not disclose any details of insurance policy excesses for water-related damages in November 2015 -
strata manager was BCS Strata Management.

f) Agenda for AGM disclosed details of insurance policy excesses for water-related damages in November 2016 - strata manager
was BCS Strata Management.

g) Agenda for AGM disclosed details of insurance policy excesses for water-related damages in October 2017 - strata manager
was Waratah Strata Management.

h) Agenda for AGM did not disclose any details of insurance policy excesses for water-related damages in October 2018 - strata
manager was Waratah Strata Management.

i) Agenda for AGM did not disclose any details of insurance policy excesses for water-related damages in October 2019 - strata
manager was Waratah Strata Management.

j) Agenda for AGM did not disclose any details of insurance policy excesses for water-related damages in October 2020 - strata
manager was Waratah Strata Management.

k) Agenda for AGM did not disclose any details of insurance policy excesses for water-related damages in October 2021 and
reported declined claim in amount of $13,497.00 in October 2021 - strata manager was Waratah Strata Management.

1) Agenda for AGM did not disclose any details of insurance policy excesses for water-related damages and prevented owners
from ratifying rejected insurance claims in October 2022 - strata manager was Waratah Strata Management.

m) Agenda for AGM disclosed details of insurance policy excesses for water-related damages for previous year (not the coming

year!) and prevented owners from ratifying rejected insurance claims on 26 October 2023 - strata manager was Waratah Strata
Management.

n) Evidence from strata files:



SP52948-incomplete-insurance-policy-disclosures-to-owners-in-period-2012-to-2023.pdf

Explanatory notes:
Motion is designed to raise awareness of continuous lack of full disclosure of SP52948 insurance excesses.

Motion: Confirm discrimination against townhouse owners and owners on ground floors of four buildings though illegal
approval for Lot 151 to obtain exclusive access to common property without special resolution and special by-law
registration — Lot 151 is the only recipient of ColorBond gate on their fence

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

b) At AGM on 27 October 2022, when negative balance in Admin Fund amounted to $203,914.85 without disclosure to owners,
owners did not ratify Lot 158 Motions, including Motion “Ratify discrimination against townhouse owners and owners on ground
floors of four buildings — Lot 151 the only recipient of ColorBond gate on their fence”.

c) New ColorBond gate was loaded into ex-committee member Lot 151 backyard (Ms. Maureen MacDonald) around 22
December 2021:

SP52948-ex-committee-member-Lot-151-colorbond-panel-replacement-on-common-property-without-decision-at-any-meeting-
22Dec2021.png

d) On 10 January 2022, Lot 151 installed gate with lock on ColorBond fence towards external gardens:

SP52948-Lot-151-new-colorbond-door-installed-on-common-property-without-approval-10Jan2022.png

SP52948-ongoing-maintenance-problems-mostly-ignored-by-Waratah-Strata-Management.html

e) At AGM 2022, Waratah Strata Management published the following decisions in Motion 16:

16 MOTIONS REQUESITIONED BY LOT 158
The Owners Corporation incurred legal fees of 51,391.50 to have 15 Mueller and Co review the validity
of the motions requisitioned by Lot 158, Mueller's advised that all of the motions submitted (except
one) should be ruled out of arder by the chairperson on the grounds that;

{a) The motions, if carried, would be unenforceable; or
(b) The motions, are in fact, not motions at all but rather statements of opinion that do not require
any decision to be made.

The Chairman ruled Motions, 1, 2, 3, 4,5, 7, 8,9, 10, 11, 12, 13, 14, 15 & 16 out of order as advised.

Maotion 6 was ruled out of order and the Owners Corporation does not agree to provide Lot 158 with
access to the legally privileged records.

Motion 7: Resolved the Owners Corporation does not authorise Lot 158 to be empowered to
represent the Owners Corporation in legal cases against Adrian Mueller to recover money from him.

Motion 15 relates the installation of a gate to Lot 151, The owner of that lot, Maureen McDonald,
refutes the allegations made that the gate was not approved and that she did not pay 50% of the cost
of that work. The installation of the gate was approved by the strata committee in November 2021

and 100% of the cost of the gate was paid by Maureen McDonald.

f) There is no evidence of document approving gate for Lot 151 in November 2021. Only two documents were published for the
whole month of November 2021:

* Minutes of AGM 2022 (published on 4 November 2021).
» Agenda for committee meeting (published on 25 November 2021).

SP52948-waratahstrata.com.au-website-Documents-folder-page-5-11Sep2023.png
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g) There is no evidence of approval to change common property in Lot 151 in any document published or given to any owner:

SP52948-waratahstrata.com.au-website-Documents-folder-page-1-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-2-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-2-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-4-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-5-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-6-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-7-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-8-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-9-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-10-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-11-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-12-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-13-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-14-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-15-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-16-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-17-11Sep2023.png

SP52948-waratahstrata.com.au-website-Documents-folder-page-18-11Sep2023.png

h) There is no evidence of owners corporation submitting change to common property plans with NSW Land Registry Services for
the following changes since 2022:

* Lot 151 change of ownership for gate on the fence,

» Extraordinary General Meeting on 27 April 2023 (Lot 27 and 103 major renovations),

» Extraordinary General Meeting on 17 August 2023 (Lot 72 major renovations),

* Lot 87 who did not have approval for timber and kitchen renovation in May/June 2023.

i) Lot 151 is the only owner of such gate on the fence which allows her to enter/exit her property without using main entrances in
the complex.

j) Without a Special By-Law and its registration with NSW Land Registry Service, the fence costs and maintenance would be
shared equally between Lot 151 and the owners corporation (gates located in this area are treated in the same way), which would
put unfair and unnecessary burden to other owners who do not benefit from this private change.

k) When change or damage has been caused by work undertaken by an owner who did not receive proper consent from the
owner’s corporation, it is the owner’s own responsibility. Courts have held that when considering maintenance and reparation to
be the owners corporation’s responsibility, it must be in relation to the ORIGINAL common property, not in relation to alterations or
additions that have been made by an owner without permission. This was concluded in The Owners Strata Plan 50276 v Thoo
[2013] NSWCA 270 and the case of Krimbogiannis.

1) If an owner wants to keep the unauthorized alterations, a Special By-Law needs to be made to permit this (full costs of
organizing Extraordinary General Meeting and by-law registration must be borne by such owner). This new by-law should impose
on the owner the obligation to maintain and repair the works.
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If an owner wants to keep the unauthorized alterations, a by-law needs to be made to permit this (full costs of organizing
Extraordinary General Meeting and by-law registration to be borne by Mrs. Maureen McDonald). This new by-law should impose
on the owner the obligation to maintain and repair the works. If the owners corporation does not want the work to remain, an
order by NCAT should be made to require the owner to remove the work, or for the owner to allow the owners corporation to
remove the work. Section 132 of the SSMA allows for NCAT to make an order that the owner that performed the work takes steps
to repair the damage, or an order that the owner pays the owners corporation the cost of repairs of the damage.

m) Document search on 8 June 2022, found no evidence of approvals for ColorBond gate or payments by Lot 151.
n) Admin Fund balance had negative balance of $53,002.08 on the date of gate installation in Lot 151 (10 January 2022):

SP52948-Balance-Sheet-as-at-10Jan2022.pdf

Explanatory Notes
Motion is designed to raise awareness of illegal approval of granting exclusive right to common property to Lot 151.

Motion: Confirm events in relation to missing register of items excluded from common property with updates in 2023
and issue order to Waratah Strata Management to prepare options for making such owners responsible for maintaining
it

The Owners Corporation SP52948 by ORDINARY RESOLUTION approves the following orders and confirms the following
events:

a) Owners corporation makes an order to Waratah Strata Management to conduct full audit of items that are not common
property any longer and report it to owners within 30 days after this Motions is approved.

b) Owners corporation makes an order to Waratah Strata Management to prepare options for making owners responsible for
maintaining common property they acquired without special resolution of special by-law.

Options include:

¢ Strata Plan of Subdivision. Transfer of common property to a lot owner (if an owner’s corporation wants to transfer part of
common property to an owner so that their lot is extended to incorporate this area a plan defining the new lot and the
remainder of common property must be registered with NSW LRS). A registered surveyor must be engaged to prepare a
Strata Plan of Subdivision for registration with NSW LRS.

*  Exclusive Use — Common Property Rights by-law.

c) Owners corporation can make a common property rights by-law that transfers its responsibility for the repair of a particular item
of common property to one or more owners. The by-law needs to be approved by a special resolution at a general meeting (by-
law also needs to be approved by the owners who will be responsible for repairing the item of common property under the by-
law).

d) Owners corporation makes an order to Waratah Strata Management to update the register of approvals at least once a year (if
applicable) and make it available via strata management’s web site free of charge.

e) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

f) AtAGM 2020, Waratah Strata Management and Solicitor Adrian Mueller prevented owners from voting on Lot 158 Motions,
including “Ratify events in relation to missing register of items excluded from common-property, non-compliance with EC decision
on 2 May 2001, and enforce EC decision to keep register of approvals granted to owners made on 2 May 2001”.

g) BCS Strata Management failed to include this Motion in the agenda for AGM 2016 without due notice to the requester of the
Motion, and owners corporation denied a vote on the Motion.

h) Waratah Strata Management failed to allow this Motion to be discussed at AGM 2017, 2018, and 2019, in non-compliance with
Strata Schemes Management Act 2015, Schedule 1, c(4).

i) BCS Strata Management and Waratah Strata Management failed to comply with decision of committee meeting on 2 May 2001
to keep register of approvals granted to owners:

SP52948-Lot-158-report-on-30Jun2019-ignored-by-Waratah-Strata-Management-for-failures-to-comply-with-decision-to-keep-
register-of-approvals-granted-to-owners-since-2May2001.html
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j) Under the Strata Schemes Management Act 2015 in NSW, strata committee cannot make additions or changes to common
property without owners corporation approval. This needs to be done by passing a special resolution at a general meeting and
through majority owners vote.

k) Some of items not registered with NSW Land Registry Services:

SP52948-Consolidated-By-Laws-17Nov2022.pdf

*  Five private lattices in front of townhouses Lot 194, Lot 197, Lot 199, Lot 202, and Lot 216 (not approved at any
meeting).

*  Committee meeting on15 August 2007: Lot 135 application for solar film on windows.

e 28 March 2011: Townhouse 194 requested new gas boiler and separate gas meter.

*  Committee meeting on 4 February 1998: Lots 177 and 183 approved to install double-glaze windows (By-Law planned to
be approved at General Meeting but never eventuated).

*  Committee meeting on 17 March 1998: Lot 62 approved to install double-glaze windows (By-Law planned to be
approved at general meeting but never eventuated).

*  Committee meeting on 17 March 1998: Townhouse 219 approved to install polycarbonate sheeting as pergola cover and
installation of air-conditioning unit.

*  Committee meeting on 19 August 1998: Townhouse 206 approved to install polycarbonate sheeting as pergola cover.
* Committee meeting on 15 August 2007: Lot 135 installation of solar film on windows.

*  Committee meeting on 15 August 2007: roof insulation in townhouses (work completed on 12 March 2008 in amount of
$15,456.00).

*  Committee meeting on 4 March 2015: Two townhouse connections from their courtyards to common storm water drain
(acquisition of common property without Special Resolution or registered By-Law).

* Lot 193: double-glaze windows in 2017.
* Lot 114: Special casing for lights in the garage.
* Lot 151 installation of gate on ColorBond fence.

« External doors on townhouses (photos taken on 13 September 2023), with lack of any standards for common-look
appearance of common property:

SP52948-common-property-changes-without-approvals-external-doors-in-townhouses-13Sep2023.png

Explanatory Notes

Motion is designed to raise awareness of misappropriation of common property and risks to owners to pay costs for private and
exclusive usage of common property without special resolutions and by-laws.

Motion: Confirm events in relation to missing common property (timber) behind townhouses and outstanding repairs of
fence behind townhouses

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Waratah Strata Management and nine committee members (Mr. Stan Pogorelsky, Mr. John Gore, Ms. Genelle Godbee, Mr.
Ramesh Desai, Ms. Kathryn Cutler, Mr. Carlos Fornieles Montoya, Mr. Andrew Ip, and Mr. Jeffery Wang, whilst Mrs. Marianna
Paltikian was notified through strata manager) received full copy of this Motion, and all other Lot 158 Motions for AGM 2023 on 26
September 2023, which they refused to include in agenda for the meeting scheduled for 26 October 2023.

b) Waratah Strata Management received the following submissions about problems with maintenance and OH&S risks behind
townhouses. No reply was received:

SUMMARY-reported-to-Waratah-Strata-Management-SP52948-repeated-and-new-issues-behind-townhouses-70c¢t2019.html

SP52948-REQUEST-FOR-MAINTENANCE-Wooden-fence-behind-townhouses-on-7Jul2020.html

SP52948-failed-maintenance-wooden-fence-behind-townhouses-2Feb2021.html
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SP52948-FAILURE-TO-MAINTAIN-COMMON-PROPERTY-Wooden-fence-rotten-railings-and-eroded-soil-behind-townhouses-
on-17Apr2021.html

c) Part of rotten fence was suddenly replaced in early June 2021, and there was some leftover timber for the fence towards M2
motorway:

SP52948-extra-timber-leftover-from-fence-replacement-behind-townhouses-photo-1-4Jun2021.webp

d) The additional timber was left on common property until around 27 October 2021, when it disappeared, without fence repairs
being finalized:

SP52948-sudden-disappearance-of-extra-timber-from-fence-replacement-behind-townhouses-photo-1-270ct2021.webp

e) An inquiry about missing common property was sent to Waratah Strata Management and four committee members (Mr. Jeffery
Wang, Mr. John Gore, Mr. Stan Pogorelsky, and Mr. Thomas Karolewski) on 14 November 2021. No reply was received:

SP52948-inquiry-about-disappeared-timber-behind-townhouses-14Nov2021.html

f) Repeated request was sent to Waratah Strata Management and eight committee members on 19 June 2023, and four more
times since then. No reply was received.

These requests contained photo evidence of fence requiring repairs:
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Explanatory notes:

Motion is designed to raise awareness of continuous problems with maintenance of common property and protection of common
property ownership.

Motion: Confirm that Waratah Strata Management and Uniqueco Property Services prevented Lot 158 access to CCTV
recordings for Police Events nine times

The Owners Corporation SP52948 by ORDINARY RESOLUTION confirms the following events:

a) Nine requests to obtain access to CCTV recordings for stalking, harassment, intimidation, and threats against Lot 158 were
ignored by Waratah Strata Management, committee members, and maintenance staff (even Police did not get access to them).

Examples:

SP52948-Example-of-preventing-access-to-CCTV-recording-as-evidence-in-Police-event-dated-11Aug2019.html

SP52948-Waratah-Strata-Management-allowed-CCTV-evidence-to-be-overwritten-23Jul2020.html

SP52948-reminder-to-Waratah-Strata-Management-about-failures-to-provide-CCTV-recordings-6Apr2023.html

SP52948-Waratah-Strata-Management-ignored-request-for-CCTV-retention-in-Police-Event-E95762188-on-13Apr2023.html
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b) Document search on 8 June 2022 found secret email from Uniqueco Property Services to Waratah Strata Management,
showing determination to prevent Lot 158 from accessing common property (CCTV recording) that is owned by owners
corporation, not temporary building manager:

SP52948-secret-email-with-refusal-by-Unigueco-Property-Services-to-provide-access-to-CCTV-for-security-related-incident-
220ct2020
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c¢) Uniqueco Property Services staff uploaded video titled "IMG_0267 - Following staff March 2017.mov" into public cloud on
internet on 11 August 2019 (and kept it online for two years), without owners corporation approval, or approval of owners in
question (the event happened in 2017 and maintenance staff failed to produce it to Police and Lot 158 when requested in 2017).
The video confirmed that staff member was not on duty on that day in 2017 as they were not wearing uniform:

https:/fwww icloud.com/attachment/?u=https%3A%2 Fi%2Fc 0% W 2 X 8 | IMG_0267 - Following staff March 2017.mov

™

"IMG_0267 - Following staff March 2017.mov"

size 3BMB
This file was uploaded by the sender using Mail Drop.
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d) Waratah Strata Management even deleted one of the Lot 158 emails about stalking sent on 11 August 2019, without reading it
one year and seven months later on 22 March 2021:

Waratah-Strata-Management-Stuart-Greene-deleted-SP52948-owner-email-without-reading-What-is-Stalking-22Mar2021.html

e) SP52948 does not have a by-law covering CCTV:
* who has access to footage
* where the footage is kept
* how itis kept (is it securely held?)
« the process for obtaining access to the footage
* necessary services agreements required to install, maintain and operate the CCTV system.
«  Are staff of building manager and any other contractors with potential access to CCTV Police-checked.

f) On 12 February 2021, Lot 158 sent an email to Waratah Strata Management about owners whose property was stolen. Subject
line of the email was “SUMMARY - SP52948 Increased incidence of missing parcels — 12Feb2021”.

The email said:
It appears CCTV recordings are either not being properly used or set up to help with security events in the complex.

Apart from well-known incidences with stalking and harassment, just in last three months notice boards reported three missing
parcels (could be more but they are not reported on notice boards or elevators):

Lot 1563 on 10 February 2021

Lot 177 on 12 December 2020

Unknown tenant on 1 December 2020

Attachments also show examples of repetitive problems with letterboxes in the past years.

One would normally expect that support staff would review the CCTV footage as soon as problem is reported. In case of Lot 177
(which we personally checked), after Mr. Michael got no updates from anyone (his message on notice board was put by Uniqueco

Property Services and they were fully aware of the incident), he eventually approached Uniqueco Property Management staff
who told him that the CCTV recording "expired" in the meantime...

Waratah Strata Management never responded to Lot 158.

g) As a rule of thumb, all owners should be able to access the footage if required for valid reason as it is part of common property
they pay levies for.

h) Owners can vote on CCTV camera locations to ensure the majority is comfortable with where they will be installed.
i) Owners have the right to object to CCTV cameras’ installation and can vote against them if they wish.

j) Cameras pointed at pools highlight the issue of who can watch stored CCTV footage. Children may just be having fun in their
swimmers, but could the images be available to people with nefarious intentions?

Explanatory notes:

Motion is designed to raise awareness of continuous problems with CCTV, privacy issues, and safety of all occupants.
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