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Never since EC meeting on 17 of June 1998 has strata plan SP52948 properly
managed or even run tenders for major contracts

The Chairman spoke to the Executive Committee providing some
background on the tenders and the tender process alon g with the
amount of work the Sub-Committe= had put into this process.

Dlr Edye addressed the Executive Committes outlining his concerns
with regard to the letters suggesting impropriety that were being
circulated by one Executive Committee member.

Mr Raichman responded to Dr Edye indicating that he believed that
F;nc SuETC]:n;pl;t:Iiea had exceeded their terms of appointment and that
It was his belief that the Sub-Committe i

Te & were appointed to open the

J Crompton presented a report by th i i

G ; ¥ the Tendering Sub-Committ
giving details and costs of all tenders received, the process =
undertaken and a summary of companies interviewed,

The report made three scenarios:

1 Caretaker CFS Strata Maintenance
Garde;s Strata-sphere
Cleaning Strata-sphere
Pool g Strata-sphere
Security Bright Light Security
2. Caretaker Advanced Building Management
Gardens Strata-sphere
Cleaning Strata-sphere
Pool : Strata-sphere
Security Strata-sphere
3. Caretaker Strata-sphere
Gardens Grandscapes
Cleaning Strata-sphere
Pool . Strata-sphere
Security Bright Light Security

In period from 1999 to 2016, BCS Strata Management was a strata agency for
SP52948 without any competitive tender.

Since 2016, Waratah Strata Management, without disclosure of previous relationship
with BCS Strata Management won and continued to run the strata management
contract without competitive tender in 2017 , 2019, and planning to repeat the same
process at AGM on 22" of October 2020 in spite of knowledge that AG 2019 did not
comply with SSMA 2015 and SSMR 2016, and strata committee receiving warning
about strata and building management tenders on 3th of July 2020 .

In 1999, Universal Strata Care grabbed the caretaker’s contract through employee job
poaching (they were staff members of Strata Sphere). Legal case dragged until 2004,
which was attended by Lot 147 (unfinancial owner since 2001, Mr. Moses Levitt).
Disclosure of the settlement was never provided to owners. Until 2014, Universal
Strata Care were caretaker for SP52948 without any competitive tender.

In 2014, Uniqueco Property Services won the caretaker’s contract through employee
job poaching (they were staff members of Universal Strata Care). Since 2014, they are

caretaker for SP52948 without any competitive tender.



Strata Management Contracts 1999 to 2020

Raine & Horne Strata Sydney (since 2011 BCS Strata Management) became strata manager at

the adjourned Extraordinary General Meeting held on 11* of May 1999

The selection of Raine & Horne Strata Sydney was done without tender or any additional quote
from other service providers, which was in direct non-compliance with Strata Schemes
Management Act (SSMA) Section 80B. The suggestion to engage Raine & Horne Strata Sydney
was initiated by another long-serving member of the Executive Committee Mrs. Maureen

MacDonald who strongly favoured them due to personal connections.

MOTION 2

That the resignation of MDA Strata Services Pty Lid as managing agents for
Strata Plan 52948 be accepled.

That pursuant o Section 25-29 of the Strata Schemes Management Act
1296 Bo rate Management Services Pty Lid trading as Raine &
cinted as the Strata Managin
elegated the powers, authorities, duties and functions of the Owners
Corporation, i's Executive Committee, Chairperson, Secretary and
Treasurer of such Commiltes.

The terms of this appointment and delegation are set out in an Agency
Agreament tabled at the meeting which pursuant to Section 238 of the Act is
to have the Common Seal affixed and to be signed by two Commillee
Members - Carrigd.




SP52948 - Contract with Raine & Horne Strata Sydney signed on 16" of June 1999 that
was valid until they were removed from managing the complex at AGM on 24" of
October 2016



AGENCY AGREEMENT NUMBER: 2671

I S I M APPOINTMENT OF A STRATA MANAGER

Institute of Strata Title Management Ltd

Institute of Strata Title Management Ltd
Strata Schemes Management Act 1996 & Property Stock & Business Agents Act 1941

| AGREEMENT DATE 26 May 1999
BETWEEN
THE OWNERS - STRATA PLAN NO. 52948

(Address) 1-15 Fontenoy Road, North Ryde NSW 2113

AND

(Strata Manager)
Body Corporate Management Services Pty Ltd ‘
T/A Raine & Horne Strata - Sydney

(Address) 54 Beecroft Road, Epping NSW 2121

License No. 151141

This agreement comprises:

1. This Sheet 4, Schedule of Services
2, Fee Agreement 9; Schedule of Charges
3. Terms and Conditions

Member of the Institute of Strata Title Management: The Strata Manager is entitled to use this
agreement as a member of the Institute of Strata Title Management.

Professional Indemnity: The Strata Manager holds professional indemnity insurance with the
insurer nominated below and will maintain that or comparable insurance while the agreement is
in force.

Insurer: HIH Winterthur Insurance

This agreement has been designed to protect the interests of both the Owners Corporation and the Strata Manager. Its use is
approved and recommended by Institute of Strata Title Management Ltd (CAN 001 767 997) which is the owner of the
copyright.

COPY FOR YOUR
INFORMATION

Acknowledgment by Owners C ration of attachment to Agency Agreement Number: 2671

Signed....%é..... LLLA Lt O/ a,........



STRATA MANAGEMENT AGREEMENT
Fee Agreement

STRATA PLAN NUMBER:

TERM: One _ YEARS COMMENCING ON
After the term, successive periods each equal to the term, until termination of the agreement.

MANAGEMENT FEE: _$18,700 FIRST YEAR

THE FEE HAS BEEN NEGOTIATED BETWEEN THE PARTIES TO THIS AGREEMENT

MANAGEMENT FEE TO BE PAID QUARTERLY IN ARREARS
Fees and charges will be paid to the Strata Manager in accordance with clause 4 and 5.

If any new tax, charge or impost is payable in respect of the services provided under this agreement, the Owners
Corporation must pay the Strata Manager that tax, charge or impost.

REVIEW DATE FOR FEES AND CHARGES:
Each anniversary of the date of this agreement or Each Annual General Meeting

EXECUTED AS AN AGREEMENT

THE COMMON SEAL OF THE OWNERS - STRATA PLAN NO.
presence of the following on ,‘ i cbh ?? - (Date)
Print Name: KEMH JD/UES

and

Print Name:

Signature:

Signature:

SIGNED FOR AND ON BEHALF / { BODY CORPOR)
OF THE STRATA MANAGER Signed e L

PiY1LT0 /
ACN. 01 615 §87 4

Serviced of Copy of Agreement
The Owners Corporation acknowledges receipt of
a copy of this agreement within 48 hours of execution

by the Owners Corporation . @
Signed
/

}

Senl 7

e e

TN

Acknowledgment by Owners C ation of attachment to Agency Agreement Number: 2671

Signed..... %. L 4 oué/



SP52948 - Minutes of Extraordinary General Meeting held on 23™ of August 2000 introduced GST
from 1% of July 2000

IN ATTENDANCE J Fry from Raine & Horne Strata-Sydney (acting Chairman).

MOTION 1 " That the minutes of the last general meeting be confirmed
- Carried.
MOTION That the Owners Corporation resolve and acknowledge that

Goods and Services Tax at the rate of 10% is payabletnr: the
portion of levies due to the Administrative Fund and Sinking
Fund for the period from 1 July 2000 to 31 August 2000 and
resolve that an additional charge equivalent to the amount of the
Goods and Services Tax shall be payable by the Owners to the
Strata Scheme on the 14 September 2000 by way of Special
Contribution - Carried.

That the Owners Corporation resolve that an additional charge

D will be added to all future approved levy contributions d_ue to the
Administration and Sinking Fund such charge being equivalent to
the rate of Goods and Services Tax that applies from time to
time in accordance with any relevant Goods and Services Tax
Law - Carried.

CLOSURE There being no further business the meeting closed.

SP52948 - Minutes of AGM increased strata management contract for Raine & Horne

Strata Sydney value to $21,947.20 (plus GST) and added management expenses without
tender on 5™ of October 2000

It is worth noting Special Levies and increase of Strata Management contract from $18,700.00
(signed on 16™ of June 1999) to $21,947.20 (plus GST of 10% that was introduced on 1% of July

2000), plus management expenses (postage, photocopying) in amount of 218 lots x $1.80 per
month x 12 months = $4,708.80, totalling $26,656.00 (plus GST).

This makes the strata management fees increase in one year by staggering 42.5%. Again, no
competitive quotes were sought from other strata agencies.

MOTION 8 That Bedy Corporate Management Services Ply Limited tfa Eaine & Horme Strata-Sydney
continu o BOeNE Tor a fee of $21947.20 managément expenses (Pastage,
P imwiw - Camied.

o —
MOTION 9 ( That a Special Levy of $100,000 which indludes GST be raised due and payable on the

i inki - jed subject to the levy
1 December 2000 to improve the balance of the Sinking Fund Carried su
being payable four equal instalments cn 1 December 2000, 1 February, 1 May and 1 August

2001. e
e

——




SP52948 - Paper EC meeting without agenda or minutes sent to owners undated in 2002 set
Raine & Horne Strata Sydney contract value at $21,500.00 (plus GST) with management
expenses of $4,700.00

The alleged meeting, which was “attended” by email by six members of the EC and the strata
manager, where two EC members (Mr. Stan Pogorelsky and Mr Upali Aranwela), were unfinancial
due to unpaid full levies an 10% simple interest for overdue payments for gas heating, and one
was recipient of secret water and gas reimbursements for private use without Special Resolution
or Special By-Law, made the following decision:

MINUTES OF PAPER COMMITTEE MEETING OF STRATA SCHEME 52948, 1-15
FONTENOY ROAD NORTH RYDE, HELD IN THE OFFICES OF RAINE & HORNE
STRATA SYDNEY AT 53 BEECROFT ROAD EPPING AT 10.00AM

MOTION 1  That the minutes of the last Committee Meeting be confirmed.
— Carried

MOTION 2  That the attached end of year financial accounts be adoptad subject
to final approval at the forthcoming Annual General Meeting. - Carried

M N3  That the attached schedule of levies be presented to the forthcoming
Annual General Meeting. — Carried

MOTION 4  That the management fee for the financial year ending 31 August
2003 be agreed at $21,500.00 with the charges for postage,
photocopying, stationery etc be set at $4700.00. — Carried

SP52948 - Angry note from EC members in email to BCS Strata Management about their
poor services on 9™ of October 2011

We are fast getting to the end of our tether with your organization. The level of service is poor
and SP52948 EC members cop it in the neck from 219 owners who want answers.

We go to an AGM on 19 October and the current feedback from owners is not good and a
number of owners are requesting a change of managing agent. We are struggling to get fast
accurate information and the last straw is out of office email messages from our nominated
manager.

We are quite literally fed up with the amount of time we have had to spend querying errors,
slapdash accounting and correcting simple basic notices to owners. We now find the manager
concerned is on leave till two days before our AGM. There are a number of outstanding
legitimate queries that we need answers in detail well before the AGM.

We have put your local office on notice (see below) - we need an immediate fee reduction,
service level agreements and adherence and real commitment or there will be very certain
unrest and a move to change managing agents at the AGM.

Greg Freeman from Pica Group (parent company of BCS Strata Management) agreeing
contract renewal without tender by offering alleged loyalty discount from $33,499.00 to
$29,900.00 per annum on 10™ of October 2011

From: Greg Freeman

Sent: Monday, 10 October 2011 7:45 PM
To: SP52948 EC member

Cc: Jason Starr-Thomas,; Paul Banoob

Subject: RE: SP 52948 Action items relating to the upcoming AGM immediately
Attachments: SP 52948 Proxy.doc; sp52948 trial balance at 29-9-2011.pdf



Thank you for your time today.
Confirming Paul Banoob is arranging and sending you:
1. The full financial statement FYE 30-8-2011 including notes. FYI, The full notes were
provided by BCMS to the external auditor however their report sent back to BCMS
excluded these items and only provided limited financial information??

2. A Full cash payments book report for both the administrative fund and sinking fund that
will show all expenditure and charges from each fund for your financial year just ended

3. Copies of the most recent tax return including An explanation from BCMS regarding the tax
expenditure (income tax paid) in the financial accounts. Apparently your scheme had 3
years term deposit / investment account

4. A complete set of registered by laws

5. report on insurances claims lodged and claim amounts

Paul advises the report on insurances claims lodged and claim amounts received may take a few
days.

Proxies

As agreed all proxies need to be received by BCS (as delegated secretary) 24 hours prior to the
meeting and Paul Banoob’s team will vet them.

I have attached
- the preferred proxy BCMS uses for its large strata schemes.

- The levy arrears report as at 30" September 2011. This includes adjustments to 4 further
lots that owed less than $3

As agreed once you have checked the above financials and provided Paul with your explanatory
note on the financials that you wish to accompany to Paul, he will send this proxy, the more
comprehensive financials and your note and proxy to your owners as a meeting addendum.

Rebate on the contractual management(Agreed Services) fee between BCMS and The Owners of
SP 52948

As your current management between Body Corporate Management Services Pty Ltd (BCMS)
and The Owners of SP 52948 will stay on foot.

On behalf of Body Corporate Management Services Pty Ltd (BCMS) (one of the PICA Group of
companies), as NSW state manager we herby agree to provide the Owners of SP 52948 a loyalty
discount in effect reducing the agreed services fee ( base management fee) from its current
$33499.00 +GST per annum to $29,900 +GST per annum for the financial year commencing on
1t September 2011.






SP52948 - EC members complaining about loyalty discount not applied for two years on 31 of
January 2013

They miscalculated the losses to owners corporation:

Agreed discount was from $33,499.00 (plus GST) to $29,900.00 (plus GST) per annum, making it
$7,198.00 (plus GST) for two years, not $1,500.00.

Sent: Thursday, 31 January 2013 12:47 AM

To: Peter Bone

Cc: Paul Banoob

Subject: RE: QUOTES AND ESTIMATES REQUESTED: 5P52948 projects in 2013 and forward
Peter,

I agree with Paul that my understanding was the fees should have remained the same for two
years (ie the annual increase was waived) but then applied in subsequent years. That's
what I reported to owners and while its small biscuits (the amount is around $1500) will

SP52948 - BCS Strata Management failed to sign the Tenderer’'s Declaration at AGM
2014

Full Name of Tenderer: BCS Body Corporate Services
Request for Tender Number (if applicable):

I/We,

Being an authorised representative offer to supply/provide/perform the Services, as specified in
the SP52948 Request for Tender, at the prices, fees, rates & charges tendered in Services, Fees,
and Charges, and in accordance with the Conditions set out in the Strata Management Agency
Agreement listed in Notice for Annual General Meeting 2014.

I/We also declare that all the information contained in the submitted Strata Management Agency
Agreement are true and correct in every respect.

I/We also warrant that I/We are duly authorised by our business entity to complete, sign and
lodge Strata Management Agency Agreement for and on behalf of our business entity.

1. The Tender remains open for acceptance by SP52948 for the Offer Period, or until ___
(which is beyond the expiry of the Offer Period).

2. I/We warrant that:

Ethical Dealing:

a. The Tenderer has not engaged in misleading or deceptive conduct in relation to its Tender
or the Tender Process;

b. there are no false or misleading statements in the Tender;

C. the Tender has not been prepared using improper assistance of any SP52948 owner,
employee, contractor, agent, or member of the Executive Committee, or using information
obtained unlawfully or in breach of an obligation of confidentiality to SP52948;

d. neither the Tenderer, nor any related entity, including their respective officers, employees,
agents and subcontractors have engaged in any collusive tendering, anti-competitive conduct or
any similar behaviour with any other Tenderer or any other person in relation to the preparation
or lodgement of Tenders;

e. neither the Tenderer, nor any related entity, including their respective officers, employees,
agents or subcontractors has attempted or will attempt to improperly influence an officer,
employee, adviser, owner, or agent of SP52948 in connection with the evaluation of Tenders, nor
has any such person approached any member of the Executive Committee, employee,



contractor, agent, or owner concerning the Tender process, other than the owners corporation
representative;

Confilict of Interest:

f. no conflict of interest existed in the past or currently, or is likely to arise in relation to the
Tenderer, any related entity, or their respective officers, employees, agents or subcontractors
which would affect the performance of the Services by the Tenderer, and the Tenderer will
immediately inform the OC in writing of any such actual or potential conflict of interest upon
becoming aware of such conflict;

g. no conflict of interest existed in the past or currently, or is likely to arise in relation to
offering improper of privileged services to any SP52948 owner, employee, contractor, agent, or
member of the Executive Committee;

Confidential Information:

h. the Tenderer and its officers, employees, agents and subcontractors involved in preparing
the Tender have not and will not disclose to any other person Confidential Information of
SP52948 acquired or obtained in the course of preparing the Tender, other than for the purpose
of preparing its Tender; and

Anti-competitive Conduct:

i, the Tenderer, any related entity, or their respective officers, employees, agents and
subcontractors, are not currently, and have not in the previous 10 years, been subject to or
involved in any investigations, sanctions, court proceedings, audits and the like in relation to
anti-competitive conduct, bribery, or corruption. Except as detailed below (if applicable).

Signed on Behalf of BCS

SP52948 - EC members complaining to BCS Strata Management about secret insurance
commissions that were not disclosed to owners or logged in financials on 7t of
November 2014

Sent: Friday, Movember 07, 2014 11:38 A

To: Russell Young < .@bcssm.com.au>
Cc: John Ward « @doh.health.nsw.gov.aus
Subject: Rebate of insurance cammission

Russell,

I note that the draft AGM notice discloses that BCS received a commission for placing our insurance in the last year.
Please arrange to have this credited to the Owners Corporation insurance expense account immediately. It lsa

feature of our current management agreement that no commissions are payable as we increased the fees to
accommodate this.

I am disappointed that we should discover that a commission has been received as the management representation
letter and accounts did not disclose this.

The amount is $1,700.00.

Please confirm that this will be attended to before issue of AGM notices as this is a very sore point with many
owners and | will require to explain that the recovery will happen in the present financial year.




SP52948 - Minutes of the AGM held on 26" of November 2014 approved Uniqueco Property
Services and BCS Strata Management contract renewals without proper tenders

MOTION 8:  That in accordance with Section 40A of the Act, Uniqueco Pty Ltd is appointed as a
caretaker on terms and conditions to be converted to a legally binding contract for a
minimum period of two years commencing 1* January 2015 (‘Caretaker
Agreement”) that give effect to the tender submitted (with a cost for calendar 2015
of $_2rssgo_ol and such reasonable commercial arrangements determined by the
Execufive Committee regarding payment and delivery of these services. — Carried.

MOTION 7:  That in accordance with Section 40A of the Act Universal Strata Services Pty Lid is
reappointed as a caretaker on terms and conditions to be converted to a legally
binding contract for a minimum period of two years commencing 1% January 2015
{"Caretaker Agreement”) that give efiect to the tender submitted (with a cost for
calendar 2015 of $322,560) and such reasonable commercial arrangements
determined by the Executive Commitiee regarding payment and delivery of these
services. — Defeated.

MOTION 8: That the terms and conditions of the Caretaker Agreement be amended to not
require personnel to be on-site during the hours of 3 am to 5 am nightly {with a
consequent reduction in tender price in the case of Uniqueco Pty Ltd to $270,000 or
in the case of Universal Strata Services Pty Litd to $272,256). — Defeated.

MOTION 9:  (a) That the Owners Corporation engage a solicitor to draw up a legally binding
contract to give effect to the commercial terms of the Caretaker Agreement as
amended by preceding motions, the costs of which are to be shared between the
Owners Corporation and the company determined by preceding motions. The
Executive Committee shall direct the Solicitor in the engagement in relation to the
acceptability of commercial and legal terms of the contract to be executed.

(b) That the Owners Corporation execute the Caretaker Agreement to give effect to
the appeintment of the company selected and at the tender price determined by the
outcome of preceding motions.

(c) That the common seal of the Owners Corporation be fixed by Body Corporate
Services, in accordance with Section 238 of the Act to the Caretaker Agreement. —
Carried.

The new contract was awarded to a member of the staff of the Universal Strata Care, who had
full knowledge of the expenses charged by his employer. In essence, it was insider-bidding.
Since May 2014, by new caretaker’s own admission, BCS Strata Management had been aware of
the intent by him to tender against his employer and made no effort to run independent
tendering that includes companies not involved in the management of the complex. The
increase of the contract amounted to well above 16%.



SP52948 - Ryan Strata offered superior strata management services on 10" of May and 27" of

June 2016

Competitive tender for renewal contract for Strata Management was received by Ryan Strata in
May and June 2016, which were officially submitted to BCS Strata Management and EC members
for the next general meeting. They offered improved services, at an all-inclusive price of
$32,500.00, or at lower base rate of $25,000.00 per year (with a schedule of reasonably priced

disbursements).

Based on partially disclosed invoices by BCS Strata Management in FY 2015/2016, owners

I d

corporation paid them $50,700.02.

(ST TP FT RS R

STRATA MANAGEMENT
PROPOSAL

SP 52948
1-15 Fontenoy Road, Macquarie Park NSW
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3100.00;
-We charge a set fee of $10.00 to supply a cerfificate of cumency, whereas BCS
charge 333.00;

- Nof to mention the many Hems which they charge for, which are Included In our
Teas.

We appreciate your conslderation, and are happy to answar any further questions you
may hawe elther n person, via phone or emall. Feel free bo contact us on 0402455664
or allsef@ryansirata.com.aw

Youws Sinceraly,

e
R

Elise Ryan
Managing Director
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To be contactabie dally and have your calls and emalls retumed within 24
hours.

Ho lock In conbracts

Mo hidden changes

Transparency In all of our services that we provide.

To tallor owr approach to the needs of your bulding

We amange a minimum 3 quaotes Tor all work, especially any Items over
35,000.00

We price many of our disbursements, which ofher companies charge varying

rates for, at cost price and are happy to provide recelpts for these ltems

We will help you through the changeover process

We are ofenng a atrata management fes of $32,500000 par annum all
Inciusive of disbursements.

Our schedule of fees are attached, and we price many Items at cost price or
Inclugad whare other companies charge, which bangs cown the ovara
disburssments cost conslderably

We are happy to provide efther a fled term contract, or one which can be

terminated at any me glven 30 days written notice

Item

Charge | Units

Malntenances | Repalra
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Froiint irdila Mamagam

I5sle WOk oinder Included

Armange OHES report Included

Amrange fire safaty Inspection Included

Arange sinking fund forecas! Included

Arrange bulkding Inspeciion and reports Included

Arrange minimum 3 quotes Tor repair and | Included

malnienance

Manage bullding defacis 58 Par howr

Maintenance of Adminlkefrativa &

sInking Funds

Arrange for preparation of slnking fund Included

oudgets

Prepare Information for submission of BAS | Included

statements by a registerad tax agent (If

scheme reglsbered for G5T)

Llalse with Tax Ageni In relation o Included

sreparaton of annual i3 refem

Raciifying deficlendes In records at Included

takegyver of management

Prowide montly financlal siaiements Included

Prowlde non-cument year inandals Included

Processing 100 payments, dshonaurad 515 Per payment

chaques or direct debit for levy pavments

Lavies

IssUe Ievy reminder nodce 510 Per notice (recoverable
from 1od)

Issue Tinal l2vy notice 525 Per notice (recoverable
from 1od)

Instruct dedt colleciion agencies andior Included

203l senvlce providers to seek recovery of

outstanding levy contibutions

Ingurances

Prepare and lodge Insurance clalms Included

Ammanage valuatlon for InsEnce purposes | Included

Sourcs and supply cerficale of cumancy 510 Far cerificate
{recoverabie from hat)

Records

Share archives and electronlc archiving Included

Retreve archives Included

AfMyxing common s2al In accomance with Included

relevant meeting minuies

Meetings

Prepare and Msmoife nofices of addtiona | Included

meelings

Afend AGM and 3 ECME Included Par aninum

Anend agdiional mestings 5100 Par megling

Manthly slta wishis Included

Disbursamanis
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Pl mirdls Maagane

Hebtwark Installation

Standard dsbursements (local ielephone | Included

calls and routine postage, photosogying,

orinting, faxing and stafonarny)

Couner Al cost Per li2m

Exprass and reglsiered postage Al cost

Laminating Included Fer page

Minute books Ingzluded Par Dook

Phiodocopying and printing iadditional) Included Per pags

Ema: Included

Scanning Ingluded

Elegtronic document management Ingluded

Secratanal

Replacement cenificate of Bis Al cost Par carificats

Certificate under Seciion 109 Sialulony | Per cerificats
charge

Inspecing records Statulory | Per Inspection
charge

Prowiding title or omer searches Al cost Par search

Registar by-laws Al cost Par regisiratan

Issue notice io comply Ingluded

IBEUE COMMon praperty key | secuity Al cost Par 2y

deylce

Prepare and supply Information 31 request | Included

aof peamer

Reguiatory Compllance jwhare

applicabia)

Annual cooling tower cartificate Al cost Par carificats

Annual fire safety certificate / fire orders Al cost Per carificats Per

certificate

Annual It certifcation Al cost

Swimming pool compliance certficale — Al cost Per carificats

register and amange cerfication with

councll § private cerdfier

Reqgistaring for National Broadhand Al cost
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SP52948 - BCS Strata Management failed to sign the Tenderer’s Declaration at AGM 2016

Full Mame of Tenderer. BCS Body Corporate Services
Request for Tender Numker {if applicable):

IWe,
Being an authonised representative offer to supply/providel/perform the Services, as specified in the
SP52948 Request for Tender, at the prices, fees, rates & charges tendered in Services, Fees, and
Charges, and in accordance with the Conditions set out in the Strata Management Agency
Agreement listed in Notice for Annual General Meeting 2014.

Ie alzo declare that all the information contained in the submitted Strata Management Agency
Agreement are true and correct in every respect.

IMWe also wamrant that I'We are duly authorised by our business entity to complete, sign and lodge
Strata Management Agency Agreement for and on behalf of cur business entity.

1. The Tender remains open for acceptance by SP52948 for the Offer Pericd, oruntil _
{which iz beyond the expiry of the Offer Period).

2 1’Ve wamrant that:
Ethical Dealing:

a. The Tenderer has not engaged in misleading or deceptive conduct in relation to its Tender or
the Tender Process;

b.  there are no falze or misleading statements in the Tender,;

c. the Tender has not been prepared using improper assistance of any SP52948 owner,
employes, contractor, agent, or member of the Executive Committes, or using information obtained
urilawfully or in breach of an obligation of confidentiality to SPS2948;

d.  neither the Tenderer, nor any related entity, including their respective officers, employees,
agents and subcontractors have engaged in any collusive tendering, anti-competitive conduct or
any similar behaviour with any other Tenderer or any other person in relation to the preparation or
lodgement of Tenders;

e. neither the Tenderer, nor any related entity, including their respective officers, employess,
agents or subcontractors has attemipted or will attempt to impropery influence an officer, employes,
advizer, owner, or agent of SP52948 in connection with the evaluation of Tenders, nor has any such
person approached any member of the Executive Commitiee, employee, contractor, agent, or
owner conceming the Tender process, other than the owners corporation representative;

Conflict of Interest:

f. no conflict of intereat existed in the past or currently, or is likely to arize in relaticn to the
Tenderer, any related entity, or their respective officers, employees, agents or subcontractors which
would affect the performance of the Services by the Tenderer, and the Tenderer will immediately
inform the OC in writing of any such actual or potential conflict of interest upon becoming aware of
such conflict;

Q. no conflict of interest existed in the past or currently, oris likely to arize in relation to offering
improper of privileged services to any SP52948 owner, employes, contractor, agent, or member of
the Executive Committes;

Confidential Information:

h. the Tenderer and itz officers, employees, agents and subcontractors involved in preparing the
Tender have not and will not disclose to any other person Confidential Information of SP525948
acquired or obtained in the course of preparing the Tender, other than for the purpose of preparing
its Tender; and

Anti-competitive Conduct:
i. the Tenderer, any related entity, or their respective officers, employees, agents and
subcontractors, are not cumently, and have not in the previous 10 years, been subject to or involved

in any investigations, sanctions, court proceedings, audits and the like in relation to anti-competitive
conduct, bribery, or comuption. Except as detailed below (if applicable).

Signed on Behalf of BCS




SP52948 - Extract from agenda for AGM in relation to strata management contract sent to
owners on 4™ of October 2016

7. REAPPOINTMENT OF MANAGING AGENT:
Motion
That in accordance with saction 27(1) of the Strats Schemes Managemeant Act 1995 (Act) that:

(a) BCS Strata Management Phy Ltd trading as Body Corporate Services be appointed as
strata managing agent of Strata Scheme Mo, 52948, total cost being $29,000.00 plus
£6,996.00 (disbursements) Total = $35,996.00 INCL. G5T ;

=) the Owners Corporation delegate to the Agent all of the functions of:

iy the Owners Corporation (other than those listed in section 28(3) of the Act);
and

(iry its chairperson, treasurer, secretary and Executive Committee, necessary o
enable the Agent to carry out the “agreed services' and the ‘additional services’
as defined in the written agreement, a copy of which was attached to the notice
of the meeting al which this resolution was passed (Agreement]);

{ch the delegation to the Agent is to be subject to the conditions and limitations in the
Agreement; and

(d) the Owners Corporation execute the Agreement to give effect to this appaintment and
delegation; and

(=) autharity be given for the commen seal of the Cwners Corporation to be affixed to the
Agreement in accordance with Section 238 of the Act

Explanaton: Mole _
The mation abave is the standard motion for the Owners Corporation to appoint BCS as the managing agent
for the strata schame. The motion includes these functions that are to be delegated to the managing agent. A
e SO OF the proposed Management Agresment fs attached.
128, APPOINTMENT OF WARATAH STRATA:
Mation
The Owners Corporation consider the appointment of Waratah Strata Management at $21,800.00 +
Disbursements $13,300.00 = $35,100.00 inclusive of GST.
Comments; Please note the third proposal (lowest quote of the lot) has just recently commenced
business and does not have the infrastructure to manage a complex of our size and therefore has
not been considerad,




SP52948 - Minutes of AGM removing BCS Strata Management and approving contract with
Waratah Strata Management on 19* of October 2016

AGM 2016 was conducted without valid quorum.

27.1

That in accordance with section 27(1) of the Strata Schemes Management Act 1996 (Act) that:

(a) BCS Strata Management Pty Ltd trading as Body Corporate Services be appointed as strata
managing agent of Strata Scheme MNo. 52948, total cost being $29,000.00 plus $6,996.00
(disbursements) Total = $35,996.00 INCL. GST ;

(b) the Owners Corporation delegate to the Agent all of the functions of:
(i) the Owners Corporation (other than those listed in section 28(3) of the Act); and

(ii) its chairperson, treasurer, secretary and Executive Committee, necessary to enable the Agent to
carry out the ‘agreed services’ and the “additional services' as defined in the written agreement, a copy of
which was attached to the notice of the meeting at which this resolution was passed (Agreement);

(c) the delegation to the Agent is to be subject to the conditions and limitations in the Agreement;
and

(d)  the Owners Corporation execute the Agreement to give effect to this appointment and delegation;
and

(e)  authority be given for the common seal of the Owners Corporation to be affixed to the Agreement
in accordance with Section 238 of the Act.

Explanatory Note

The motion above Is the standard motion for the Owners Corporation to appoint BCS as the managing
agent for the strata scheme. The motion includes those functions that are to be delegated to the
managing agent. A copy of the proposed Management Agreement is attached.

DEFEATED
10 voted Yes, 50 voted No

28.1

The Owners Corporetion consider the appointment of Waratah Strata Management at $21,800,00 +
Disbursements $13,300.00 = §35,100.00 Indusive of GST.
Comments: Plzase not2 the third propesal (lowest quote of the lot) has just recently commenced

business and does not have the Infrastructure th manage a complex of our size and therefore has not
been considarad,

APPROVED
49 voted Yes, 11 voted No

CLOSURE: There being no further business, the chairperson dedared the meeting desed at 10: 10pm.




SP52948 - Contract with Waratah Strata Management signed by two EC members who could not
prove they were financial owners and increased base value from $21,800.00 to $23,110.00
without owners knowledge on 14™ of December 2016

Mr. Moses Levitt (Lot 147) and Mr. Stan Pogorelsky (lot 181), who did not offer evidence that
they were financial, increased its value to $23,110.00 (GST inclusive), without owners
corporation knowledge:



[ o Y WARATAH
=== australio Strata JffeManagement
NSW

STRATA MANAGEMENT AGENCY AGREEMENT

DATE 14 DECEMBER 2016

The Owners — Strata Plan 52948 “Owners Corporation”

Attention: The Secretary
Address: 1-15 FONTENOY ROAD MACQUARIE PARK

Phone: ABN:
Facsimile:

Email:

The Agent — WARATAH STRATA MANAGEMENT PTY LTD

Attention: The Licensee

Address: P.O. Box 125, Eastwood NSW 2122

Phone: 02 9114 9599 ABN: 75161033745

Facsimile: 02 9114 9598 SCA (NSW) Membership No: 11539

Email: enquiry@waratahstrata.com.au Licence No: 10008316

Particulars

ftem 1 Professional indemnity Amount Insured $2,000,000

Item 2 Commencement date 1 February 2017

ltem 3 Term 14 Months

Item 4 Review date in relation to agreed services — At each AGM following Commencement date

in relation to additional services rates - At each AGM following Commencement date
in relation to charges - At each AGM following Commencement date

Item 5 Percenlage increase p.a 5% or as agreed at each AGM

Item 6 Agreed services fee p.a (complete one of the below options)
Option 1 ~ $23,110.00 plus rebates, discounts and commissions in Disclosure Schedule
C1 and G2 — Agent retains all commissions (refer to ctause 3.3(a))

All fees under this agreement are GST INCLUSIVE (clause 9)

ltem 7 Fee payment method Monthly In Advance

ltem 8 Manner of accounting Financial Statements — Trust Account Statements as required by Act
Frequency of Accounting — Manthly )
Provided Online or Upon Request

© Copyright Strata Community Australia (NSW) Issue Version 2016



STRATA MANAGEMENT AGENCY AGREEMENT

Signatures

Owners Corporation

The common seal of the owners corporation was affixed on 14 December 2016 in the presence

of: , s ’ \:[
ety || aleH

Signatére~— X\ Signature
Scaeaces Tocoraswd | M Lovirr |
Name Name
l W P O B ‘ ‘ éfi’iumd 7’/""3" fé(ﬁb&éﬁf . ‘
Designation Designation

Being the person(s) authorised by section 272 of the Act to attest the affixing of the seal.

Agent
Executed by the agent in accordance with Section 126 or 127 of the Corparations Act 2001 (Cth) in the presence of:
== |
Signature of futhorlsed Person . Signature of Authorlsed Person
| Rbert fpsbie ||
Name of Authorised Person Name of Authorised Person
Service

The owners corporation acknowledges receipt of a copy of this agreement within 48 hours of execution by the owners corporation (refer to page
8 for IMPORTANT NOTES to the parties when executing this agreement).

L S LB ?c Ge o B LS f ‘ L', IR it ot

Name of Signatory Slgh'a“t*"ﬁFé“““”*—\

2 of 13 © Copyright Strata Community Australia (NSW} lssue Version 2018 STRATA MANAGEMENT AGENCY AGREEMENT




SP52948 - Unfinancial EC members Mr Stan Pogorelsky and Mr. Moses Levitt running secret
meetings without agenda and minutes being sent to owners to discuss BCS Strata Management
contract renewal before AGM in 2016 - Solicitor Adrian Mueller and Waratah Strata Management
prevented this motion from AGM on 24"™ of October 2017

Motion: Confirm undisclosed payments to BCS Strata Management for non-compliant EC meetings in 2016

The Owners Corporation SP52948 by ORDINARY RESOLUTION, confirms the following:

« $935.00 paid to BCS Strata Management for meetings that did not comply with proper organization of EC
meetings in accordance with SSMA 1996 (agenda not sent to owners prior to meetings, and minutes of EC
meetings not sent to owners),

+ BCS Strata Management shall reimburse owners corporation (compensation claim due to professional
negligence) in full amount of $935.00 for failing to act in best interest of owners corporation, acting in
non-compliance with SSMA 1996 on how to organize EC meetings, and charging owners corporation for
private gatherings

+ Minutes of EC meeting held straight after AGM 2016 on 198% of October 2016 confirmed that last valid EC
meeting was on 20% of April 2018,

+ To the extent of any inconsistency with previous by-laws or motions, this motion prevails.
Explanatory Notes:

« BCSinvoice dated 19t of October 2016:

+ BCSinvoice dated 19t of October 2016:

Tax Involice: F111139G803 Date: 19102016

From: BCS STEATA MANAGEMENT PTY LTD |To: SP 52048
ABN 86010633351 1-15 FONTENOY ROAD
MACQUARTE PARK NSW 2113

Re: Sep-Oct - Meeting attendence

Details Value
Serviess as per attached schadule 3850.00
GST Payable $85.00
Totral Due (inclusive of GST) £035.00

Additional Services Schedule for Tax Inveice (F1111399803)

Date Ferson |Description Unirs |Eate |Chargeable|Invoice
Amt Amt
181077014 | SET Antend 3 meetings with Members of the Executive Commiftee i $17.000 |$850.00 §850.00
§830.00 §850.00
Total Fees




BCS Strata Management analysis of why they lost contract with SP52948 on 21 of November
2016 confirming that EC members had no intention to change them

LOST SCHEME DETAILS
Use this form when management of a scheme in vour portfolio is terminated. Attach Termination minutes.

L ) - Current PICA Manager: .

Division: NSW Branch: Epping SIMON BRIKHA Start:
) Previous PICA Manager: .
Scheme No: 52948 GARY MILLS Start:
PICA Start date: 01/07/2011 No. of Lots:219 No. of Units: 219
Building MName: Building Type: SPF
Address: 2-4 Telopea Street Telopea
Current Man. Fee: $35.535 ex GST Current Fixed/Bundled Dish: $506.57 ex GST
Expiry Date of Agreement: Date Management will Cease: 31/1/2017
New Agent Details
Name: Waratah Strata New Management Fee: §
Address: P.0. Box 125, Eastwood NSW 2122 New Fixed/Bundied Disb: §
Phone: (02) Term of new agreement:
Email: Why did they choose this agent:
Contact Person at the Building:
Name: Stan Pogorelsky
Address: Lot 151/1-15 Fontenoy Road North Ryde
Phone:
Email: @ozemail.com.au
REASON FOR LOSING SCHEME PERCENTAGE ATTRIBUTED TO LOSS

Managers Comments: |
Can you elaborate on the circumstances surrounding the loss of this scheme.

The Executive Committee advised myself and my branch manager Mike Smythe that they were very satisfied with
my services, however, they wanted to go with a smaller Strata Managing Agency. I don't know who true this
statement is because the Strata Manager that they have gone to is a former BCS employee and this is the second
Strata Plan that he has taken from my portfolio. He was the previous Strata Manager of the portfolio that I currently
manage.

Was a strata brokerage company involved in the loss of this scheme? (e.g. Strata Match) Sirata Broker
name:
No

Please outline the process used to manage the retention of this scheme.

The branch manager and | attended several Pre-AGM meetings with the EC and did absolutely everything possibly
to retain this property. When | asked the EC if our re-election was in doubt, the answer | received was a “No”. So |
personally did not think we had any danger of losing this property.

What was the Risk Rating, 3 months prior to the loss?
Low

Customer Care:
Date of last contact with client?
14/11/2016

Qutcome of the contact?
Resolved to send out a letter to Council and the matter was settled in a satisfactory method.

Community Utilities - Is there a separate utilities agreement? NO




SP52948 - Unfinancial EC member Mr. Stan Pogorelsky confirmed BCS Strata Management had
provided very poor services on 27™ of April 2017

n: Stan Pogarelsky « @ozemail.com.au >

otz Thursday, 27 April 2017 1216 FM

fo: Robert Croshie; Mo Levitt

Subject: FW: SP 52948 - Gas Charges

Attachments: Financial Status Report_20170201091851.pdf; 5 & T Pogorelsky - Gas charges paid
from 1998 to 2015 Strata Plan 52948.xIsx; 5tan Pogorelsky - Additional Gas Qutlet
Installation - Unit 181 Stan & Tessa Pogarelsky.pdf; Stan Pagorelsky - Gas bill for
the period 1-8-16 to 31-10-16.docx

Hi Rob,

| have attached various things regarding my gas accounts.

Have a look at the xl sheet that | prepared.

| believe that | am completely up to date with my payments.

This is one of the reasons that we could not continue with BCS, They could never pin point anything and you would
deal with one person and before you knew it they had someone else.

Perhaps you could ask BCS to give you a schedule of gas recoveries by year........ They should be able to give it to you.
Best Regards,

Stan.




SP52948 - Waratah Strata Management prevented Motion about their prior relationship with BCS
Strata Management at AGM on 24" of October 2017

Motion: Confirm prior relationship between Waratah Strata Management and BCS Strata Management
The Owners Corporation SP52948 by ORDINARY RESOLUTION, confirms the following:

» BCS Strata Management and EC members did not disclose prior relationship between Director at Waratah
Strata Management and BCS Strata Management at AGM 2016,

+ BCS Strata Management and EC members failed to disclose to owners that Director of Waratah Strata
Management was interviewed by members of the Executive Committee prior to Waratah Strata
Management being nominated as the new strata managers at the AGM 2016. During that interview it was
discussed that Mr. Simon Wicks was one of their employees who had managed SP52948 with poor
performance in 2011,

» BC Strata Management and EC members failed to disclose to owners that Mr. Simon Wicks was planned
to be Strata Manager for SP52948 if the event that Waratah Strata Management wins the contract at AGM
2018,

» BCS Strata Management and EC members failed to disclose to owners corporation number of references
to Mr. Simon Wicks and his actions in 2015 and 2018 alone,

» BCS Strata Management staff confirmed in email on 23" of December 2016 that new Strata Managing
Agent for SP52948 was Mr. Simon Wicks, who was an employee of BCS Strata Management and removed
from managing SP52948 after around six-month period before AGM 2011.




SP52948 - Waratah Strata Management prevented competitive offer from another strata
and building management service provider from being listed in motions at AGM 2017

COMPLETE

BUILDING MANAGEMENT GROUP ervum

STRATA
CONSULTANTS
ASSET MANAGEMEMNT

PO Box BS7
CONCORD, NSW 2137

LEVEL 21/ 133 CASTLEREAGH STREET
SYDMEY, NSW 2000

ACN 151853 379
PH: 1300 736 261

THIS IS NOT JUNK MAIL...

Hello, we just wanted to take the chance to introduce Complete Building Management Group.

For 7 years we have been experiencing rapid growth in the Strata industry across Australia and New Zealand, our
core focus revolves around Building Management and Caretaking Services. We offer a complete service that can
manage every aspect of your property.

As we are looking to acquire contracts in your area, we thought it would be a great idea to give you a brief insight
into our Company,

During the past 7 years we have structured our Company in a way that continuously benefits our Clients. We have
managed to lower strata fees and maintenance expenses for all our Clients within the first 12 months. One of the
ways we accomplish this through preventative maintenance rather than reactive maintenance. All our Staff receive
constant on going training to ensure we always offer our Clients the best service possible.

We utilise specialty equipment when it comes to maintenance. Some Building Management companies will use fire
hoses to wash out car parks, this is not only a breach of fire legislation but the local council and or EPA can impose
fines for washing car park contents into storm water. At Complete Building Management Group, we use specialty
machines that not only remove the dirt from the car park safely, these machines also scrub the car park surface and
remove oil stains at the same time. Using a leaf blower can deposit dust into light fittings, smoke detectors and other
essential assets. This is only usually carried out by inexperienced Contractors.

Unlike other Companies, we also use specialty pool cleaning eguipment which prolongs the life of pool filters and
filter media rather than using the conventional method which leads to more frequent backwashing of pool filters.
This will increase the financial outlay on pool chemicals.

With Complete Building Management Group, we strive to provide fixed rate contracts, our prices will never increase
by the CPI. Sources indicate that Macquarie Gardens, since 1999 has had an increase of approximately 30% for
Caretaking services. | Source: Online correspondence )

We are so confident in the service we provide, we offer to beat any competitors price by 15% minimum.
In most cases, we can also arrange to retain the current staff employed on site if required.

There are several ways we can reduce the financial outlay for strata properties and would appreciate the chance to
meet with the Committee and discuss our methods in greater detail. Please feel free to contact us on 1300 73 62 61
or by email operations@completebmg.com.au should you have any questions or would like to arrange a meeting
with our Operations Managers.

We look forward to hopefully hearing from you soon.






SP52948 - AGM on 24" of October 2017 approved Waratah Strata Management contract
renewal without tender or disclosure of its increased value

AGM 2017 was conducted in non-compliance with SSMA 2015 and SSMR 2016:

15 APPOINTMENT OF STRATA MANAGING AGENT
Resolved that Waratah Strata Management (herein called 'the Agent') be appointed as the Managing
Agent of the Owners Corporation in Strata Plan 52948 and that any two owners or Strata Committee
members be authorised to sign the Management Agreement tabled at the Meeting on behalf of the
Owners Corporation and further to attest the affixing of the common seal on that agreement, which
agreement incorporates instruments pursuant to section 49(1) of the Strata Schemes Management
Act 2015 appointing the Agent and delegating all the functions of the Owners Corporation and its
Strata Committee and the Chairman, Secretary and Treasurer of the Strata Committee and of the
Owners Corporation, other than the power to do anything referred to in section 52(2) of the Act.




SP52948 - Contract with Waratah Strata Management signed by two EC members who could not
prove they were financial owners on the same evening when AGM was conducted on 24™ of
October 2017 and increasing base value to $24,310.00

SET .. WARATAH

australia® Strata 'Management

NSW

STRATA MANAGEMENT AGENCY AGREEMENT

Date 24 Oftober 2017 .

’Thé‘Owhérs =-'~ngété Plan 52948 “-'O_wn_ers Corporation” -
Attention: 'i'h'e.Secretary — ) -
Address: 1-15 FONTENOY ROAD, MACQUARIE PARK

Phone: ABN:

Facsimile:

Email:

‘The Agent — WARATAH STRATA MANAGEMENT PTY LTD

Attention: The Licensee

Address: P.O. Box 125, Eastwood NSW 2122

Phone: 02 9114 9599 ABN: 75161 033 745

Facsimile: 02 9114 9598 SCA (NSW) Membership No: 11539

Email: enquiry @waratahstrata.com.au Licence No: 10008316

Particulars

Item 1 Professional indemnity Amount Insured $2,000,000

Item 2 Commencement date 1 April 2018

Item 3 Term 23 Maonths

Item 4 Review date in relation to agreed services — At each AGM following Commencement date

in relation to additional services rates - At each AGM following Commencement date
in relation to charges - At each AGM following Commenceament date

Hem & Percentage inc:jease p.a | 5% or as agreed at each AGM

Item 6 Agreed services fee p.a | {complete one of the below options)
Option 1 - § 24,310.00 plus rebates, discounts and commissions in Disclosure Schedule C1 and C2
— Agent retains all commissions (refer to clause 3.3(a))

Option-2-8—plus-rebates—dissounis-and-sommissions-in-Disclosure-Schedula G2 — Agent

All fees under this agreement are GST INCLUSIVE (clause 9)
Item 7 Fee payment methad Manthly In Advance

Item 8 Manner of accounting Financial Statements — Trust Account Statements as required by Act
Frequency of Accounting - Monthly
Provided Online or Upon Request

1 of 13 © Copyright Strata Community Australia (NSW) Issue Version 2017 STRATA MANAGEMENT AGENCY AGREEMENT



| signatures

“Owners Corporation”- ;-

The common seal of the owners corporation was affixed on 24 October 2017 in the presence of:

| Regpetilian . || @l |

¥ Signature

|5, PoGgopurLtnwy || £ A=vr, |

Name Name
|S vere N Comnmivyeg | ‘ JM? @“a& //_,c\éej
Designation Designation

Being the person(s) authorised by section 273 of the Act fo attest the affixing of the seal.

Agent
Execut%i t)hg agent in accordance with Section 126 or 127 of the Corporations Act 2001 (Cth) in the presence of:
ignature of Authorised Person . Signature of Authorised Person
! ooy - Crosb 2 ||
Name of Authorised Person Name of Authorised Person

The owners corporation acknowledges receipt of a copy of this agreement within 48 hours of exscution by the owners corporation {refer to page
8 for IMPORTANT NOTES to the parties when executing this agreement).

| Svenies Voooreloed | |
Name of Signatory i Gignature

2 of 13 © Copyright Strata Community Australia (NSW) Issue Version 2017 STRATA MANAGEMENT AGENCY AGREEMENT




SP52948 - AGM 2019

Meeting did not comply with SSMA 2015 and SSMR 2016.

Extract from agenda:

13 APPOINTMENT OF STRATA MANAGING AGENT
That Waratah Strata Management (herein called the Agant') be appointed as the Managing Agent of
the Owners Corporation in Strata Plan No.52548 and that any two owners or Strata Committee
members be authorised to sign the Management Agreement tablad at the Mesting on behalf of the
Owners Corporation and further to attest the affixing of the common seal on that agreement, which
agreement incorporates instruments pursuant to section 43(1) of the Strata Schemes Management
Act 2015 appointing the Agent and delegating all the functions of the Owners Corporation and its
Strata Committee and the Chairman, Secretary and Treasurer of the Strata Committee and of the
Owners Corporation, other than the power to do anything referred to in section 52(2) of the Act.

Agenda Page 3 of 115

[Explanatory Mote: Section 50 of the Strata Schemes Management Act 2015 restricts management agreements to a maximum temm of 3
years from the date of appointment and requires the owners corporation to be notified at least 3 months before the end of the agreement.
The proposed agreement is for 2 - 2 112 years to allow the agreement to be discussed and renewsd at every second Annual General

Meefing. A copy of the management agreement will be tabled at the meeting or is able to be provided by email upon request.]

14 ADDITIONAL GAS POINT CHARGES
That the Owners Corporation will take no further action to investigate or audit the history of
additional gas point charges and all lots are deemed to be paid in full.

Explanatory Note: Due to repeated public allegations that have been made by the owners of Lot 158
in relation to the charges that have been made to those owners with additional gas outlets, the strata
manager and strata committee have conducted a thorough investigation of the available records
going back to 1595. Stan Pogorelsky, owner of Lot 181, provided a detailed history of all relevant
invoices he had received from Raine & Horne Strata, BCS Strata and Waratah Strata and of all
payments made. As a result of that review it has been found that Lot 181 has not been issued with gas
point charge invoices of 555 for the quarter 1/12/15 - 28/2/16 and 555 for the quarter 1/6/16 -
31/8/16. A further 518.34 was short paid during 2015. In summary Lot 181 has short paid 5128.34 of
which 5110 has never been invoiced.

Extract from Minutes:

13 APPOINTMENT OF STRATA MANAGING AGENT

Agent of the Owners Corporation in Strata Plan No.52948 and that any two owners or Strata

agreement, which agreement incorporates instruments pursuant to section 49(1) of the Strata

Corporation and its Strata Committee and the Chairman, Secretary and Treasurer of the Strata
Committee and of the Owners Corporation, other than the power to do anything referred to in
section 52(2) of the Act.

14 ADDITIONAL GAS POINT CHARGES

additional gas point charges and all lots are deemed to be paid in full.

Resolved that Waratah Strata Management (herein called 'the Agent') be appointed as the Managing

Committee members be authorised to sign the Management Agreement tabled at the Meeting on
behalf of the Owners Corporation and further to attest the affixing of the common seal on that

Schemes Management Act 2015 appointing the Agent and delegating all the functions of the Owners

Resolved that the Owners Corporation will take no further action to investigate or audit the history of




SP52948 - Master contract admin expenses for Strata Manager in period FY 2014 to 2020 (GST
exclusive)

FY (1 September to 31 Amount

August)

2014 $53,835.00
2015 $52,683.00
2016 $50,684.00
2017 $49,898.00
2018 $43,919.00
2019 $46,914.00
2020 $43,190.00

SP52948 - O'Brien Criminal & Civil Solicitor request on 24" of April 2020

As requested in O'Brien Criminal & Legal Solicitors since 24 April 2020, owners were notified that
a response would be prepared to them at EC meeting on 7 of May 2020:

Legal advice regarding Lot 158, including acceptance of barrister fee proposal - Subject to
amendments required to the content of the costs agreement, the strata manager is instructed to
sign the costs agreement under common seal for and on behalf of the Owners Corporation. The
barrister is also to be requested to respond to the letter received from O'Brien Criminal & Civil
Solicitors on behalf of Lot 158.



SP52948 - Master contract admin expenses for Strata Manager in period FY 2014 to 2020 (GST
exclusive)

Building Manager Contracts 1999 to 2020

SP52948 - Raine & Horne Strata Sydney (later became part of BCS Strata Management) and EC
members promoted cleaners to become new caretakers without tender at EC meeting on 21 of
July 1999

8. Change of Caretaker

Strata Sphere have recently not been able to permanently fill the
position of Caretaker. Frank the current Caretaker has accepted a
position with Harry from Security. '

It has been proposed and agreed that Ruth take on the position of
Caretaker which is a positive move as Ruth is known to a number of
the residents and is familiar with the layout of the complex.

In connection with the contract with Strata Sphere it was noted that it
includes the provision for two full time persons fogether with part time
work in respect of pool cleaning and a horticulturalists. It was felt the
provision of this personnel is nol currently totally provided and the
situation is to be addressed by Strata Sphere.

Annual General Meeting was held on 29" of September 1999 but no change of the Caretaker was
listed or request for tender submitted. This will, as it turns out later, become standard operating
procedure for the Executive Committee and Raine and Horne Strata Sydney - no contracts or
tenders for all major contracts were ever presented or voted at Annual General Meetings, even
those worth around quarter of million dollars a year.

SP52948 - Contract with Universal Strata Care without tender or owners decision at AGM,
approved at paper EC meeting (without owners) valued at $150,000.00 (plus GST) per year on
3™ of November 1999

That the agreement with Slrata Sphere Ply Ld to carry out cleaning,
gardening, building maintenance, peol maintenance and carelaking be
torminailed with offecl from 5 December 1999 - Carried.

That with effect from the 6 Decem i ta Care be
engaged to carry cut the following duli ta Plan.

Cleaning, gardening, building maintenance, peol maintenance and
caretaking. Subject 1o the lerms and conditions of a signed agreement at a
manthly fee excluding GST of $12,500 which is payzble in arrears.

- Carried. .

The contract with the new Caretaker in December 1999 increased by more than 33% without
any tender, or decision at the general meeting (which was against the SSMA 1996 Section 80B).

FY 1999 2000
Caretaker $14,395.00 $93,062.00
Cleaning $47,571.00
Gardening $37,044.00 $39,469.00
Security $80,641.00 $80,968.00

Total $179,651.00 $213,499.00



Contract for Security was originally given to another company (separate contract) at the
Executive Committee meeting on 24th of June 1998 and it was not part of the contract granted
to Caretaker.



SP52948 - EC meeting decision to seek other tenders for security services contract on 22" of
March 2000

TEM & To oqnsider the renewal of the existing contract with Bright Light
Securily for a peried of 12 months:

Concerns were raised that under legislation shortly to commence, that
Harry would be classed as an employee of the Strata Plan, as he does
not carry out work for any other enterprise,

It was agreed that on the basis that Harry will need to be considered as
an employee wider implications exist, such as the requirement for the
Strata Plan to pay tax, superannuation, long service leave etc.

It was decEFled tpat the current contract should continue on a month to
month ?as:s, with quotations being sought from other security firms
which will enable the committee to more properly assess this matter.

SP52948 - EC meeting decision to evaluate security services options on 24" of May 2000

{h) Review of existing security arrangements

The existing contractor Bright Light Security Services
("BLSS"}indicated in writing with effect from 1 July 2000 the
fee they would require for security services including GST
would total $7695.00 per calendar month.

Following consideration it was resolved that the following
course of action be undertaken:

{al That it be agreed to enter a contract for a
period of six months with effect from Tduly
2000.

(b That a questionnaire be sent out to all owners
including various options in regard to security. This
will assist the Committee in understanding the
requirements of the majority of owners.

SP52948 - Undisclosed EC meeting (agenda and minutes not sent to owners) on 2" of
August 2000

This meeting was allegedly held only one week before Extraordinary General Meeting, without
the agenda or minutes of the meeting ever sent to owners. The minutes also contained very
unusual and never-seen-before-or-after note:

ITEM 2 To confirm minutes of the last meeting - Carried.
S—
(a) It was noted that minutes should be produced and distributed

by the managing agent and only referred to the various
members at the following committee meeting for their
approval.

(b) It is recorded that Mr DeSaxe objected to the commentary
made under Item 3 (b) 2 which indicated the following “it
was clear that heating of the pool was the major cause of the
unacceptably high gas bills”

The alleged meeting, which was attended by six members of the EC and the strata manager,
where two EC members were unfinancial due to unpaid levies for second gas connection and one



was recipient of secret water and gas reimbursements for private use without Special Resolution
or Special By-Law, made the following decision:

(e Security - questionnaire to be drafted asking owners for their
comments to assist the committee in understanding their
reguirements

Resolved that the draft letter and questionnaire presented be
accepted subject

To the inclusion of reference to the average annual cost per unit

Owner for security of $420.00.

At the Executive Committee meeting held on Saturday, 2" of December 2000, it was
alleged that four quotes were tendered for security services but no details provided to

any owner

ITEM To consider the renewal of the current contract with bright
Light Security and also tenders recelved from other companies
for the provision of security services,

Discussion took place on various tenders with it being noted
that submissions had been received from the following
companies.

Bright Light Security
Universal Strata Care
Allnet Security

Secom Security

SP52948 - EC meeting held on 14" of February 2001, without giving any details of the
tenders to owners corporation, caretaker was granted last remaining part of the main
contract - security

All three other tenders were ignored, without disclosing details:

TEM 2 Matters arising from minutes of Commiltee Meetings an 10 January 2001, 2
December and 15 November 2000,

1. Contract for security, caretaking, dleaning, gardening and pool
maintenance

The contract has been granted to Universal Strata Care to undertake these
duties en behalf of the Cwners Corporation following:

* The competitive costings tendered by that company.

» The agresment by them that licansad security personnel would be used
for the evening duties.

It was noted that vritten cenfirmation has been obtained that Universal Strata
E;‘ldrecunm have two lcensed security parsonnel who have also completed a First
urse,




SP52948 - Three-month overpayment to Universal Strata Care in 2004 - never disclosed to
owners

FACSIMILE TRANSMISSION

RAINE & HORNE STRATA - SYDNEY

ALCN, 001 615 587 (CORP LIC NO.11T15L)

ALL CORRESPONDENCE TO:
PO Box 881

Epping NSW 1710

Telephone: (02) 9868 2999
Facsimule: (012) 9868 2383
Email: strata{@bems com.an

This business is independently owned by Body Corporate Management Services Pty Limited.

TO: Universal Strata Care

FAX MN.:

FROM: Johmn

DATE: 02092004

NUMBER OF PAGES (including this one): 1

Please comtact sender immediately if all pages are not received.

COMMENTS: Strata Paln 52948
Accounts

The invoices for the months of May/June and July were incorrect as the charges for

caretaking/gardening/pool maintenance and security totalled $20,668.75 plus gst instead of being an
inclusive amount.

We have theefore had to adjust our records to account for the following for each of those months

Caretaking 5$8,678.15.
Gardening 53,463.69.
Pool Maint R4545.56,
Security %6120.50,
Total F18,B08.00
Gt 51.880.80
Total $20.688.80
An amount of $6,206.49 will be deducted from your next payment being 3 months extra charged of
$2068.87.

Thanks John



SP52948 - Secret quotes for caretaker contract never disclosed to owners in 2004

In a secret document, obtained belatedly eight years later, one company tendered their proposal
on 25™ of February 2004 at $238,500.00 (GST exclusive) per year. That included night security
duties in hours between 5:00pm and 5:00am next morning, seven days a week, and average
gardener’s hours of 20 per week, The total difference between their quote and the incumbent

Caretaker in 2005 was $10,505.00 (around 5% of the full contract only), with the emphasis that
the new proposal offered more services.

DUTIES: The duties to be performed by each staff member
aro aa lsted in the tendasr document of 1998
with the exceptions of the change in hours ns
noted on page 1 of our proposal.

SERVICES: Caretaking

Cleaning
Beourity
Lawns & Goardens
Pasl maintenanes

CHARGES: £19,875.00 per calendar month
5238,600.00 per annum

COST BREAKDOWN: Caretaker $5666.00
Cleanlng 316600
Seaurity S7T542.00
Pool sorvices -i- 584 00
Lawns & gardens BaG17.00
TOTAL $19.875.00
NOTES:
1. All prlces excluds GST
2. Price is firm until 30 June 2005
3. All cleaning equipment to be supplied by Porter
Gm‘“n - -
4. Monthly involces are due for pay ment within L+
days

Second tenderer offered very attractive tender too:

Service | Description | Price {incl G.5.T)
Management Couple  6.00am - 6.00pm | $103,590.p.a
(1} Caretaker & Monday = Friday
{1) Gardener 9.00am - 1.00pm
| Salurday N o
Managecment | 2 bedroom apantment | $ 18,580.p.a
Couples £325pw * 52 weeks +
| Accommodation GST
Companent |
(2) Cleaners, 7 days | 9.00am - 5.00pm | § 45120.p.a
Monday — Friday |
| 9.00am = 300 pm
. B Salurday & Sunday - ]
Gardener Included in Resident | Included in |
| Manager . |
FPool Maintenance | Included in Resident | Included in |
‘Contractor Manager '

(2} Night Caretakers | 6.00pm - 6.00 am | NSW State Award,
! (2} Security Guards | Sunday - Saturday | see attached
365 days a year




With the GST included, the second tenderer would have charged the following for the
maintenance contract (exclude security guards):

1 Caretaker

1 Gardener

1 Cleaner

Total (with GST) $144,740.00

Services for the security guards would have been charged in accordance with the State Awards.

For the same services, excluding the security guards, the Caretaker charged the following in FY
2005/2006:

Caretaking/Cleaning (exclusive GST) $105,796.01
Gardening (exclusive GST) $42,053.01

Total (with GST) $162.631.22

The approximate savings, in favour of engaging the second tenderer in 2005 would have been
AU$17,891.00 per year, 12.36% savings for the owners corporation in just one year.

The quote from the two tenderers were never disclosed to owners corporation or even majority
of members of the Executive Committee. Instead, the following was falsely reported at the
Executive Committee meeting on 18" of February 2004:

(f A proposal is to be obtained from a company called "Resident
Manager" regarding the caretaking/cleaning/gardening services.

A final cost proposal has not yet been received from "Resident
Manager™.

A proposal has been received from Universal Strata Care to
renew their contract for a further two years and it was agreed
that unless a submission is received from another contractor by

SP52948 - EC meeting on 18"™ of August 2004 - legal case with previous caretaker
attended by Lot 147 in court

At the EC meeting on 18™ of August 2004, it was documented Caretaker’s and owners
corporation four-year dispute with the previous caretaker who accused Universal Strata Care of
obtaining the contract through illegal means:

(e) quvarsal Strata Care currently have a legal dispute with the previous
cleaning/gardening contractor and a letter was requested indicating that
when Universal Strata Care were engaged that that they did not solicite
the committee for the contract but that they were approached by the
committee in this regard .

Following discussion it was agreed that current committee members
who were members of the committee at the time of the change of

contractor should individually provide letters in connection with the
position,

Details of the settlement and reasons why SP52948 was involved were never provided to any
owner.



SP52948 - Contract with Universal Strata Care without tender or owners decision at AGM, valued
at $255,712.92 (plus GST) per year on 1%t of May 2006

CONTRACT OF ENGAGEMENT

Execution of Contract bebween the Owners Strata Scheme No. 52948 and
Univarsal Strata Care (4.B.N 54 662 343 094) The Contractor,

Sinned for an on behalf of Owners Strata Scheme No. 529
By the duly appointed Strata Managing Agent.

Signed: / N

!
Mame: Mjﬂ:"q\-xa‘l -T_ IL_‘{;}/
Date: N\OF. 65 Food

S/
i

' /
Sioned for and behalf of the Contactor rf"
'\ j" \ \
Signed: 'Z/—\-\\\ i o tha

MName: Q'\'m"i'\-!\ \_._,\.n\é-ﬂ.ﬁl

Date: Ao S Ohe -

Contract Commencarmant:

Date: 1 Mav 2006

Fee:

Manthly in arrears.
Total $21309.41




SP52948 - Contract with Universal Strata Care without tender or owners decision at AGM, valued
at $268.498.56 (plus GST) per year on 1%t of May 2008

T

Execution of Contract between the Owners Strata Scheme No. 52948 and
Universal Strata Care (A.B.N 54 662 343 094) The Contractor, P

Signed for an on behalf of Owners Strata Scheme No. 52948
By the duly appointed Strata Managing Agent.

¢

Signed: / ~—
v
Name: Wi g Fﬁd/
7

Data: f|~m7-2°{f)

Sigred for and behalf of the Contactor

/7/{7 péf‘f

Signed:
Name: R e e, Epe e ~E
Date: S~ @ P . Za=f -

Contract Commencement:

Date: 1 May 2008

Fea:

Monthly in arrears,
Total $22374.88




SP52948 - Renewed contract with Universal Strata Care without tender or owners decision at
AGM, valued at $268.498.56 per year with extra 2% increase for three years (plus GST) on 1% of
August 2010

= U mer 1 Strata_Sewms

—a

ABN36124217018
PO Box 6165 Dural DC NSW
2158
Ph Fax 9654 3556 Mob 0403316243
Email @bigpond.com

To: The Executive Committee 1" August 2010
Strata Plan 52948
Macquarie Gardens
1-15 Fontenoy Road
Macquarie Park

Dear John,

As per our discussion regarding our contract with Macquarie Gardens I agree and
propose the following. _

1-1 agree to extend the current contract to August 2011 at no additional cost.
2-1 propose to offer Macquarie Gardens the option to re new our contract after August
2011 for a period of 3 years with a 2% increase in the current contract price.




SP52948 - Secret email exchange asking EC members to approve Universal Strata Care contract
renewal for three years without tender on 8" of September 2010

2]

Cc  johnfEhoms.com.au

@_ Letter to Macquarie Gardens re contract.doe [120 KB)

To The Committes Strata Plan 52348 Macquarie Gardens

Please confirm to me that you are in favour of immediately accepting this offer to continue the caretaking services for Macquarie Gardens. As soon as a majority

of the committee have responded (5) | will instruct John to accept the contract. (ignore the date emor of his letter it is meant to be September and we have not
had this letter since August!)

The importance of this contractor is that we understand the service levels, understand the people and would get

ood conti st that should be capabl

of mainfaining existing levies at or increase for a number of years barmng
ave been very prudent not to be exposed to the direct risks of employment.

"WMWMMW that any new contract would not start until 1 September 2011 it is aimost impossible to get
quofes Thal are siiclly comparable and last time we tried we could only get quotes for varous components with the Strata Plan being asked to take the risk on
variable cost components of security etc. | believe that we are justified in not seeking quotes this time and showing some trust in the cumrent supplier. Please
remember that the current arangement was extended to 31% August 2011 with no increase and that made a huge difference to the current proposed budget. Itis

not possible to conduct negotiations with a supplier like Bob and Ruth via published minutes and notices as this sends entirely the wrong message, both about
our financial position and the respect and confidence in them,

ilifies increases. While there are occasional issues with particular staff we

Since we approved the budget as a committee (only days after the financial year end) additional electricity and water charges which are almost entirely for August
have been received which reduces the surplus that will be reported and further justifies the level of increases estimated in the new budget. The figures you see in
the final reports will therefore change and | will update the letter and budget presentation as soon as the audited accounts are received.




SP52948 - Call-out charges by Universal Strata Care were undefined items in the contract

Here are some examples of invoices by Universal Strata Care in 2013 and 2014 when even
expenses that should be charged to individual owners were passed on to owners corporation:

r Invoice #: 00000256

g;—g:ina & I;c;ma Date: 2900472013
ecroft Rd, ABN:
Epping NSW 2121 o f“ 149,188 867
Dascription Amount
For May 2013
Carelaking and Cloaning ' 32¢€ $0,567.15
Gardening L §3.745.98
Pool and spa maintenancs 284 §580.60
Night Caretaking CESYAL $6,622.38
6 x 20 Ir Chiorine @ $20.20 $121.20
1% 15 Hydrochlornc acid € 520.20 $20.20
6 Sheats Chiorine test tablets @ $2.50 =t $15.00
1 x 10kg Buffer @ 525.50 $25.50
1 % 15 Itr Quickcloan 80 (pool floor tirs) @ $66.10 $66.10
2 x 25 Itr Disinfectant @ $62.95 288 $165.90
1x 500m No foam @ $25.00 1.94 $25.00
2 x Sweot Lu @ 58.60 S17.20
Box of Tolel P, *Ls 'ﬁr {
fUa g S48 50
A — 4 Invoice #:  DOD0O2E3
C/-Raine & Horne Strata Sydney Date: 240412014
Locked Bag 22 ABMN: B0 149 188 BGT
Haymarket NSW 1238 Page: 1
Description Amount
For June 2014
i
Carelaking and Cleaning 5054715
Gardening 53.745.08
Pool and spa maintenance $580.99
Nighl Caretaking 5682238
& x 20 Itr Chlerine @ $20.20 $121.20
1 x 15 Hydrochloric acid @ $20.20 $2020
6 Sheets Chiorine test lablets @ $2.50 $15.00
1 x 10kg Buffer @@ $25.50 $25.50
1 x 15 Itr Quickclean 80 (pool floor tiles) @ $66.10 $66.10
2 x 25 Ir Disinlectant @ $82.95 $165.90
1 x 500mi No foam @ $25.00 325,00
2 x Sweel Lu @ £8.60 sir20
Box of Toilet Paper $48.50
1 x priniting paper @ £8.38 $8.38
Call cut on Good Friday to supervise lenant moving in $220.00




lovosce Q0000291
Date 082014
C/-Raine & Home Strata Sydney Page: 1
Locked Bag 22 Yous Ref
Haymaket X5W 1238
Tetal
30 M3 Redwood clap nulch $1.080.00
Assopted Araleas $267.34
| % Teeated pae bog §25.4)
2 x Al Jow shween paint $119.50
Call oant Sunday 10th At 1e set C Block bodens $250.00




SP52948 - Renewed contract with Universal Strata Care without tender or owners decision at
AGM, on 12t of March 2014

12" March 2014

Universal Property Services
PO Box 6165
DURAL DC MNSW 2158

Dear Robert

Re: STRATA PLAN 52948 — 1-15 FONTENOY ROAD MACQUARIE PARK
OFFER TO EXTEND TERM OF CONTRACT

We are the Sfrata Managing Agents for the above property.

We acknowledge receipt of your correspondence dated 1% February 2014 and your offer to
extend the term of your Management Contract with the Owners Corporation to 31% December
2014,

The Owners Corperation is pleased to advise they have approved your offer to extend the term
of your Management Contract with the Owners Corporation to 31* December 2014.

Should you have any questions regarding this matter please do not hesitate to contact the
undersigned.

Yours faithfully,

RAINE & HORMNE STRATA-SYDNEY

'

Peter Bone

Standard Costs Agreement with Shakenovsky & Associates for legal services to prepare
contract with Uniqueco Property Services was issued on 4 of December 2014 and
quickly signed by two SP52948 EC members (whilst one of them - Mr. Moses Levitt, was
not financial due to unpaid full levies, including 10% simple interest for overdue
payments), day later on 5" of December 2014

LS.l zele

Dated

Signed Moses Lvitt
\S’f [z /;:9’/41‘

trrsrsessnabcnran LR SRR Y ]

Dated




Contract RS/RH 081394 with Uniqueco Property Services signed by two SP52948 EC members
(whilst one of them - Mr. Moses Levitt, was not financial due to unpaid full levies, including 10%
simple interest for overdue payments), allegedly executed on 7™ of December 2014

Ref: RS/RH: 081394

- &
This Agreementdated  /  day of wzw

between The Owners Corporation Strata Plan 52948 ABN 79 491 831 602
trading as Macquarie Gardens c/o BCS Level 2, 51 Rawson Street
Epping NSW 2121 (“Proprietor”)

and Uniqueco Pty Ltd ABN 44 169 421 194 of 304 Brenan St., Smithfield,
NSW 2164 (“Contractor”)

and Steven Carbone and Sandra Carbone of 304 Brenan Street,
Smithfield NSW 2164 (“Guarantors”)

Recitals:
A, The Proprietor desires that certain Services be carried out at the Premises.
B. The Contractor has agreed to provide the Services at the Premises on the

terms set out in this Agreement.




SP52948 - Contract value with Uniqueco Property Services valued at $289.000.00 as signed on
7™ of December 2014

Schedule 2 Prices

G5T is excluded from the prices shown below.

Annual Price Monthly Price
Day Caretaking $121,000.00 510,083.33
Pool Maintenance 5 11,000.00 ¥ 91687
Gardening § 52,000.00 § 4,333.33
Might Carataking $105,000.00 3 B,750.00
Total $280,000.00 $24.083.33

Schedule 3 Hours of Coverage

1. The Contractor will provide Caretaking Services to the Premises
between the hours of 5.00 am ~ 5.00 pm, Monday to Friday and 9.00
am to 3.00 pm Saturdays and Sundays and will provide after-hours
senvice at all times to respond to emergencies onsite within 1 hour of
notification,

2. The Contractor will provide cleaning services to the Premises 7 days
each week, which will include a minimum 6 hours on each Saturday
and Sunday and any Public Holidays,

3. The Contractor will provide a minimum of ane person on site from 5.00
pm to 5.00 am 7 nights a week including Public Halidays.

4. Gardening and Poal hours of coverage are to be sufficient to provide all
the services listed at the frequency specified to standards determined
by the Quality Assurance Standard document.

At AGM 2014 - Strata Manager Mr. Russell Young confirmed that Universal Strata Care
was paid for undelivered services for night security but failed to reimburse owners
corporation for undelivered services

Over the previous 12 months, security guards stopped working between hours of 2:00 to
5:00am, in spite of caretaker getting paid for their night staff. When questioned about it, the
response was that “it was difficult to get the money back from poor people”. BCS Strata
Management failed to report it in the minutes of the AGM.



EC member wrote email to Universal Property Services advising them of lost contract on 7t of
December 2014, which confirmed wishes of EC members to stay with them due to “personal
connections”

5un 7/12/2014 8:26 PM

5P52948 Caretaking Services Agreement - confirmation Universal agreement now formally ends 31 Dec 2014,
To ‘Bob Luka'; Ruth Luka

Cc Russel Young

Bob & Ruth,

I have to advise that a new Caretaking Services Agreement, as voted for at the AGM, was executed by the Owners Corporation and exchanged with UniqueCo Pty Ltd late today
(Sunday 7 Dec 2014). All commercial issues have been resolved and guarantees put in place to secure the Owners Corporation for performance of all conditions. As a result there is now
no possibility that the agreement for services by Universal Strata can be renewed or renegotiated and that agreement will therefore end on 31* December 2014,

You will appreciate that this has been just as difficult a process for the Executive Committee, most of whom are resident and know you both well, but in running a tender process for
such a large contract sum, as required by Strata law, the outcome has resulted in significant differences in the prices tendered which has swayed many lot owners. | suspect that with
much more than 50% of all owners now investors rather than residents the personal connection was diluted and overall cost of levies was the deciding factor. You can refer any
potential business that is seeking a reference from you, to me, and | will assure them the contract was lost on financial grounds. The new Executive Committee have asked me to thank
you for your services over the years.

Minutes of EC meeting held on 21 of March 2016, allegedly “renewed” Caretaker’s
contract for another year without any tender, although it was going to expire on 7% of
December 2016, more than nine months before its renewal time

OTHER BUSINESS'
Motion
14.1 Any other business

14,2 Correspondence has been received from UniqueCo Pty Ltd agreeing to a further year of
caretaking services (until 31 December 2017) at an agreed increase in price of only2%, The EC
considered that the caretaker was only obliged to give notice by 31% August 2016 and that the
offer of 2% was probably below the exact amount of CPI that could have been applied. The EC—
considered whether the services were being performed to a satisfactory standard concluded that
the Managing agent be instructed to accept in wriung the early offer of the_ﬁxﬁslog {in
accordance with the contract signed in Dec 2014).

Na JC—Q’I’TD[QV' |




SP52948 - Uniqueco Property Services contract value increased by 2% without owners
corporation decision at AGM or tender on 22" of April 2016

227 April 2016

Unigueceo Pty Ltd

Attn: Mr Steven Carbone
Director

304 Brenan Street

SMITHEIELD N3W 2164

Dear Mr Carbone,

RE:  Caretaking Services for the period 1% [anuary to 31° December 2017

In accordance with the Caretaking Service Agreement dated 7™ December 2014,
we wish to confirm that your extension has been accepted with the agreement
price increase of 2%,.

The 2% increase will commence from 1% January 2017 for a period of 12 months.
Yours sincerely,

Gary Mills

Strata Manager

BCS
Body Corporate Services




SP52948 - Uniqueco Property Services contract value increased by 4% without owners
corporation decision at AGM or tender on 27" of November 2017

Schedule 2 Prices

GST is excluded from the prices shown below.

From 1 January 2018 to 31 January 2019

Annual Price Monthly Price
Day Caretaking $130,216.00 $10,851.33
Pool Maintenance $ 11,849.00 $ ,987.42
Gardening $ 55,980.00 $ 4.665.00
Night Caretaking $112,955.00 5_9412.91
Total $311,000.00 § 25916.66

[Steven Carbone accepts that the initial m
lo avoid termination an the 31*
1* of February 2019, as listed o

onthly
December, and the increased rate will commence on the

n page 25 of the contract document],

From 1 February 2019 to 31 January 2020

rates will run for 13 months in the first year

Annual Price Monthly Price
Day Caretaking $135,424.00 5 11,285.33
Pool Maintenance $ 12,323.00 $ 1,028.92
Gardening $ 58,220.00 $ 485166
Night Caretaking $117,473.00 $ _9,789.41
Total $323,440.00 § 26,953.32

From 1 February 2020 to 31 January 2021

Annual Price

Monthly Price

Day Caretaking $140,841.00 $11,736.74
Pool Maintenance $ 12,816.00 $ 1,068.00
Gardening $ 60,548.00 $ 5045.66
Night Caretaking $122.172.60 $ 10,181.05
Total $336,377.60 $ 28.031.45

Schedule 3 Hours of Coverage

1. The Contractor will provide Caretaking Services fo the Premises
between the hours of 5.00 am - 5.00 pm, Monday to Friday and 9.00
am 1o 3.00 pm Saturdays and Sundays and will provide after-hours
service at all times to respond to emergencies onsite within 1 hour of
notification,

2. The Contractor will provide cleaning services to the Premises 7 days
each week, which will include a minimum & hours on each Saturday
and Sunday and any Public Holidays.

3. The Contractor will provide a minimurm of one person on site from 5.00
pm to 5.00 am 7 nights a week including Public Holidays.

Page 25 of 27
Macquarie Gardens Caretaking Services Agreement



SP52948 - Master contract expenses for Building Manager (Caretaker) in period FY 1999 to 2014
(GST exclusive)

The only details of the Building Manager (Caretaker)
Caretaker’s contract (as like for master contract (GST exclusive)
all other expenses) were
provided to owners in one-page
balance sheet at general
meetingsXFinancial Year (1
September to 31 August)

1999 $186,611.00
2000 $220,168.00
2001 $220,624.00
2002 $218,938.00
2003 $218,167.00
2004 $222,376.00
2005 $227,995.00
2006 $228,438.00
2007 $232,844.00
2008 $235,560.00
2009 $244,287.00
2010 $264,080.00
2011 $245,094.00
2012 $255,673.00
2013 $256,605.00
2014 $252,618.00

SP52948 - Master contract expenses for Building Manager (Caretaker) grew to $275,838.00 in FY
2015 (GST exclusive)

Performance against budget 1st Sep to 31st Aug 2015
Admin Fund Actual Variance Budget (F2105)

Master contract 275,838 4,162 1.5% 280,000
Other maintsnance 170,317 (16,317) (9.0%) 155,000
Ltilities 208,525 11475 5.5% 221,000
Insurance 70,925 75 0.1% 71,000
Admin & general 52,683 9,017 171% 61,700
Total Expenses 779,288 9411 1.2% 788,700




SP52948 - Master contract expenses for Building Manager (Caretaker) grew to $292,912.00 in FY

2016 (GST exclusive)

Performance against budget 1st Sep to 31st Aug 2016

Admin Fund Actual Variance Budget
Master contract 282,912 (3,912)  (1.3%) 289,000
Other maintenance 146,061 22938 15.7% 163,000
Utilities 181,779 23,221 12.8% 205,000
Insurance 64,395 5,605 8.7% 70,000
Admin & general 50,684 7,716 15.2% 58,400
Total Expenditure 735,831 55,560 7.6% 791,400

SP52948 - Master contract expenses for Building Manager (Caretaker) were $291,507.00 in FY

2017 (GST exclusive)

Admin Fund
Caretaking contract
Admin & General
Utilities

Insurance

Other maintenance

Total Expenditure

Actual
291,507
49,898
170,645
68,931
198,500
779,473;“

Variance
807 0.21%
(4,102)  (7.60%)
(49,355) (22.43%)
(3,069)  (4.26%)
20,000 11.20%
(35.919)  (4.41%)

” "F.’é-l_'formance ag.a.ir.l;{ml:;udget 1st Sep 2{116 to 31st Aug 2017

Budget
290,900
54,000
220,000
72,000
178,500
815,400 !




SP52948 - Master contract expenses for Building Manager (Caretaker) grew to $304,630.00 in FY
2018 (GST exclusive)

Performance against hLdgat 1st Sep 2017 to 31st Aug 2018

Admin Fund LYSTTE]] Variance Budget

Caretaking contract 304,630 (10,370)  (3.29%) 315,000

Admin & General 43,919 (3.481) (7.34%) 47,400

Utilitles 187,247 9,247 5.19% 178,000

Insurance 75,503 3,503 4. 86% 72,000

Other maintenance 182,408 (46,291) (19.39%) 238,700
i_. Tatal Expenditure . 803,708 (47,392) (5.57%) 851,100 |

SP52948 - Master contract expenses for Building Manager (Caretaker) were $293,031.00 in FY
2019 (GST exclusive)

Performance against budget 1st Sep 2018 to 31st Aug 2019

Admin Fund Actual Variance Budget
Caretaking contract 293,01 (21,868)  (6.897%) 315,000 /
Admin & General 46,914 (488)  (1.02%) 47,400
Lisilities 142,044 (45,8568)  (24.4%) 188,000
Insurance 81,382 (453)  (0.55%) 81,835
Other mainienance 180,137 (B7,133)  (27.1%) 247270
Total Expenditure 743,508 (135,897) {15:4&%_] 879,505




SP52948 - Master contract expenses for Building Manager (Caretaker) were $338,270.00 in FY
2020 (GST exclusive)

Performance against budget 1st Sep 2019 to 31st Aug 2020

Admin Fund Actual Variance Budget
Caretaking contract 338,270 (11,730) (3.35%) 350,000
Admin & General 43,190 (4,830) (10.08%) 48,020
Utilities 205,061 6,061 3.05% 199,000
Insurance 80,320 (14,680} (15.45%) 95,000
Other maintenance 132,197 (82,553) (38.44%) 214,?513”
- Total Expenditure 799,038  (107,732) (11.88%) 906,770

SP52948 - Agenda for AGM 2020 failed to comply with SSMA 2015 requirements for Motions at
general meetings, by not providing clear vote for renewing building management contract, and
not allowing seven companies to bid for the building and strata management contracts

8 CARETAKERS CONTRACT
That the proposed contract renewal with Uniqueco Pty Ltd (Building Managers) be tabled and a
decision made whether to accept this contract.
Motion must be ruled as "out of order" as it conflicts with the Act, is unlawful, and unenforceable.
According to Strata Community Association (NSW), definition of a Motion:

A proposal put forward for consideration at a meeting. A well written motion will enable the lot
owner or committee member to vote yes (for) or no (against) on the matter.

e A motion must clearly state the proposal to be considered at the meeting.
e Motion must clearly state if an ordinary, special, or unanimous resolution is required.

e Motion must disclose pecuniary interests of committee members as per SCHEDULE 2 -
Meeting procedures of strata committees of the Strata Schemes Management Act, 2015
(NSW) Section18.

e Information was withheld from owners that Lot 158 has been a legal member of the
committee since 2013.



Waratah Strata Management deliberately failed to disclose competitive pricing by other service
providers and only included pricing for incumbent building manager:

GST is excluded from the prices shown below.

From 1 February 2021 to 31 January 2024 [Three (3) vears]

Annual Price Maonthly Price
Day Caretaking $142 250,00 £11,854.17
Pool Maintenance g 12,944.00 £ 1,07867
Gardening $ 61,153.00 £ 509508
Might Caretaking $123,394.00 51028283
Total $339,741.00 $28,311.75

Schedule 3 Hours of Coverage

1 The Contractor will provide Caretaking Services to the Premises
between the hours of 4.00am to 7.00pm Mondays to Fridays and
9.00am to 3.00pm Saturdays and Sundays and will provide after-hours
service at all times to respond to emergencies onsite within one [1]
hour of notification.

2 The Contractor will provide a Caretaker to the Premises on Public
Holidays for a 6 hour shift from 5.00am to 11.00am.

3 The Contractor will provide cleaning services to the Premises seven [7)
days each week, which will include a minimum six [6] hours per day for
Saturdays and Sundays and any Public Holidays.

4  The Contractor will provide a minimum of one security person on site
from 7.00pm to 4.00am Mondays to Fridays, 6.30pm to 4.00am
Saturdays and Sundays and 6.00pm to 4.00am Public Holidays.

5 Gardening and Pool hours of coverage are to be sufficient to provide all
the services listed at the frequency specified to standards determined
by the Quality Assurance Standard document



Seven tenders were disallowed for competing for strata and building management contracts at
AGM 2020 without valid reasons:

Subject: SUMMARY: Tenders for Macquarie Gardens SP52948 strata and building management failed to be included
in agenda for AGM 2020 as of 30Sep2020

From: SP52948 owner

Date: 30/9/20, 6:17 pm

To: Robert Croshie

Good evening,
Agenda for AGM 2020 has just been published.

a) Motion for strata management contract WAS NOT INCLUDED, in spite of advanced notices and duly provided
quotes.

It effectively excludes all other quotes for strata management at general meeting although Waratah Strata
Management gave commitment to include them on 28 September 2020 and had advanced notice since 30 July 2020
("SP52948-Waratah-Strata-Management-email-about-Motions-for-strata-and-building-management-28Sep2020.png").

Since October 2019, legal request has been raised about validity of AGM 2019 and evidence to be provided if it
complied with SSMA 2015 and SSMR 2016 (agenda sent as per Interpretation Act 1987, ONLY financial owners
allowed to vote, owner's Motions allowed to be voted on, and ONLY fully financial owners allowed to be members of
the committee). Strata manager and committee members did not reply so far.

Last time, such request has been officially lodged by O'Brien Criminal & Civil Solicitors on 24 April 2020.

b) Motion for building manager (attachment "SP52948-Motion-8-agenda-AGM-2020-incomplete-caretaker-contract-
published-on-30Sep2020.png") only lists proposal for renewal for the current provider, effectively excluding all
other building management quotes.

c) Motions from Lot 158 were mostly excluded for AGM 2020, without legal reason, including this one which is of high
importance for fire and occupational health safety:

Motion: Ratify events related Special Resolution 25 at AGM 2016
The Owners Corporation SP52948 by ORDINARY RESOLUTION, confirms the following:

At AGM 2016, Lot 158 submitted Motion 25 as Special Resolution:
Occupational Health and Safety Risk Assessment

It was approved with:

49 votes Yes
11 votes No

BCS Strata Management and Waratah Strata Management failed to register this Special By-Law within six months of



e Three very competitive quotes for building management contract:
v" Curtis Strata Cleaning
v Forte Asset Services
v" Clean and Secure Building Management
All three of them offered two options for security services with licensed staff:
Patrols two times a night in around 30 minute duration each time,
Full 10-hour a night onsite security.
The reason for option with patrols:
All fire doors in the basement in the complex now have alarms,
New CCTV system.
e Very competitive quote from Jim's Mowing franchise for gardening.
e Three very competitive quotes for the strata management contract:
v’ Strata Excellence
v' Strata Title Management

v Netstrata
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