
Executive Summary 

This is a document showing how Raine & Horne Strata Sydney (BCS) manipulated Strata Schemes Management Act 

(SSMA) 1996 and registered Special By-Law, giving exclusive rights to common property to ex-Chairperson of the 

Executive Committee in large strata scheme at Macquarie Park, NSW, and failing to enforce the by-law for 12 years. 

 Special By-Law  was approved through falsified proxy vote count, 
 

 Special By-Law  was registered at owners corporation expense in spite of benefiting a single owner only,  
 

 Even after 11 years (registered in 2003) Special By-Law is hidden in official listing of by-laws from all owners and 
from any search as per SSMA 1996 S108. All new owners, and potential buyers are not given details of this by-law. 
Consumers are prevented from getting full by-laws as required. 

 

 Owners corporation earned AU$24,919.31 through premeditated falsified insurance claims for non-existent CTTT 
case allegedly defending the owner for whom the Special By-Law applied, 

 

 Owner of the lot who obtained exclusive rights to common property has been non-compliant with Special By-Law 
clause since its registration and Raine & Horne Strata Sydney BCS refusing to enforce compliance, 

 

 The Executive Committee and Rayne & Horne Strata Sydney BCS bear personal and legal responsibility to clarify 
the outstanding issues and take decisive actions with the Department of Fair Trading and the Registrar General in 
the NSW Land and Property Office, 

 

 Through Solicitor, Raine & Horne Strata Sydney BCS engaged at owners corporation expense, false statements 
were provided at CTTT Hearings in 2012 and 2013 in order to avoid liabilities. In spite of extensive evidence, CTTT 
did not make any actions. 

 

 Section 52(1) of the Strata Schemes Management Act 1996 states that owners corporation can make an exclusive 
use/special privilege by-law only with the written consent of the Lot owner.  Further, Section 52(1) has been 
upheld by the NSW Supreme Court, and won by the Lot owners (The Supreme Court is the highest court in NSW 
after the Local Court, and NCAT (NSW Civil and Administrative Tribunal)): 
 
Jennifer Elizabeth James v The Owners Strata Plan No. SP 11478 (No 4) [2012] NSWSC 590: 
 
Special privilege or exclusive use by-law must have the written consent of the owner concerned and it must be 
obtained before the by-law is made; the resolution itself is only a step in the process that makes the by-law. 
 
Young v The Owners Strata Plan No. 3529 (2001) 54 NSWLR 60: 
 
Written consent IS required from lot owners who are affected by the by-law; 
 
Without written consent, the proposed by-law amounts to a “Misuse of Power” under the principles of the 
Corporations Act 2001, and an expropriation of the Lot Owner's rights. 

 
 
 

 

 

 

http://rgdirections.lpi.nsw.gov.au/


Details of the Illegal Special By-Law by Raine & Horne Strata Sydney BCS 

 

 The first initiative for exclusive use of common property by owners a lot in question was recorded on 6th of 
March 2002. No actions by the Executive Committee of the large strata scheme at Macquarie Park were needed 
at the time. 

                   
 

 Their request was backed up by a brief report from the engineering company, which clearly listed some risks 
(“the opening size should not be altered as it may lead to instability of the existing adjacent walls”), and that 
“such alterations may require council approval”). 
 

                            



         

 

 The Annual General Meeting of strata plan was held on 2nd of October 2002 and this matter was not included in 
the motions or any discussions. Note that only 30 proxy votes were given to the Chairman (majority of them 
valid for one meeting only). 
 

      
 
 
 

 



         

 

 Owners of the lot sent an official request for exclusive rights to common property on 13th of November 2002, 
which was received by the Managing Agent at Raine & Horne Strata Sydney BCS two days later (on the 15th of 
November). The official response from the council was not included (only a verbal statement by the owners of 
the lot)! 

 

           
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



         

 

 The Executive Committee held a meeting on 28th of November 2002 and in Item 8 agreed to set a date for an 
Extraordinary General Meeting to be held to consider a By-Law to formally permit the owners of the lot to 
construct a doorway between their lounge and courtyard area. The members of the Executive Committee agreed 
with the proposal IN PRINICIPLE, providing that appropriate documentation would be submitted by the owners 
of the lot in the near future (date for the EGM was not decided at the EC meeting). 
 

               
 

 Without the involvement of the majority of the Executive Committee, on 12th of December 2002 (very close to 
Christmas) the Managing Agent from Raine & Horne Strata Sydney BCS circulated the agenda for the 
Extraordinary General Meeting to be held on 2nd January 2003 at 10.00am. The date of the meeting: straight in 
the middle of the school holidays and on the first day after Christmas and New Year celebrations. It was Thursday 
and in prime business hours, when most of owners could not attend. 
 

                             



         

 

 The EGM on 2nd of January 2002 did not plan for any discussions (later on, this method proved to be a “normal” 
way in this large strata scheme to get no responses from owners and ensure success of the proposals without 
dissent or consultations at large): 
 

                   
 

 Due to lack of quorum (which was predictable, as it was scheduled on a very inconvenient date), and the lack of 
full documentation to back up the proposal, the EGM failed. 

 
 
 
 
 
 
 



         

 

 Member of the EC, wrote a very honest and disturbing message to the Managing Agent on 12th of January 2003, 
which an owner managed to get a copy of during document search at Rayne & Horne Strata Sydney BCS in 
November 2011. The EC member voiced his concerns about the EGM process because the work in the lot was 
completed even before the By-Law was approved and registered! 
 

            
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



         

 

 The adjourned EGM was held on 24th of January 2003, just two days before another public holiday – Australia 
Day (Sunday, 26th of January 2003). The total number of votes (ALL PROXIES) was 74. Nobody but one owner was 
allegedly present in person. No details about how many votes were in favor or against the motion. Note that the 
quorum in this large strata scheme is satisfied if 55 owners are present, so since the first general meeting failed, 
it was impossible to count 74 owners at the adjourned meeting as valid. 
 
That was AN INVALID VOTING as it breached the NSW Strata Management Act 1996. The proxy votes can only be 
counted at the first GM. The rest of the votes at the adjourned GMs must be delivered in person, or, if not-
expired, counted from the previous AGM. The quorum for a general meeting of a Strata Scheme (with more than 
2 lots) in NSW is detailed in Clause 12 of Schedule 2 to the Act where it states that the quorum is at least 1/4 of 
the number of persons entitled to vote either being present in person or by way of proxy or at least 1/4 of the 
aggregate unit entitlement of those entitled to vote either being present in person or by way of proxy. In the 
event that a quorum is not achieved, or at some point a meeting lapses for want of a quorum – after a period of 
a half-hour – the meeting stands adjourned for a period of at least 7 days with notice of the rescheduled time 
and place being served by the secretary on the OC members at least 1 day prior to the rescheduled meeting. In 
this latter case, at the adjourned meeting if a quorum is not achieved within a period of half-hour of the time 
that was fixed for the commencement of the meeting, it can go ahead with those in attendance who are eligible 
to vote. 

                      



         

 

 The Special By-Law was registered on 24th of July 2003, pursuant to the resolution passed on 24th of January 
2003: 

         



         

 

 The Special By-Law had a critical clause: 
 

The Owner of lot shall indemnify, and keep indemnified, the Owners Corporation in respect of all claims, action, 
costs, and expenses whether for injury to persons, or damage to property,  arising in any way out of carrying out 
the works and future maintenance and  the owner shall at all times keep in effect a public risk insurance  policy in 
the sum of not less than $5,000,000 to cover the owners obligations hereunder. 

 
Since early May 2012 some owners have been asking the Managing Agent for full details of the insurance cover 
that owners of this lot have. 
 
The member of staff at Rayne & Horne Strata Sydney BCS sent the following email message to an owner on 15th 
of May 2012: 

 
Subject: FW: Scan Data from EPPI-P20  
Date:  Tue, 15 May 2012 13:07:31 +1000 
From:  Raine & Horne Strata Sydney BCS 
 
Attached please find a copy of the current cover of the strata plan. The policy is with QBE via the broker 
Gallagher. With regard to the insurance required for the lots ‘s exclusive use I have attached a copy of the 
minutes of the meeting. We do not have any correspondence other than advice to the owner of the lot with a 
copy of the meeting minutes. I have written to the owner of the lot requesting a copy of their insurance cover. I 
will advise upon receipt of same. 
 

 Managing Agent at Rayne & Horne Strata Sydney was asked THREE TIMES to confirm if the owner of the lot paid 
ALL EXPENSES of the registration (this is not the cost the owners corporation should have carried).  
 
AU$450.00 that the owner gave certainly did not cover the expenses for two EGMs, postage, Special By-Law 
registration, legal advice, and so on. No responses since February 2012! 

 

 The Executive committee and the managing agent should have checked and reported the insurance details for 
the lot at every AGM. They had duty of care to protect owners corporation and run constant audits. In short, the 
Special By-Law, which gave exclusive rights to common property to owners of the lot, was based on fraudulent 
count of proxy votes, does not enforce public liability insurance by the owners of the lot, and, as such, is invalid.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



         

 

Details of the Fraudulent Insurance Claim by Raine & Horne Strata Sydney BCS 

 Instead of providing details of the public liability insurance as required by the Special By-Law, Raine & Horne 
Strata Sydney BCS engaged in secret legal case and insurance claims in order to prevent owners corporation from 
getting any knowledge of the special privileges given to the lot owner. This is extract from CHU Underwriting 
Agencies who extended the owners corporation QBE insurance policy through Gallagher Broking Services on 1st 
of August 2012: 
 

 
 

 The same day, CHU Underwriting Agencies Insurance Broker send another email to Raine & Horne Strata Sydney 
BCS, warning of the high-risk with the claims: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



         

 

 

 This was the first claim in insurance policy for the owners corporation issued by Raine & Horne Strata Sydney BCS 
on 8th of August 2012, without owners corporation approval or knowledge: 

 

           
 
 
 



         

 

 Four claims for the CTTT case that did not even deal with the defense of the lot in question: 
 

 
 

 
 

 
 



         

 

 
 

 CHU Insurance and QBE were notified by a concerned owner several times in 2013 but they REFUSED to provide 
additional details, claiming that owners should get information from the Strata Manager and the Executive 
Committee.  
 

 At the time of CTTT Hearing on 17th of October 2012 when many issues were attempted to be resolved, Raine & 
Horne Strata Sydney BCS, the EC, and their Solicitor provided no proof of the public liability insurance and even 
falsified the statement that owners of the lot could not attend because they had been overseas. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



         

 

 Six months later, partial copies from two insurers seem to say that owner of the lot rushed to obtain two public 
liability insurances, each in amount of $20,000.000.00, but there was an interesting catch: 

 
The GIO insurance policy was issued on 18th of October 2012 (one day after the AGM 2012 and the CTTT Hearing) 
and "backdated" to 13th of September 2012 

                   



         

 

The APIA insurance policy was issued for period starting 16 November 2012 (one month after the AGM 2012 and 
the CTTT Hearing) 

        
 As of May 2015, this Special By-Law is still undisclosed to owners and any potential buyers in the complex. 


