Executive Summary

This is a document showing how Raine & Horne Strata Sydney (BCS) manipulated Strata Schemes Management Act
(SSMA) 1996 and registered Special By-Law, giving exclusive rights to common property to ex-Chairperson of the
Executive Committee in large strata scheme at Macquarie Park, NSW, and failing to enforce the by-law for 12 years.

e Special By-Law was approved through falsified proxy vote count,
e Special By-Law was registered at owners corporation expense in spite of benefiting a single owner only,

o Even after 11 years (registered in 2003) Special By-Law is hidden in official listing of by-laws from all owners and
from any search as per SSMA 1996 S108. All new owners, and potential buyers are not given details of this by-law.
Consumers are prevented from getting full by-laws as required.

e Owners corporation earned AU$24,919.31 through premeditated falsified insurance claims for non-existent CTTT
case allegedly defending the owner for whom the Special By-Law applied,

e Owner of the lot who obtained exclusive rights to common property has been non-compliant with Special By-Law
clause since its registration and Raine & Horne Strata Sydney BCS refusing to enforce compliance,

e The Executive Committee and Rayne & Horne Strata Sydney BCS bear personal and legal responsibility to clarify
the outstanding issues and take decisive actions with the Department of Fair Trading and the Registrar General in
the NSW Land and Property Office,

e Through Solicitor, Raine & Horne Strata Sydney BCS engaged at owners corporation expense, false statements
were provided at CTTT Hearings in 2012 and 2013 in order to avoid liabilities. In spite of extensive evidence, CTTT
did not make any actions.

e Section 52(1) of the Strata Schemes Management Act 1996 states that owners corporation can make an exclusive
use/special privilege by-law only with the written consent of the Lot owner. Further, Section 52(1) has been
upheld by the NSW Supreme Court, and won by the Lot owners (The Supreme Court is the highest court in NSW
after the Local Court, and NCAT (NSW Civil and Administrative Tribunal)):

Jennifer Elizabeth James v The Owners Strata Plan No. SP 11478 (No 4) [2012] NSWSC 590:

Special privilege or exclusive use by-law must have the written consent of the owner concerned and it must be
obtained before the by-law is made; the resolution itself is only a step in the process that makes the by-law.

Young v The Owners Strata Plan No. 3529 (2001) 54 NSWLR 60:
Written consent IS required from lot owners who are affected by the by-law;

Without written consent, the proposed by-law amounts to a “Misuse of Power” under the principles of the
Corporations Act 2001, and an expropriation of the Lot Owner's rights.


http://rgdirections.lpi.nsw.gov.au/

Details of the lllegal Special By-Law by Raine & Horne Strata Sydney BCS

e The first initiative for exclusive use of common property by owners a lot in question was recorded on 6% of
March 2002. No actions by the Executive Committee of the large strata scheme at Macquarie Park were needed
at the time.

The Owners
Strata Scheme No.

North Ryde NSW 2113

Dear Sir/Madam,
Re : Exclusive Use Application

We the owners of loi  seek approval for exclusive use fo be
granted to a common property wall separating the lounge
room 1o the courtyard location to enable us to install a sliding
door,

e Their request was backed up by a brief report from the engineering company, which clearly listed some risks
(“the opening size should not be altered as it may lead to instability of the existing adjacent walls”), and that
“such alterations may require council approval”).

6 March, 2002

1Init
NORTH RYDE NSW 2113
Attention:

Re: Unil

Dear

As requested Mr Peter Cleary Trom our oftice carricd out o site inspection of
your unit (o determing if there would be any problems structurally with

replucing your Dinning / Living ronm window with an equivalent width sliding
door,

The building is 2 frame constructed eight stos block of enits. The walls within
the units are non load bearing and therefore structurally it is acceptable to
remove the existing window and replace it with an equivalent width sliding
door. Itis important (v note that the opening size should not be aliered as it
may lead 1o instability of the existing adjacent wully.

We note that, as the external face of the building is being altered, permissien

ke such olierations may require council approval as well as that from the
Owners Corporation.

Should you have any querics regarding the sbove please don't hesitute fo
contact the undersigned.



e The Annual General Meeting of strata plan was held on 2" of October 2002 and this matter was not included in
the motions or any discussions. Note that only 30 proxy votes were given to the Chairman (majority of them
valid for one meeting only).

MINUTES OF THE ANNUAL GEMERAL MEETING OF STRATA SCHEME NO. .
NORTH RYDE HELD IN MEDIAN APARTMENTS, 1-15 BUSACO RCAD MARSFIELD ON \WEDNESDAY 2
OCTOBER 2002 AT 7.30PM,

ERESENT

PROXIES '

APOLOGY

IN ATTENDANCE of Raire & Horna Strata-Sydney.

MOTION 1| That the minutes of the last ¢energ mesting be approvad - Camied.

MOTION 2 Trat the attached finandal statement be confirmed - Carried.

MOTION 3 To decide whether an auditcr should be appointed.

MOTION & To determine the number of Members for the Executive Committze and to elect
Members of the Executive Committee.
Resalved that the rumber of the Executive Commimtee Mamhers he sot at 8 with the
follovalng nersoms heina electnd: y

MOTION S That the Owners Corporation Insurances as listed be confirmed and to dzdde whether
insurances refarred In Section 8B(2) {Fidelity Guarantee & Cffice Bearers) shou'd bz
arrangad or amended - Carried with no amencments.

MOTION & That the proposed Budget Estimate be disoussed andd, after eny amendmznt be
approved,
Resoived that the following budget amounts were accepted;
Administrative Fund $318,100.00
Snking Fund §114,600,.00

MOTICN 7 That Levies be cetermined for the period 01,11.2002 to 31.10.2003 in accordance with
the approved Budget estimate - Carried.

NEXT ANNUAL The next Annual Genssal Meaang will e held on 1 October 2003,

GENERAL

MEETING

CLOSURE There being no further business the meeting was ¢lossd.



Owners of the lot sent an official request for exclusive rights to common property on 13 of November 2002,
which was received by the Managing Agent at Raine & Horne Strata Sydney BCS two days later (on the 15" of

November). The official response from the council was not included (only a verbal statement by the owners of
the lot)!

13 November 2002.

Mr.

Rain and Horne Strata — Sydney
PO Box 881

Epping NSW 1710

Dear Mr

Re: Building Altemations

I apologise for the delay in responding to your letter. Please find attached:
Report from structural enginecr

Name of builder is: Les Pallos, ABN 667 62520
Signed “Exclusive Use” application plus cheque for $450.

ol e

My understanding was that we did not require Council approval for only changing the
window around.



The Executive Committee held a meeting on 28" of November 2002 and in Item 8 agreed to set a date for an
Extraordinary General Meeting to be held to consider a By-Law to formally permit the owners of the lot to
construct a doorway between their lounge and courtyard area. The members of the Executive Committee agreed

with the proposal IN PRINICIPLE, providing that appropriate documentation would be submitted by the owners
of the lot in the near future (date for the EGM was not decided at the EC meeting).

To se 3 date for an Extraordinary General Magting to be he'd to consider a By-

Lavw to formally parmit the owner of ko0 0 construct a dooraay betvezsn thet
lcunge and cowrtyard area.

it Is agread that papar wark ba prapased 1o farmally egproe the requined By-
Law and be dstributed to all ewners shaetly.

Without the involvement of the majority of the Executive Committee, on 12" of December 2002 (very close to
Christmas) the Managing Agent from Raine & Horne Strata Sydney BCS circulated the agenda for the
Extraordinary General Meeting to be held on 2™ January 2003 at 10.00am. The date of the meeting: straight in
the middle of the school holidays and on the first day after Christmas and New Year celebrations. It was Thursday
and in prime business hours, when most of owners could not attend.

Strata Schemes Mapagement Act 1295
EXTAACRDINARY GENERAL MEETING
TO:  Thedsners
Strata Schemre Ko

Marth Ryde  HSW 2113

HOTICE OF BUSINESS to be dealt with at an Extraardinary General Meeting of THE OWNERS

STRATA SCHEME NO. to be held In The Offices of Raine & Hormne Strata-Sydney, 53
Beecroft Road Epping on 2 January 2003 at 10.00am.
EMS
1. Record attendance, receve proxies, determire vokirg righls ard quorum.
2. Conskder fisted Moticrs,
3. Conskler any items of General Budnass, -
L. That the mirutes of the last ceneral meeting be coalirmad,
z. That the folawing acditonal By-Law te approved:

That the Owners Corparalion spacially resolve pursvant to Section (S2) of the Strata Schomes
Management At 1595 to 2dd the following Spacal By-law:

Tre ownes for the tme being of ko, - shal be entitied to 3 spedial priviege In respect o2
common property windaw dividing the lounge room and the courtyard af the ot for the purpase
af remodng that sestica to pernit the installation of a <licing door on the fallowing terms and
condidons:

(a) The ownerof It shal at its so'e expense camy out such weoeks and shall be respensitie
for all future mainterance cods.

{p} The werk must be undertaken in 2 proper and worcmarlika manner by 2 suitably quaified
trodesperson.

{c) Theownerofiol  mustcbian any required appravals fram Rypde Oty Courgil. p

{dY The oaner af ket - shall indemeify, ard keop idemnified, the Oaners Corpacatiza in
respect of all clakms, action, £ests and experses whether for Injury to persons, ar damaga
to progerty, arkzing in ary way out of the carrying out of tha warks 3nd future manenanae
and the owner <hal at &l times keap i effect a publie rek insurance palcy in 2 sum of nok
Jess than $5,600,007 to cover the caners cbfgatians hereunder. :

{e)} Tfthe awnar d2foults in the parformance of ary lerm or conditon on tiu's B',:-Law angd such
Gefaul cartinues for 3 pesiod of fourteen (14} days after nodoe thereof is given to him by
the Searetany of the Carners Cocparation inwriting, hen the rights ard privileges corferred
bry this By-Laws may thereafter be teminated by an acdinary resolution <f the BExaoutve
Corrmitte2 of the Qwners Corporaton. )

(F)  The rights and prvileses confarred by this By-Law shak be t2rminated a_ulomahca?y in the
ovent af the Strats Sshema bang varked or terminatad puirsans fa Sactions 50. 51 ¢r 514
of the Strata Schemes (freehcid Development Act) 1973 as amended,

{z) Tnecwnzr sha'l reimbursa tha Owners Corporation an Samand for -al_ and other costs
reascnably incurred in the preparation and registration of this Sy-Ldw sivd in respact of ary
steps taken by the Oamers Corporation to temminale this By-LavwyAindes peragr2ph {q)

abhove.
(Special Regsolution} !
DATE... (2 . 12, Pl signaTuRe T

Memboers of the [nstxute of Gtrata Tric Managemeant
Coeperation Lic No. 11715L




e The EGM on 2™ of January 2002 did not plan for any discussions (later on, this method proved to be a “norma

|”

way in this large strata scheme to get no responses from owners and ensure success of the proposals without
dissent or consultations at large):

/

Raine&HorneY

Strata - Sydney

L Esyg
1

21 8won i
Norw Sz Vo
PO Bax 831, Soong

10 Decermnber 2002 N Sty Vo 17100
Telaphone 02 0028 2000
Tax 02 S80A 708

ETO Sy oo com s

The Chanere

Marth Ryde NSW 2113

Dear Sir/Madam,

Re Extraordinary General Meeting.

Attached find an agenda for Extraordinary General Meeting which is preposed to legally permit
the ownars of lol  to construct a doorway to allow access from thelr lounge room into their
courtyard area,

This matter has besn cansldered by the Executive Committee of the Owners Corporation
which has agreed in principal to this Issue which we now wish to formalis2 in the records.

Owners are raquasted 10 NOT ATTEND THIS MEETING but to complete the vating paper
and send/fax it to our office by the due date.

It is Important that we receive your response as if insufficient replies are recelved will need to
redistribute the papenvork to all owners.,

Yours faithfully,

e Due to lack of quorum (which was predictable, as it was scheduled on a very inconvenient date), and the lack of
full documentation to back up the proposal, the EGM failed.



Member of the EC, wrote a very honest and disturbing message to the Managing Agent on 12t of January 2003,
which an owner managed to get a copy of during document search at Rayne & Horne Strata Sydney BCS in
November 2011. The EC member voiced his concerns about the EGM process because the work in the lot was
completed even before the By-Law was approved and registered!

The Chairman and Members of the Executive Cozmittee,
Strata Schene

North Ryde 2113.
12.1.2003.
Dear Fellow Owners,

At the last meeting of the committee,held on 28th November,
a letter from Mr was read, He complained about
the overgrown garden on the roof of the svimming pool,wvhich
he described as a "jungle™. Members agreed with him, and
resolyed that Universal Strata Care be instructed to "tidy
up" the roof garden before Christmas,

The minutes of this meeting, published on the natice boards
by Mr , made no reference to this resolution,or to the
instructicon to be givean, Mr . advised me that when he
asked the Caretaker,as few doys later, when the work would
be done, . replied "after Christmas”.

This. I conclude,indicates that no instruction wvas given by
Nr . _, or that the committees instruction was ignored.

At the same meeting, an application to the Owners Corporation
from the owners of LOt was presented, for consent to the
alteration of a window to a esliding door. This application
vas received in the first half of 2002, but was never
resolved by the commicvees, At this neeting Mr advised
vith a saile, that the alteration “ai baea conpleted.

Hov .5 it that alterations to the structure of a lot can be
lade without & resolution of the connittee recorded in the
ninutes ? The notice of the Extraordinary General Meering
of the Owners Corporation on 2nd January 2003 (a paper
meeting) sssumed that all Owners would give thpige proxies
to the Managing Agent. I did not. To do so would perrit the
Hanaging Agent to register a special By-Law,withour a
resolution of the comnittee recorded in the minutes !



The adjourned EGM was held on 24" of January 2003, just two days before another public holiday — Australia
Day (Sunday, 26" of January 2003). The total number of votes (ALL PROXIES) was 74. Nobody but one owner was
allegedly present in person. No details about how many votes were in favor or against the motion. Note that the
qguorum in this large strata scheme is satisfied if 55 owners are present, so since the first general meeting failed,
it was impossible to count 74 owners at the adjourned meeting as valid.

That was AN INVALID VOTING as it breached the NSW Strata Management Act 1996. The proxy votes can only be
counted at the first GM. The rest of the votes at the adjourned GMs must be delivered in person, or, if not-
expired, counted from the previous AGM. The quorum for a general meeting of a Strata Scheme (with more than
2 lots) in NSW is detailed in Clause 12 of Schedule 2 to the Act where it states that the quorum is at least 1/4 of
the number of persons entitled to vote either being present in person or by way of proxy or at least 1/4 of the
aggregate unit entitlement of those entitled to vote either being present in person or by way of proxy. In the
event that a quorum is not achieved, or at some point a meeting lapses for want of a quorum — after a period of
a half-hour — the meeting stands adjourned for a period of at least 7 days with notice of the rescheduled time
and place being served by the secretary on the OC members at least 1 day prior to the rescheduled meeting. In
this latter case, at the adjourned meeting if a quorum is not achieved within a period of half-hour of the time
that was fixed for the commencement of the meeting, it can go ahead with those in attendance who are eligible

to vote.

MIITES OF AN ADJOURNED EXTRADRADINARY GENZRAL MEETINS OF STRATA STHEME NO, J
> MORTH RYDE HELD IN THE OFFICES OF RAINE & HORNE STRATA-SYTHEY, 53 BEECROFT
ROAD EPPING ON 24 JANUARY 2033 AT 10.00aM,

PRESENT
ERQUIES Lots
1
INATTENDANCE ; from Rare & Hoene Strata-Sydney.
oM That the minutes of the lx=t Genemal Menting be cordrmed - Carried.
oEm2 That the folewing additianal By-Law be approved:

That the Owrers Corporaticn specaly resalve prarsuant 10 Section (52) of the Strats
Schemes Maragement A 1995 1o add the folowing Spodial By-Law:

The awmer far the time being of k. shall be entithed to 3 specal privikge in respact
of 8 common property windows dividing the k= reom and the courtyard of tre ot

for the purpose of removirg that SCtion 10 permi U installation of a skding door on
the foliovrg temrs and condkiors:

(a) The owner of I0 chall 2t its soe exponse Carmy oot SLON WOrks: and shall be
responsiye for all future martesanos costs.

(b The wark must be undetaken in @ proper and warkmasie manner ty 3
sutably quaitfied tradesperssn,

(4] The owner of fc. must obtain vy required approvals from Rydie City Councl.

() The ownerof ict.  shal indamnity, and keep ndamnedfiad, the Owners
Corporation In respect of al daims, action, oosts ard expenses whether for
Infuy 1o persons, or damage to proparty, arisng in any way out of the
@rrying o of the wicks a4 future malrtenance and the cvirer =hall at Sl
umes koo in effact 3 public rek insurarce palicy ina sum of fot ks than
$5,000,000 t2 cover the awrers obigabans hereunder,

{e) [f the cwner cefaulis in the parfermance of any term or condiion en this By-
Law and such cefault cominuss fer & parind of fourtoan (14) daes alter netice
therecf = gwen to Rim by the Seeretary of the Owners Corporaion in wreiting,
then the nights and priviges cofarad by this By-Law may themater be
temminated by an ordnany resoblion of ke Exacutive Commitog of the
COaners Corporaban,

n Thz rights 2rd privileges confered by this By-Laa shall be termnates
A0 in the event of the Sty Schame bang varsd or tarminated
PUSLANL O Sectons SO, $1 o S1A of the SIrata Schemss (freehald
Cevciopment ACt) 1973 as amended.

(9} The cwner shall reimbursa the Cwners Coporation on dermand fior all legsl
and cther costs reasonably mosad n the preparation ard regesrabicn of this
By-Law and in rospact of any steps tasken by the Owners Corporation 83
Lerminate this By Lw under paragranh () sbowe,

{Special Resolution)

- Carried,

SLOSUSE There being no further busress the meeting was dased.



[ 4% of January
t to the resolution passed on 2
i istered on 24" of July 2003, pursuan
The Special By-Law was regis
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The Special By-Law had a critical clause:

The Owner of lot shall indemnify, and keep indemnified, the Owners Corporation in respect of all claims, action,
costs, and expenses whether for injury to persons, or damage to property, arising in any way out of carrying out
the works and future maintenance and the owner shall at all times keep in effect a public risk insurance policy in
the sum of not less than 55,000,000 to cover the owners obligations hereunder.

Since early May 2012 some owners have been asking the Managing Agent for full details of the insurance cover
that owners of this lot have.

The member of staff at Rayne & Horne Strata Sydney BCS sent the following email message to an owner on 15%
of May 2012:

Subject: FW: Scan Data from EPPI-P20
Date: Tue, 15 May 2012 13:07:31 +1000
From: Raine & Horne Strata Sydney BCS

Attached please find a copy of the current cover of the strata plan. The policy is with QBE via the broker
Gallagher. With regard to the insurance required for the lots ‘s exclusive use | have attached a copy of the
minutes of the meeting. We do not have any correspondence other than advice to the owner of the lot with a
copy of the meeting minutes. | have written to the owner of the lot requesting a copy of their insurance cover. |
will advise upon receipt of same.

Managing Agent at Rayne & Horne Strata Sydney was asked THREE TIMES to confirm if the owner of the lot paid
ALL EXPENSES of the registration (this is not the cost the owners corporation should have carried).

AUS$450.00 that the owner gave certainly did not cover the expenses for two EGMs, postage, Special By-Law
registration, legal advice, and so on. No responses since February 2012!

The Executive committee and the managing agent should have checked and reported the insurance details for
the lot at every AGM. They had duty of care to protect owners corporation and run constant audits. In short, the
Special By-Law, which gave exclusive rights to common property to owners of the lot, was based on fraudulent
count of proxy votes, does not enforce public liability insurance by the owners of the lot, and, as such, is invalid.



Details of the Fraudulent Insurance Claim by Raine & Horne Strata Sydney BCS

e Instead of providing details of the public liability insurance as required by the Special By-Law, Raine & Horne
Strata Sydney BCS engaged in secret legal case and insurance claims in order to prevent owners corporation from
getting any knowledge of the special privileges given to the lot owner. This is extract from CHU Underwriting

Agencies who extended the owners corporation QBE insurance policy through Gallagher Broking Services on 1°
of August 2012:

Our Ref NH201212589
Good afternoon

We will extend indemnity to the Insured under Policy S. C) in this instance for Legal expenses
Incurred in the legal advice sort in defence of the appeal.

We are not in a pasition to appoint legal representation on behalf the Insured in these circumstances.

Upon further approach under the claim, could we please have a copy of the Legal advice and costs summary.

e The same day, CHU Underwriting Agencies Insurance Broker send another email to Raine & Horne Strata Sydney
BCS, warning of the high-risk with the claims:

We would not refer this matter through to our Company’s Lawyers nor do we impose a rate scale.
We thought being a large risk that they would be in contact with a Strata Lawyer.
They can seek advice through the SCA (Strata Committee Australia).

Two others come to mind, Bannermans and the other, Le Page.
Both deal in Strata Law.



e This was the first claim in insurance policy for the owners corporation issued by Raine & Horne Strata Sydney BCS
on 8™ of August 2012, without owners corporation approval or knowledge:

BR?
55
[e——
g
Clalm Form pi=
T GNEUrE DYOMEE aliantidn 1D your clam, 2iease supsly information 2y raguesied balaw, When L—.'
coeagolsd, pioase retuim Bis foms 10 BC3 10gathar with sty supporing documeniafon relevact 1o , =L
tha Cyies, lo, Quotations / Invalces el RV
)
1 Typa of Pelicy
2} Bosy Comporate
2 Tha Inswed
Name: The Eody Corporata for Narma not on Sle
CTS Numbes;

Satos of The Insured Progery;  Common Property
I NACQUARIE PARK NS
Fear Code: 2113
3 G3T Declaestion
'S (he kasured roglstarad for GST? B Yes
If yos, What percentage is o insured envitied to Caim Irgut tax Crecits? 100.%
Aastralan Business Numoee (ABN) 78491831802

& The Insures

Palicy Nurwer; 835565
Company: CBE INSURANCE GROUPLTD
Exceqs:

Is thate any other insurarce o tha proparty? O Yes O N
¥ yes, plense provide detals of the rsuen's snd policy rumber's:

5 WratHappaned Dhs catn wal nor 00 orecossod LaGss I secian & complaied
Ploase @zioin how the domege otcumed:

Legal expenses Sor defence of 8 Claim against the Cwrers Corporation

Dwe of Loes: _3.03.12
¥ My et dxte of D5t B AN 0w PReSss provice the dale o demaga was st dscoreved

Qlzzg Clorra b Commorsld B3ia polio s Ml B 4eleriled with o copy o U Wpnancy agesenant stowng Dux
T Bady Corperiin B roeneastia W phaas bosdage. o i 1he uvl ls ewserdztopl od, Shasas nde 5o

et Claima for CoTmen Anan Contamts must DO o0l bed wiid (3ocd of owimmnw'es 14 Org ol Darchanss oMty
gty of st regesor)

Neyitere Waser Demage derns pe danage coused by t naaon of waber) st be iccsooas g by @ wcifcaian
-z;;am:uwswc.udtnmva Kok N boen 1epared (B STroice musi STaw 98 3c00e of BN canisd
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Four claims for the CTTT case that did not even deal with the defense of the lot in question:




GALLAGHER BROKING SERVICES
PO BOX 8007
NORTH SYDNEY, NSW 2060 06 JUN 2013

Any claims settiaments payable fo insureds hava bean made In accordance with the GST information provided at

lodgement stage.
Description of Claim: DEFENCE LOT 81223 ; Pol No.NNR836685
THE OWNERS - 04/06/13
Claim Incident Total Amount
Number Date Excess of Cheque
NH201212589 - 4 120872012 $ 0,00 S 10,517.02

CHU Insurance and QBE were notified by a concerned owner several times in 2013 but they REFUSED to provide
additional details, claiming that owners should get information from the Strata Manager and the Executive

Committee.

At the time of CTTT Hearing on 17" of October 2012 when many issues were attempted to be resolved, Raine &
Horne Strata Sydney BCS, the EC, and their Solicitor provided no proof of the public liability insurance and even
falsified the statement that owners of the lot could not attend because they had been overseas.



Six months later, partial copies from two insurers seem to say that owner of the lot rushed to obtain two public

[ )
liability insurances, each in amount of $20,000.000.00, but there was an interesting catch:

The GIO insurance policy was issued on 18™ of October 2012 (one day after the AGM 2012 and the CTTT Hearing)
and "backdated" to 13™" of September 2012

‘;l‘ ' Classic Home and Cantents Insurance

Policy Change - Certificala of Insurance
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The APIA insurance policy was issued for period starting 16 November 2012 (one month after the AGM 2012 and

the CTTT Hearing)

138050 apia.com.au
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e As of May 2015, this Special By-Law is still undisclosed to owners and any potential buyers in the complex.



