
21 October 2020

Unit 158/1-15 Fontenoy Road
Macquarie Park NSW 2113

Also By Email:  

Our Ref: AM:DL:34813 

  

 

Dear Sir and Madam

RE: DEFAMATION OF ROBERT CROSBIE, WARATAH STRATA MANAGEMENT PTY LTD AND 
THE STRATA COMMITTEE OF SP52948

Introduction

We  act  for  Mr  Robert  Crosbie  (Mr  Crosbie),  Waratah  Strata  Management  Pty  Ltd  (Waratah)  and 
members of the strata committee of The Owners - Strata Plan No. 52948 (Strata Committee).

Our clients were the subject of publications by you on the website www.nswstratasleuth.id.au (the “NSW 
Strata Sleuth Website”) (the matter complained of).  

A copy of the matter complained of is enclosed as Schedule A to this letter.

The matter complained of was published and continued to be republished on the front page of the NSW 
Strata Sleuth Website until April 2020, when it was removed.  At all material times, the NSW Strata Sleuth 
Website and the matter complained of were publicly accessible.

Concerns Notice

This  is  a  Concerns  Notice  for  the  purposes  of  Part  3  of  the  Defamation  Act  2005  (NSW)  and  its 
counterparts in the other States and Territories.

We  note  that,  for  the  purposes  of  section  9  of  the  Defamation  Act  2005,  Waratah  is  an  excluded 
corporation as it employs fewer than 10 persons.  

The matter complained of

The matter complained of carries the following defamatory imputations of and concerning Mr Crosbie:

1. Mr Crosbie is incompetent to conduct business as the director of a strata management company 
and operates his strata management business in a poor and neglectful manner.

2. Mr  Crosbie  is  dishonest,  in  that  he  has  deliberately  spread  false  information  about  you,  has 
deliberately caused strata files to be destroyed, has refused to provide Police with evidence and 
has misled the Consumer, Trader and Tenancy Tribunal, the District Court of New South Wales, 
and Fair Trading NSW.  

3. Mr Crosbie is guilty of forging dates of a published insurance policy.

4. Mr Crosbie colluded with another entity to surreptitiously award a contract as strata manager to 
Waratah without a valid tender process, and caused the contract to be signed by 2 members of 
the executive committee who are unfinancial to vote.
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5. Mr  Crosbie  repeatedly  and  unreasonably  fails  to  disclose  relevant  information  relating  to  the 
management  of  the  apartment  complex  SP52948  to  lot  owners,  including  information  about 
repetitive or unnecessary work at a significant financial loss to the lot owners.

6. Mr Crosbie engages in secretive conduct at a financial loss to lot owners of strata plan 52948, 
including  authorising  duplicitous  and  unreasonable  work  without  tender,  and  illegally  causing 
increases to the value of the contract awarded to his strata management company, Waratah.

7. Mr Crosbie fails in his role as director of a strata management corporation, by persistently and 
deliberately  making  efforts  to  ignore  fire  safety  issues  concerning  the  apartment  complex 
SP52948.

8. Mr Crosbie has exposed you to bullying, intimidation, threats, ridicule and religious persecution.

The matter complained of carries the following defamatory imputations of and concerning Waratah:

1. Waratah is incompetent to conduct business as strata manager and operates its strata managing 
business in a poor and neglectful manner.

2. Waratah operates dishonestly, in that it deliberately causes false information concerning you to 
be spread, has deliberately caused strata files to be destroyed, has refused to provide Police with 
evidence, and has misled the Consumer, Trader and Tenancy Tribunal, the District Court of New 
South Wales, and Fair Trading NSW.  

3. Waratah is guilty of causing dates of a published insurance policy to be forged.

4. Waratah colluded with another entity to surreptitiously be awarded a contract as strata manager 
without a valid tender process and caused its contract to be signed by 2 members of the executive 
committee who are unfinancial to vote.

5. Waratah  repeatedly  and  unreasonably  fails  to  disclose  relevant  information  relating  to  the 
management  of  the  apartment  complex  SP52948  to  lot  owners,  including  information  about 
repetitive or unnecessary work at a significant financial loss to the lot owners.

6. Waratah engages in secretive conduct at a financial loss to lot owners of strata plan 52948, 
including  authorising  duplicitous  and  unreasonable  work  without  tender,  and  illegally  causing 
increases to the value of the contract awarded to it.

7. Waratah fails in its duties as strata manager, by persistently and deliberately ignoring fire safety 
issues concerning the apartment complex SP52948.

8. Waratah has exposed you to bullying, intimidation, threats, ridicule and religious persecution. 

The  matter  complained  of  carries  the  following  defamatory  imputations  of  and  concerning  the  Strata 
Committee:

1. The Strata Committee is incompetent to conduct the affairs of the owners corporation of SP52948 
and operates that affairs in a poor and neglectful manner.

2. The Strata Committee is dishonest, in that they have deliberately spread false information about 
you, have deliberately caused strata files to be destroyed, have refused to provide Police with 
evidence and have misled the Consumer, Trader and Tenancy Tribunal, the District Court of New 
South Wales, and Fair Trading NSW.  

3. The Strata Committee is guilty of forging dates of a published insurance policy.

4. The Strata Committee colluded with another entity to surreptitiously award a contract as strata 
manager to Waratah without a valid tender process, and caused the contract to be signed by 2 
members of the executive committee who are unfinancial to vote.



3 21 October 2020

5. The Strata Committee repeatedly and unreasonably fails to disclose relevant information relating 
to the management of the apartment complex SP52948 to lot owners, including information about 
repetitive or unnecessary work at a significant financial loss to the lot owners.

6. The Strata Committee engages in secretive conduct at a financial loss to lot owners of strata plan 
52948,  including  authorising  duplicitous  and  unreasonable  work  without  tender,  and  illegally 
causing increases to the value of the contract awarded to Waratah.

7. The  Strata  Committee  fail  in  their  role  as  committee  members  of  the  owners  corporation  of 
SP52948, by persistently and deliberately making efforts to ignore fire safety issues concerning 
the apartment complex SP52948.

8. The Strata Committee has exposed you to bullying, intimidation, threats, ridicule and religious 
persecution.

Defamation

The imputations carried by the matter complained of are highly defamatory of our clients.  

The  allegations  against  Mr  Crosbie,  Waratah  and  the  Strata  Committee  are  made  without  any 
qualifications.  

We note that Waratah is expressly named numerously throughout the matter complained of.  Mr Crosbie 
is also expressly identified by name, including for example at page 21 of the matter complained of, as is 
the Strata Committee.  Mr Crosbie is also identifiable as the sole director of Waratah and was known by 
readers of the matter complained of as such.  

The allegations are entirely false.  As you are aware, Mr Crosbie is the director of Waratah and has been 
the strata manager of the complex at SP52948 since 2017.  Since that time, he has been the subject of 
relentless and baseless attacks by you concerning every facet of his work as strata manager. 

Response to the matter complained of

The matter complained of is 36 pages in length, and contains innumerable allegations in its densely 
written form.  It is impractical for the purposes of this concerns notice to address each and every minute 
matter raised in your lengthy publication.  However, we note the following material facts:

1. Waratah properly tendered for its contract as strata manager in 2016 and was awarded it.  There 
is no basis on which to allege that it occurred surreptitiously and through a non-compliant annual 
general meeting.  

2. Waratah has never acted to illegally increase the value of its contract.  Any changes to its contract 
have been made properly and with the approval of the executive committee.

3. Mr  Crosbie  is  a  reasonable,  educated  and  tolerant  individual.    He  is  highly  offended  by  any 
suggestion that he, or any corporation of which he is director, is involved in any form of religious 
persecution (or religious profiling), whether directly or indirectly.  He disputes that he has ever 
bullied, intimidated, harassed, stalked or caused you to be the subject of gaslighting in any way.  
We note that, although you have allegedly caused 5 police events to be entered at the time of 
publishing  the  matter  complained  of,  our  clients  have  never  been  the  subject  of  police 
investigation.  Clearly, your allegations are without basis and do not warrant further investigation 
by independent bodies.

4. The numerous and minute allegations of mismanagement of the complex at the hands of our 
client are all baseless.  Mr Crosbie has a unanimously good professional rapport with other lot 
owners, with the building manager, and members of the executive committee.  Our client has 
considerable experience as a strata manager and conducts his affairs with the utmost integrity.  
It is worth mentioning that you are not part of the executive committee and are not involved in its 
decisions.  Further, as a result of your incessant and futile complaints, the executive committee 
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saw fit to pass a resolution curtailing you from this conduct.  Although Mr Crosbie and Waratah 
have the continued support of the executive committee, the allegations you have raised have 
caused our clients considerable damage to their reputation as a result of the matters complained 
of being published online and being publicly accessible, to an audience that is not in a position 
to be availed of the truth. 

Your Conduct

We acknowledge that you have recently caused the matter complained of to be removed online.  However, 
this has only occurred after repeated attempts to negotiate with you.  Despite our clients’ best efforts, you 
continued to publish the matter complained of online for a period of over one year. Your maintained attack 
on our clients in that time is remarkable when regard is had to:

(a) the lack of any basis on which to make the attack; 

(b) the serious nature of the attack;

(c) the unequivocal nature of the language used; and

(d) the fact that our clients have clearly denied any wrongdoing.

You therefore have no justification to make such an attack on our clients, which was clearly only for the 
purpose of denigrating and ridiculing them.  

The Request

We are instructed therefore to request that you agree, within 14 days of the date of this letter:

1. To  never  republish  the  matter  complained  of,  or  the  imputations  set  out  in  this  letter  of  and 
concerning our clients again;

2. To immediately publish the following apology by email to all owners of lots in SP52948, to the 
directors  and  employees  of  the  building  manager,  Uniqueco  Pty  Ltd,  and  to  the  director  and 
employees of our client, Waratah:

“APOLOGY TO ROBERT CROSBIE, WARATAH STRATA MANAGEMENT PTY LTD & THE STRATA 
COMMITTEE OF SP52948

From 2019 to 2020, I published material on the NSW Strata Sleuth Website about Mr Robert Crosbie, 
Waratah Strata Management Pty Ltd and members of the Strata Committee of the owners corporation of 
SP52948. 

I  made  serious  allegations  against  Mr  Crosbie,  Waratah  Strata  Management  Pty  Ltd  and  the  Strata 
Committee without any basis for doing so.

I unreservedly apologise to Mr Crosbie, Waratah Strata Management Pty Ltd and the Strata Committee 
for my errors, and retract the allegations made about them.”

3. To pay to our clients a joint amount of $50,000.00 in damages; and 

4. To pay to our clients their reasonable legal costs in pursuing this matter.

Conclusion

Our clients reserve their rights, including their entitlement to rely on this correspondence in relation to 
matters of damages and costs, including pursuant to s.40 of the Defamation Act 2005.

In  the  meantime,  we  request  that  all  notes,  documents,  and  other  material  relating  to  the  matter 
complained of be retained by you, including any response by any person who read the matter complained 
of.
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Yours faithfully

JS MUELLER & CO

Adrian Mueller | Partner
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Schedule A
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